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I.  Questionnairei Environmental Laws and Regulations in Your Jurisdiction

Dearcolleagues

We aretaskedwith performinga comparative study on several environmental law issues, with
particular attention to oil & gas, as well as to petrochemical industry, which fputpeses of
this study includes oil & gas extraction and processing, preparatory activities of buildiggsoil,
and petrochemical facilities and auxiliary activities of storing #madisporting oil, gas and
petrochemical products.

We are seeking your assistance on the following questionnaire.
Preliminary Questionsi Legal Certainty and Environmental Litigation

What is the system @nvironmental law sources your jurisdiction, e.gstatutes, regulations,
case law etc.? Is environmental leadifiedor fragmented (e.g. split into sets of rules with separate
regard to air, water and soil, to various territoriegoovarious procedures, such as environmental
impact assessment and audits)? Are environmental rules mainly prbag®#d, ruldased, or are
solutions implemented on the individual, case by case basis? What is the procedure of discussir
the draft envionmental law changes with the businesses involved in the use of natural resources’
Are any transitional rules implemented when changes are substantial?

Are environmental lawlisputeommon in your jurisdiction? What are thmost common types
of disputesAre there any oubf-court mediation / settlement options?

On the following questions, we expect the answer to consist of (i) the merits, (ii) the lists of
legal sources (statutes, regulations, case law, doctrine), preferably with links in Engligin. and (
the expert assessments. The latter should include your expert opinion whether the solutions in yo
jurisdiction (i) maybe treated as best practicable solutions for other jurisdictions, or (ii) such
solutions need improvement on certain points,ipnf@u have a neutral view of such solutions.

() Pollution limits (quotas) and risk management

1.1.1f an industrial facility, e,g, an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there aepvironmental impact asssmenprocedure in your jurisdiction?
Please describe the main parameters of such procedure(s), such as:

1.1.1. to which kinds of objects in oil and gas industry is this procedure applicable on the
obligatory basis? Under which criteria are the objeletssified?

1.1.2. when is the assessment made (ongvogect stage, on project stage, or both /
other)?
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1.1.3. who makes the assessment (the public authority itself, the experts nominated by the
public authority and / or by the business entity edod on what basis is the final admissibility
decision made?

1.1.4. how is such procedure connected with other project admissibility procedures, such
as building regulatory compliance?

1.1.5. how are the costs determined, who is bearing such costs?
1.1.6. what are the term limits for assessment?
1.1.7. if there is a need to change the project parameters, how isakseagsment made?

Is reassessment partial or complete?

1.2.How arepollution limits (quotas)Xetermined in your jurisdiction? Please cdesiany
limits applicable to any component of the environment, such as water, air and soil. Who propose
the limits (the public authority itself, the experts nominated by the public authority and / or by
thebusiness entity etc.)? On what basis isfifi@ decision made? Can the pollution limits be
altered, and how?

1.3.1s thebest available technology / best practicable means / best practicable environmental
optionmethodology of pollution control applicable in your jurisdiction? If yes, to which tatwhi
objects or activities is it applicable? Were transitional procedures applicable when such
methodology was applied on a fits#ne basis? What is the term limit and the procedure for review
of best available technologies lists? What arectimsequencesf such review for existing
enterprises?

1.4. Are rules prescribing certain actions for environmental damage prevention purposes, i.e.
pollution risk managememules, established in your jurisdiction? Please describe the procedure,
e.g. to which facilitis or activities in oil & gas industry do these rules apply? Who establishes the
rules? What is the character of the rules? How areutee connected with other regulations that
protect human life, health and property? Is there an exemption from envir@indamage
recovery if such rules, as well as other applicable conditions (e.g. damage insurance coverage), a
complied with?

1.5.Does your jurisdiction have thmollution chargeghat are obligatory for business entities,
including the recycling dut& Who are the payers (manufactures, sellers, customers, waste
management operators etc.) and how arg@dyable amounts determined (including the criteria,
the rates, the timing, etc.)?

CTtpatbudas
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1



. LLEHTP MEXOYHAPOAHbIX
'- U CPABHWUTENbHO-
.’ NPABOBbIX

.’ WCCNEADBAHMWMA

1.6.What is the procedure of making environmental audit Who mg / has to make such
audit (thepublic authority itself, the experts nominated by the public authority and / or by the
business entity, etc.)? Are these audits constant or are these made on a periodical / casual bas
Are any technical means of live mamiing used rather than human monitoring? What is being
audited, the documents, the actual levels of pollution, or both? How are the costs determined, wh
bears the costs? What are the term limits for environmental audits? Are the pollution audits risk
basel (e.g. are audits concentrated primarily on main contaminating substances)? How are
environmental audits connected with other regulatory audits, such as industry regulations
compliance?

1.7.Are there any rules otarget spendingwith regard to funds cldcted from pollution
charges, e.g. requirements for these funds to be spent exclusively for environmental needs? Al
charges collected to budget or to other special funds? How is compliance by public authorities
checked?

(I Economical incentives for rdional use of natural resources

2.1.What are thesanctionsfor noncompliance with pollution limits, e.g. multiple pollution
charges or fines? How are the rates determined (flat amounts, tulbasest, etc.)? How are the
multiple pollution charges or fines collected?

22Are the poll ut er ' her efoxtp male forspurgoses ofecurbog / o
diminishing pollution taken into consideration while calculating pollution charges, and if yes, what
is theprocedure, are the expenses recognized as accrued or in adjusted amounts?

23.Are t he poles barne or osher effopisermade for purposes of curbing /
diminishing pollution taken into consideration while calculating taxes that are payable for use of
natural resources (other than pollution charges)?

24Are the polluter’ s flospradesf@a purpbsesr af eurbingr/ o
diminishing pollution taken into consideration while calculating general business taxes, such as
corporate profits tax (e.g. in form of accelerated depreciation) or property tax (Bagniof
deduction from taxablealue of business property)?

2.5. Are budget subsidies granted for purposes of environment protection? How may thes
subsidies be obtained? How is the purposeful spending controlled?

2.6. Are there any publiprivate partnerships, concession contracts,otirer similar
arrangements set up for purposes of environment protection? How are these arrangemen
implemented in practice?

CTtpatomdas
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

2.7.Are there any other economic incentives for rational use of natural resources? What are
such incentives, how are these bamglemented?

(1) Environmental damage recovery

3.1.How is the environmental damagalculatedin your jurisdiction? What is considered the
principal basis to calculate damage, the amounts and formulaetpog authorities or the actual
expenses beable for purposes of restoring the state of environment? Is there a limitation as to
what methods may be used for purposes of calculating damage, or any reasonable basis may
used, with all relevant circumstances of the case being considered?

3.2.Whatis theprincipal remedyto damage recoveryimposition of an obligation to restore
the state of the environment on the polluter or impositionrabaetary obligation to repay the
restoration charges to tipaiblic authority?

3.3.Are the circumstances dhecase such as the measure of
factum behavior etc., taken into consideration while the sanctions for the damage are being
determined?

3.4.What is the procedurt® restorethe environment in case of environmental damalje@
initiates the reparatory workghe public authority, thpolluter, or both, including the immediate
aftermath of inflicting the damage?

3.5.Are there any rules otarget spendingwith regard to funds collected from multiple
pollution charges or fies, e.g. requirements for these funds to be spent exclusively for
environmental needs? Are fines collected to budget or to other special funds? How is complianc:
by public authorities checked?
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Dr. WybeTh. Douma

Senior researche.M.C. Asser InstituuiThe Netherlandshe Hague.
Preliminary Questionsi Legal Certainty and Environmental Litigation

The European Uni on’ s envi r oprimayn EL law ilea w
environmental provisions in the treaties (the Treaty on European Union, TEU, the Treaty on the
Functioning of the European Union, TFEU and the Charter of Fundamental Rights of the Europeat
Union), and secondary EU law (directives, regulations ansidas). The primary and secondary
law is interpreted by the Court of Justice of the European Union (CJEU) in its case law.

EU environmental law started off in ad hocand hence fragmented manner, introducing sets
of rules for separate media / topifsr(instance for air, water and waste) and various procedures
(like EIA and audits). To a large extend, it still is fragmented, but nowadays some pieces of
legislation follow a more integrated approadlotably, the Industrial Emissions Directive (IED)
2010/75/EU integrates numerous garisting pieces of legislation and follows an integrated
approach for the main industrial activities in the EWUD permits must take into account the whole
environmental performance of the installations, covering e.g. Emss$o air, water and land,
generation of waste, use of raw materials, energy efficiency, noise, prevention of accidents, an
restoration of the site upon closure.

The EU law system is a ruleased system in which EU environmental legislation forms the
basis for decisions. While EU law thus does not follow a common law precedence system, anc
case law strictly speaking does not for a source of law, the environmental case law in practice doe
form an important part of EU environmental law (the environménelc qui s’ ) and i ¢
to in newer cases by the CJEU.

Draft environmental law changes are prepared by the European Commission. In line with art
11 TEU! the Protocol on the application of the principles of subsidiarity and proportiohafity,
the EU s Better regulation initiative, ther
resources (and other stakeholders) to react toaded green papers, white papers, impact
assessments and/or roadmaps from the European Commission.

Green Papers stimulate discussion on given topics at European level on the basis of th
proposals they put forward. They may give rise to legislative developments that are then outlinec

! Stating notably thafithe European Commission shall carry out broad consultations with parties concerned in order
to ensure that the Wdnditransparenss acti ons are coherent
2 Stipulating that before proposing legislative acts, the Commission shall consult Widely
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in White PaperswWhite papers contain (options for) proposals for futtteaction in a specific

area that are aimed at launching a debate in order to arrive at political consRosusnaps
describe the scope, purpose and timing of new laws and policies and aim to inform about the
Commission's work in order to allow thempimvide feedback. Stakeholders are invited to provide
views on the Commission's understanding of the problem and possible solutions and to mak
available any relevant information that they may have.

Transitional rules are frequently applied when changesabstantial.

Environmental law disputes are common in the European Union. At the level of the EU they
are decided upon by the Court of Justice of the European Union (GJRtéviously called
European Court of Justice (EGJand at the national levef the EU member states by national
courts. Thanost common types of disputes at the EU level atons for failure to fulfil
obligations (Art. 25860 TFEU; Commission v member states that failed to observe EU
environmental law) or from references foelminary rulings (Article 267 TFEU; judges from
EU member states asking for clarifications regarding the interpretation of EU environmental
law). At the EU level no ot-of-court mediation / settlement options exist.

(1) Pollution limits (quotas) and risk management
1.1.EIA

If an industrialfacility, e,g, an oil well, storage, pipeline or a petrochemical plant, is built or
reconstructed, there exists a mandatory environmental impact assegsowadue in the
European Union under the rules of the Dineet?011/92/Elbn the assessmertf the effectsof
certainpublic andprivateprojectson the environmeng Projectdistenin Annex| to the Directive
areall subjected to an EIA because their environmental effects are presumed to be significant
Projects listed in Annex Il require a determination to be made about their likely significant
environmental effects and the need to perform an EIA procedure, basedcaseta-case
examination or on thresholds or criteria set by EU member states.

The EIA procedure is applicable in accordance with Art. 4(1) EIA Directive to projects
involving a number of listed objects in oil and gas industry if they meet the crgeoatsn Annex
[, namely:

30J L 26, 28.1.2012, p—21, http://ewiex.europa.eu/legatontent/EN/ALL/?uri=CELEX:32011L0092. Amended
by Directive 2014/52/EU, OJ L 124, 25.4.2014, p. -18, http://eurlex.europa.eu/legal
content/EN/TXT/?uri=CELEX:32014L0052 See for consolidated version http:/eurlex.europa.eu/legal
content/EN/TXT/?uri=CELEX:020111.00920140515
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(1) Crudeoill refineries(excluding undertakings manufacturing only lubricants from crude oil)
and installations for the gasification and liquefaction of &dhes or more of coal or bituminous
shale per day;

(14) Extraction of petroleum and natural gas for commercial purposes where the amount
extracted exceeds 5@@nnes/day in the case of petroleum and cubic metres/day in the
case of ga$;

(16) Pipelines with a diameter of more than 80t and a length of more thd® km (a)for
the transport of gas, oil, chemicals;

(21) Installationdor storage of petroleum, petrochemical, or chemical products with a capacity
of 200000tonnes or more; and

(24) anychangeto or extension of projects listed in this Annex where saiathange or
extension in itself meets the thresholds, if any, set out in Annex I.

Following art. 4(2) EIA Directive, an EIA is also obligatory after a dapease examination
or underconditions(thresholds or criteria worked out at the level of theniinber states) for the
installations listed in Annex I, including the following energy sector installations:

(a) Industrial installations for the production of electricity, steam and hot water (projects not
included in Annex );

(b) Industrial installatios for carrying gas, steam and hot water; transmission of electrical
energy by overhead cables (projects not included in Annex I);

(c) Surface storage of natural gas;

(d) Underground storage of combustible gases;

(e) Surface storage of fossil fuels;

(f) Industrial briquetting of coal and lignite.

Furthermore, Annex Il covers the following extractive industry projects:
(dDeep dri® lings (..)

(e) Surface industrial installations for the extraction of coal, petroleum, natural gas and ores, ac
well asbituminous shale.

4 Also see footnoté.
5 The CJEU clarified in case-&31/13MarktgemeindeSt r a Cwa | €0OLEEU:C:201%179 that exploratory
drilling, while not meeting the conditions of Annex
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The process of determining whether a Project listed in Annex Il of the EIA Directive is likely
to have significant environmental effects is called screening.

. LEHTP MEXAYHAPOZLHBIX
"- W CPABHUTENDBHO-

There has been a vast amount of litigation regarding the question whetheretdgesject was
to be preceded by an EIA, notably where Annex Il projects were concerned. The CJEU has
consistently explained that the norms of the EIA directive are to be explained in such a manne
that all installations with potentially negative effedéts the environment need an EIA. For
instance, neither salami tactics to stay below thresholds are allowed for, nor are thresholds set
such a level that in practice, no projects meet these thre$tihisjurisprudence has stood at the
basis of somefo t he i mprovements that were introdu
and notably the introduction of Annex Il in which selection criteria are laid down for Annex II
projects. Furthermore, the Eypean Commission introduced guidance documentseweral
aspects of the EIA directive, for instancesaneeningscopingand ontheinterpretation of project
categories of Annex | and.{l

Expert assessment

The current EIA Directive’' s system Aneeslpeci
projects forms a best practice that could be followed in other jurisdictions, and has helped ensurin
that developers and authorities took environmental aspects into aé¥dbate Annex Il projects
are concerned, in the past a wide variety imilmaber of EIAs conducted in different EU member
states existed due to the broad discretion they had in determining whether Annex Il projects shoul
be subject to an EIAIt remains to be seen whether the newly introduced amendments to Annex
Mlwilimprove the situation. One critics feared
significant effects’ and the f act-entdddaannet h e
(leaving authoritie with a considerable discretion where screenindAiofiex Il projects is
concerned) mean that the amendments are unlikely to achieve the objectives of clarity an
uniformity.1° At the same time, she submitted that authorities need some flexibility and hence in

6 See for example case-T2/95, ECLI:EU:C:1996404, Kraaijeveld and case 22@1, ECLI:EU:C:2004:528
Commissionv Spainand case €42/07, PMEc ol ogi st aC®ODAe®n thase and other cases, see also G.
Van Calster and L. ReingU Environmental LawCheltenham, 2017, p. 134 ff.

”The complete overview of giiince documents is available at http://ec.europneitbnment/eia/eisupport.htm.

8See K. Arabadjieva) Bet t er regul ationd in Environment alournampac
of Environmental Law, 2016, 28, 15868.

9 European CommissioReport on the effectiveness and application of the EIA directiv€E OM( 2009 ) 37 8,
fewerthma 10 to 4000 per year even when comparing Member
10K, Arabadjieva (footnot8), p. 163.

CT p a HHm 325
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1


http://ec.europa.eu/environment/eia/pdf/EIA_guidance_Screening_final.pdf
http://ec.europa.eu/environment/eia/pdf/EIA_guidance_Scoping_final.pdf
http://ec.europa.eu/environment/archives/eia/pdf/interpretation_eia.pdf
http://ec.europa.eu/environment/archives/eia/pdf/interpretation_eia.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61995CJ0072
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62001CJ0227

. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

the end concluded that Annex Il might stillrfio an adequate way to regulate the screening

process?.
1.1.2. Timing

An EIA is made in the prproject stage (art. 2(1) EIA Directive). Based on the assessment and
information obtained from consultations, the competent authorities are to reach a reasone
conclusion Art. 1(2)(g)(iv) EIA Directive) that is to be incorporated in the decision on
development consent (Art. 8a EIA Directive), i.e. the decision of the competent authority which
entitles the developer to proceed with the project. These rulesaoudieveral CJEU decisiohs.

Expertassessment

The EIA rules ensure that in principle, before a decision regarding development consent is
issued, the authorities are provided with the information necessary to determine whether conset
can be given or nognd if so, with or without further conditions. This qualifies as best practice.

1.1.3. Assessment

The assessment is made by the developeth{eapplicant for authorisation for a private project
or the pubk authority which initiates a project, Art. Z)(b) and art. 2(1) EIA Directive). The
developer is to ensure that the environmental impact assessment report is prepared by compete
experts (art. 5(3)(a) EIA Directive). The assessment shall identify, describe and assess the dire
and indirect effecte f t he project on (a) population a
land, soil, water, air and climatg(d) material asset$,cultural heritage and the landscape; and
the cutural heritage and the interaction between these factors (art. 3 EIA Directive). The final
admissibility decision is made on the basis of criteria set out in art. 5(1) EIA Directive. The report
is to include at least

(a) a descriptionof the project compising information on the site, design, size and other
relevant features of the project;

(b) a description of the likely significant effects of the project on the environment;

1 bid, p. 164.

12 Notably case €75/08 RMellor PM and ECJ €87/02Commissiorv Italy PM.

13 Explained further in European CommissicdBuidance on integrating climate change and biodiversity into
Environmental Impact Assessme2213. PM

1 In case 420/11Jutta Leththe CJEU determined that only those effects of material assets which, by tiyeir ve
nature, are also likely to have an impact on the environment need to be taken into account. This includes the effec
of noise on human beings in the event of use of a property affected by a fnofextt the assessment of the effects
which the projet has on the value of material assets. The case concerned the house of ms Leth located near an airpc
that was extended without an EIA, in violation of the EIA Directive, and the claim for loss of property value.
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(c) a description of the features of the project and/or measures envisagetrrncoavoid,
prevent oreduce and, if possible, offset likely significant adverse effects on the environment;

(d) a description of the reasonable alternatives studied by the developer, which are relevant ti
the project and its specific characteristiasgl @n indication of the main reasons for the option
chosen, taking into account the effects of the project on the environment;

(e) a nontechnical summary of the information referred to in points (a) to (d); and

(f) any additional information specified Annex IV relevant to the specific characteristics of
a particular project or type of project and to the environmental features likely to be affected. Expert
assessment

The extensive list of issues to be covered in the report can ensure that it covexsetdsary
issues for the authorities to make an informed decision and qualifies as best practice in this respec

1.1.4. Coordination

If the procedure coincides with obligatagsessments of the effects on the environment under
the Habitats directiV® and/or the Wild birds directiv¥, the EU Member States shallhere
appropriate ensure that coordinated and/or joint procedures fulfilling the requirements of that
Union legislation are provided for. The Commission is to issue guidance in this respe{Bja
EIA directive). In the case of projects for which the obligation to carry out assessments of the
effects on the environment arises simultaneously from the EIA Directive and Union legislation
other than the Habitats and Wild birds directives, Man@tatesmay provide for coordinated
and/or joint procedures (art. 2(3) EIA Directive).

Where other project admissibility procedures are concerned, such as building regulatory
compliance, it is merely stipulated that EU member staiagintegrate EIA into the existing
procedures for development consent to projects, or, alternatively, into other procedures or intc
procedures to be established to comply with the aims of the directive (art. 2(2) EIA Directive).

Expert assessment

The directve fails to set out whatoordinated and/or joint procedures for EIA and the Habitats
and/or Wild birds directive should look like. Ndinding guidance can only partially solve the
challenges at the member state level in this respect.

15 Council Directive 92/43/EE®n the conservation of natural habitats and of wild fauna and flora, @06l
22.7.1992, p7.

16 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation
of wild birds (OJ L20, 26.1.2010, pr.
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Before the last actmelments to the EIA directive art. 2(3) provided that member states may
introduce a single procedure for the EIA and the IPPC/IED directives. In practice, member state:
were reluctant to align these procedureEven after the latest amendments, which doautl
more specific norms in this respect, the EIA directive falls short of meaningful integration of EU
legislation in this respettand hence does not qualify as best practice.

1.1.5. Costs

The costs of preparing an EIA or born by the developer, andleaa of project costs typically
range from 0.1% for large projects to 1.0% for small projEctée costs depend on the expert(s)
hired by the developer, so it is up to the market in other words. There are no references in the E!
legislation regarding #hissue of the costs of an EIA. It is onlymied out that EU member states
may provide for coordinated and/or joint procedures in case of projects for which the obligation
to carry out assessments of the effects on the environment arises simultaffrenudlyis of
projects for which the obligation to carry out assessments of the effects on tloam@vit arises
simultaneously from the EIA Directive and other Union legislation (art. 2(3) EIA Directive). Every
six years from 16 May 2017, the EU membeates are obliged to inform the Commission, where
such data are available, of general estimates on the average direct costs of environmental impe
assessments, including the impact from the application of this Directive to SMEs (art. 12(2)(e)
EIA Directive).

Expert assessment

The fact that member states are not obliged to collect data about the costs of the assessmel
can not be regarded as a best practice, as it stands in the way of obtaining reliable data ar
improving the evaluation of the costs anaéfés of EIA practice in the EU.

1.1.6. Term limits

Some term limits for aspects of the assessment process are laid down in the EIA Directive sinc
the latest amendments. Art. 4(6) requires the competent authorities to determine whether an Anne
Il project is to be made subject to an EIA within 90 days after having received all the information
from the developer. In exceptional cases, the authorities are allowed to take more time. Art. 6(6)
art. 72}( 6) and 8(5) set -forud mdthie used for tha differanaphdses t
of the proess, and Art. 6(7) prescribes tlia¢ timeframes for consulting the public concerned

17 European Commasion Working Papefmpact assessment accompanying the document proposal for a directive of
the EP and of the Council amending directive 2011/92 WD (2012)35, p. 16.

18K. Arabadjieva (footnot® above), p. 162.

19 European CommissioReport on the application areffectiveness of the EIA Directi\@OM(2009)378and IVM,

Costs and benefits of the EIA Directitday 2007.
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on the environmental impact assessment report shall not be shorter than 30 days. Art. 9(1) adc
that when a decision to @mt or refuse development consent has beemtake competent
authority shall promptly inform the public and the other authorities involved abtfient of that
decision and any conditions attached thereto, and the main reasons and considerations on whi
the decision is based, including information about the public participation process.

Expert assessment

The EIA directive only sets out some tifmmits, and these only improve EU practice in the
member states to a limited degree. The 90 days timeframe is well above the average duration
the screening process in the member states (1.2 mtfgbsj affects only a limited number of
states. The 3@ays minimum timeframe affects at least six member states, though, so it does
contribute to a more effective public consultation of the EIA procettunhile these concrete
time limits (with a possible exemption) bring about some harmonization amond)thesEber
states,theopeended ‘reasonabl e’ standard | eaves r
the duration of the EIA procedures are likedypersist among the EU member stateEhis does
not qualify as best practice.

1.1.7. Changed projet parameters

Art. 5(3) EIA Directive underlines that an EIA report needs to be complete and have sufficient
quality; sub c, the provision adds thalherenecessary, the competent authority shall seek from
the developer supplementary information (in accordance with Annex IV) which is directly relevant
to reaching the reasoned conclusion on the significant effects of the project on the environmen
These geeral provisions could mean that when project parameters change, extra information or
changes to the EIA report may be requedtedthermore, art. 8(6) EIA Directive sets out tthe
competent authority shall be satisfied that the reasoned conclusiom dedisions referred to in
art. 8(3) EIA Directive are still up to date when taking a decision to grant development consent.
To that effect, Member States may set tiiranes for the validity of the reasoned conclusion or
any of the decisions referreditoart. 8(3) EIA Directive. No further specific rules exist regarding
changes of project parameters, or whetherssessments are to be partial or complete.

Expert assessment

While no provisions exist that explicitly discuss changes of project parammters
assessments, several provisions do warrant that reports will encompass such changes or that furtl

20 European Commission Working Papkenpact assessment accompanying the document proposal for a directive of
the EP and of the Council amendingeditive 2011/92/EUSWD (2012)355p. 5.

2! bid, p. 141.

22K. Arabadjieva (footnot& above), p. 161.
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information is to be submitted to the authorities. The EIA Directive could include more specific
rules regarding changes of parameters and the ne@aitial or complete rassessments. At the
moment, the rules do not qualify as best practice.

1.2. Emission limits

The IED regulates emissions to air, water and soil of abo008@agro)industrial installations

acrosstheEU.t definés miemivasiuen (ELV) as “the me
specific parameters, concentration and/or level of an emission, which may not be exceeded durin
one or more periods of time” (art. 3(5) I E

includes all measures necessary for compliance with the requirements of Articdes18 IED;

those meages shall include at least emission limit values for polluting substances listed in
Annexll (art. 14(1)(a) IED). The IED provides flexibility by allamg that the emission limit
values of art. 14(1)(a) IED may be supplemented or replaced by equivalent parameters or technic
measures ensuring an equivalent level of environmental protection (art. 14(2) IED).

Further details regarding ELVs are set outam 15 IED. First of all, ELVs for polluting
substances shall apply at the point where the emissions leave the installation, and any dilution pric
to that point shall be disregarded when determining those values. With regard to indirect release
of polluting substances into water, the effect of a water treatment plant may be taken into accoun
when determining the ELVs of the installation concerned, provided that an equivalent level of
protection of the environment as a whole is guaranteed and providatb#s not lead to higher
levels of pollution in the environment (art. 15(1) IED). In art. 15(2) IED it is added that the ELVs
and the equivalent parameters and technical measures referred taé4lgrand (2) IED shall be
based on the best availaléxhniques, without prescribing the use of any technique or specific
technology. Art. 15(3) IED prescribes that the competent authority shall set ELVs that ensure that
under normal operating conditions, emissions do not exceed the emission levelseassottiat
the best available techniques as laid down in the decisions on BAT conclusions by setting ELV:«
that do not exceed the emission levels associated with the best available techniques, or by settil
different ELVs in terms of values, periods of timalaeference conditions. In the latter case the
authorities need to assess, at least annually, the results of emission monitoring in order to ensu
that emissions under normal operating conditions have not exceeded the emission levels associat
with the lest available techniques. Art. 15(4) allows for an exemption. By way of derogation from
art. 15(3) IED, the competent authority may, in specific cases, set less strict ELVS, in cases wher
an assessment shows that the achievement of emission levelstadsedia the best available
techniqgues as described in BAT conclusions would lead to disproportionately higher costs
compared to the environmental benefits due to:
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(@) the geographical location or the local environmental conditions of the insta

cone@rned; or

(b) the technical characteristics of the installation concerned.

Such less strict ELVs are not exceed the ELVs set out in the Annexes to the IED, where
applicable, they are not to cause significant pollution and should still warranthiugt l@vel of
protection of the environment as a whole is achieved. Finally, art. 15(5) allows for temporary
derogations for the testing and use of emerging techniques for a total period of time not exceedin
9 months.

For some types of installations, sf@cules apply. For instance, for combustion plants, special
rules on ELVs are set out in art. 30 ff IED, and for waste incinerators in art. 49 IED. Further details
on ELVs for such specific cases are set out in the annexes to the IED.

Expert assessment

Some researchers have pointed out that thedli®d at accelerating the reduction trend of the
industrial emissions in the EU, but evidence of significant results from the BAT / Brefs approach
seems to be lacking. The 20@®09 crisis seems to be the méactor for reduced emissions.
BAT [/ Brefs show some weakness, they <c¢l ai
measuring emissions does not comply with the environment and health problems, because it se
no limit to the production. Improving the IEI3 needed, they conclude, in order to reduce the
emission of pollutants to acceptable levélgnother autyhoiis critical about the governance
model used, and notably the manner in which unequal numbers of people in the technical workin
groups respectively defending industrial and environmental interests and the inequality betweel
them in terms of their capacityo devel op solid technical arg
that BAT determination processes require technically educated participants, this brings abou
forms of externabnd internal exclusion through constructing barriers to enter the IED politica
process and privileging a highly techr? cal

22 M. Conti, R. Ciasullo, M. Tudino and E. Mattdheindustrialemissiongrend and the problem of the
implementation of thindustrial EmissiondDirective (IED), Air Quality, Atmosphere & Health, 2015, Vol.8(2),
pp.151161.

24 J. Kimmel,Assessing the denmatic quality of new modes of eu governance: the industrial emissions directive as
a test casgEuropean Policy Science 2016, glg, at p. 15.
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Examining the IED shortly after its adoption, another author finds that much will depend on the
willingness of the EU member states to deliver on its promismisiséon reduction$

A more optimistic author pointed out that the EU system has been applied outside the Union b
countries that find enough advantages 1in t
legally binding, but at the same time highlyxilde legal and institutional framework that can
keep up with industrial developments and is now properly enforceable at Member State level. At
the same time, the flexibility instruments for the large combustion plants sector provide a sufficient
timeframefor operators to consider investments into existing capacities or replacing them with
new, preferabl®y renewable ones. "’

While it is still relatively early to tell whether the IED is the best way forward where prevention
of pollution by large industriainistallations is concerned, it does seem safe to conclude that the
BAT / Brefs / ELV approach set out in this piece of legislation offers clear rules regarding ELVSs.
They are determined in the directive itself, hence by the Union legislator and the European
Commission, but competent authorities at the member state level are left with some discretion ti
apply less strict ELVs under specific conditions. The advantages of this system mean that thi:
aspect of the IED can qualify as best practice. The same thatdfor the BAT / Brefs system.

1.3.BAT

Thebest available technologypethodology of pollution control is applicable in the European
Union through the Industrial Emissions Directive (EfD)t applies to which industrial activities
giving rise to pllution referred to in Chapters 1l to VI EID (including energy industries like
refining of mineral oil and gas and the production of cekbe complete list can be found in
Annex | IED), but not to research activities, development activities or the testiegvgiroducts
and processes (art. 2 IED). Transitional procedures were applicable when such methodology we
appliedonafirst i me basis. These are notably | aid d
Special transitional rules exist for t@n combustion plants with permits from before 27
November 2002 (art. 32 IED). Under certain conditions, during the period from 1 January 2016 to

25B. Lange,The EUDirective on Industrial Emissions: Squaring the Circle aftegrated, Harmonised and Ambiti®
Technology StandardsEnvironmental Law Review, 2011, Vol.13(3), pp.12®4.

26 p, Vajda,The role of théndustrial EmissiondDirectivein the European Union and beyari&RA Forum, 2016,
Vol.17(4), pp.487499, at p. 497Also - cautiously- optimistic is A. Zeri,Deconstructing the Industrial Emissions
Directiveds (20107 75/ EU) Regul at or yUCIS doarnatl af rLdws and A
Jurisprudence, 2 (1) pp. 1:280 (2013).

27 Directive 2010/75/EUof the EuropearParliamentandof the Councilof 24 November2010onindustrialemissions
(integratedbollution preventiorandcontrol),0J L 334, 17.12.2010, p. 4¥19,corrigendumOJ L 158, 19.6.2012, p.

25 andconsolidated version
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31 December 2023, some combustion plants may be exempted from compliance with emissio
limit values and rates oedulphurisation (art. 33 IED). An exemption for other combustion plants
that formed a part of a small isolated system is laid down in art. 34 IED, and for district heating
plants in art. 35 IED.

BAT Reference documents (Brefs) are to be updated notlhater8 years after their adoption
(preamble point 13). The procedure for review of Brefs is determined by the European
Commission. In order to draw up, review and, where necessary, update Brefs, the Commissio
organises an exchange of information betw#enEU member states, the industries concerned,
norrgovernmental organisations promoting environmental protection and the Commission.

Moreover, the Commission has established and regularly convef@siracomposed of
representatives of Member Statd®e industries concerned and agovernmental organisations
promoting environmental protection and obtains and makes publicly available the opinion of the
forum on the proposed content of the BAT reference documents. The Commission shall take int
accounthis opinion for the adoption of the BAT conclusions.

This forum has been created afommal expert grouphrougha Commissiondecision?®
According to this Decision, new members of the forum who are not Member States shall be
appointed by the Director @eral of DG Environment.

Theconsequences of such review for existing enterprises are as follows. Permit conditions
should be updated where new or updated BAT conclusions are adopted (Preamble point 21). |
specific cases where the introduction of new BAdguire a longer period than 4 years after the
publication of a decision on BAT conclusions, competent authorities may set a longer time period
in permit conditions where this is justified on the basis of the criteria laid down in the IED
(preamble poing?2).

Expert assessment
See above under nr. 1.2.
1.4. Pollution risk management rules in the EU

Following the industrial accident in Seveso (Italy) in 1976 that caused heavy environmental
contamination with dioxins, European legislation was introduced aimed at the prevention of suct

282011/C146/03 of 16 May 2011.
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incidents?® Currently, these general rules are laid down in the Sew directivé® and are
discussed below sub A). For some specific types of activities, notably for offshore oil and gas
operations, specific rules are laid dow separate pieces of legislations. These are discussed
below sub B).

A. Seveso llI
Scope

It applies to establishments as defined in art. 3(1) Seveso lll, i.e. places with certain amount
of explosive substances or flammable gases. They are divided in &widnighettier, i.e. smaller
and bigger establishments. Where the oil and gas indgstgnicerned, notably the installations
are covered where the following substances are used:

AAnnex |, part 2

Colomn 1 Co | Co
lo |lo

mn | mn
2 |3

Dangerous substances Qualifyi
ng
guantity
(tonnes)
for the
applicati
on of

Lo | Hi

we | gh
r- |er-
tie |tie

2 Directive 82/501/E®nthe majoraccidenhazardf certainindustrialactivities OJ L 230, 5.8.1982, p.-118. The
Seveso | directive wagplaced by the Seveso Il directive in 19B&¢€ctive 96/82EC onthecontrolof majoraccident
hazardsnvolving dangerousubstance$J L 10,14.1.1997, p. 1i33), notably in order to implement ti@nvention

of the United Nations Economic Commission for Europe on the Transboundary Effects of Industrial Accidents
(approved on behalf of the Union by Council Decision 98/685/EC of 23 March 1988roory the conclush of the
Convention on the Transboundary Effects of Industrial Accidents).

30 Directive 2012/18 on the control of majaccident hazards involving danges substancesamending and
subsequently repealing Council Direct®®/82/EC, OJ 2010, L 334, p. 17.
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18. Liquefied flammable gases, Category 1 or 2 (including LPG) and natut 50| 20

(see note 19) 0

34. Petroleum products and alternative fuels 2| 25

_ 50| 00

€)) gasolines and naphthas, ol o
(b) kerosenes (including jet fuels),

(c) gas ails (includingliesel fuels, home heating oils and gas oil blending stre
(d) heavy fuel oils

(e) alternative fuels serving the same purposes and with similar proper
regards flammability and environmental hazards as the products referre
points (a) tad)

Note 19:Upgraded biogas

For the purpose of the implementation of this Directive, upgraded biogas may be classified
under entry 18 of Part 2 @&nnex | where it has been processed in accordance with applicable
standards for purifieénd upgraded biogas ensuring a quality equivalent to that of natural gas,
including the content of Methane, and which has a maximunYef IOx y gen . ”

From the provisions cited above it becomes clear that in principle oil and gas installations that
meet the Hreshold criteria are covered by the Seveso Il directive. However, some exceptions
apply. Art. 2(2) Seveso lll excludes from the scope of the directive:

“ ( dhé transport of dangerous substances in pipelines, including pumping stations, outside
establifments covered by this Directive;

(e) the exploitation, namely the exploration, extraction and processing, of mine
mines and quarries, including by means of boreholes;
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(H  the offshore exploration and exploitation of minerals, includiydyocarbons;

(g) the storage of gas at underground offshore sites including both dedicated stor:
and sites where exploration and exploitation of minerals, including hydrocarbons
carried out;

(..)

Notwithstanding points (e) and (h) of the first subparagraph, onshore undergro
storage in natural strata, aquifers, salt cavities and disused mines and chemical an
processing operations and storage related to those operations which theogerou
substances, as well as operational tailings disposal facilities, including tailing pc
dams, containing dangerous substances shall be included within the scope

Directive.

Obligations foroperators

Under the Seveso Il directiveperators are obliged to take all necessary measures to prevent
major accidents and to limit their consequences for human health and the environment. They ar
to be required to prove to the competent authorities, at any time, in particular for the pafposes
inspections and controls, that they have taken all necessary measures as specified in this Directi
(art. 5 Seveso lll). The requirements include:

Notification of all concerned establishments (Article 7);

Deploying a major accident prevention pol{@yticle 8);

Producing a safety report for upgégr establishments (Article 10);

Producing internal emergency plans for upper tier establishments (Article 12);
Providing information in case of accidents (Article 16).

Ad art. 8 Operators are to draw up document in writing setting out the majaccident
prevention policy (MAPP) and to ensure that it is properly impleméated(1) Seveso lll)They
shall periodically review and where necessary update the MAPP, at least every five years (art. 8(4
Seves lIl). The MAPP shall be implemented by appropriate means, structures and by a safety
management system, in accordandt vinnex lll, proportionate to the majaiccident hazards,
and the complexity of the organisation thie activities of the establishmie For lowertier
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establishments, the obligation to implement the MAPP may be fulfilled by other appropriate
means, structures and management systems, proportionate teaowjlemt hazards, taking into
accountthe principles set out in Annex Il (art(® Seveso III).

Ad art. 10)Operators are to produce safety reports demonstriategalia that a MAPP and a
safety management system for implementing it have been put into effect in accordance with the
information set out in Annex lll, and that majaccident hazards and possible magocident
scenarios have been identified and that the necessary measures have been taken to prevent s
accidents and to limit their consequences for human health and the environment (art. 10 Seves
[ll). The operator sl periodically review and where necessary update the safety report at least
every five years (art. 10(5) Seveso llI).

Ad art. 19 For all uppettier establishments, operators need to draw up an internal emergency
plan for the measures to be taken insideestablishment (art. 12(1) Seveso lIhdtgency plans
are to be reviewed, tested, and where necessary updated by the operators at suitable intervals
no longer than three years. The review shall take into account changes occurring in the
establishrents concerned or within the emergency services concerned, new technical knowledge
and knowledge concerning the response to major accidents (art. 12(6) Seveso lll).

The Seveso directive obliges the Member States to prohibit the use or bringing into use of an
establishmentnstallation or storage facility, or any part thereof where the measures taken by the
operator for the prevention and mitigation of major accslangé seriously deficient. To this end,
Member States shalinter alia, take into account serious failures to take the necessary actions
identified in the inspection report. They may also prohibit the use or bringing into use of any
establishment, instaition or storage facility, or any part thereof if the operator has not submitted
the notification, reports or other information required by this Directive within the specified period
(art. 19 Seveso llI).

Link with other regulations

The Seveso lll directive contains some provisions connected with other regulations that protec
humanlife, health and property. In thereamble (nr. 7), it is set out that the provisions of the
Seveso Il directive apply without prejudice to the provisiof Union law relating to health and
safety at work and the working environment, and, in particular, without prejudice to Council
Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage
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improvements in the safety and health ofkess at worké! Annex | of Seveso Il was amended

to align it to Regulation on classification, labelling and packaging of substances and niftures.
can be added that the exemptions (art. 2(2) Seveso lll) that were already mentioned above shou
concernactivities that are subject to other legislation at Union or national level providing for an
equivalent level of safety (preamble nr 8).

Exemption from environmental damage recovery if rules are complied with?

The Seveso Il provisions do not provide fan exemption from environmental damage
recovery if the rules, or other applicable conditions (e.g. damage insurance coverage), are complie
with.

B. Other legislation

As explained above, rules on prevention of accidents is also laid down for some specific type:
of activities, and notably in th®irective on safety of offshore oil and gas operations
(SOOGO0).2 It applies toall activities associated with an installationomnnected infrastructure
relating to exploration and production of oil or gas, but excluding conveyance of oil and gas from
one coast to another (art. 2 sub 3 SOOGO). Operators are to ensure that all suitable measures
taken to prevent major accide@st. 3(1) SOOGO). They are to operate on the basis of systematic
risk management so that the residual risks of major accidents to persons, the environment ar
offshore installations are acceptable (art. 3(4) SOOGO).

Expert assessment

The Seveso directerhas managed to ensure that the amount of large accidents affecting the
environment has stayed limited in the European Union. Since its inception, it has been improvec
three times. The latest version, Seveso lll, to a certain extend forms best praetced@nt
prevention.

1.5. Pollution charges

EU environmental law does not include obligatory pollution charges for business entities. The
introduction of pollution charges is left to the EU member states. Recycling duties do exist, notably

81 Council Directive 89/391/EEC of 12 June 1989the introduction of measures to encourage improvements in the
safety and health of workers at wp@J 1989, L 183, p.-B.

32 Regulation (EC) Nd.272/2008 of the European Parliament and of the Council of 16 December 2008 on
classification, labelling and packaging of substances and mixtDde008, L 353, p.41355.

33 Directive 2013/30/EUof the EuropearParliamentndof the Council of 12 June2013on safetyof offshoreoil and
gasoperationsandamendindDirective 2004/35/ECOJ L 178, 28.6.2013, p. 6606.

CT p a Ram#E25
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.1989.183.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.1989.183.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2008.353.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2008.353.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0030

. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

wherepackaging waste is concernéd-urthermore, under art. 11 sub e IED menstates are to

take the necessary measures to provide that installations are operated in accatbareréaim
principles. Notably, where waste is generated, it is to be, in ofdenority and in accordance

with the Waste framework directive 2008/98/EC, prepared farseg recycled, recovered or,
where that is technically and economically impossitbis disposed of while avoiding or reducing

any impact on the environment. TheD also demands that an application for a permit includes a
description of,inter alia, measures for the prevention, preparation feuse, recycling and
recovery of waste generated by the installation (art. 12 sub h IED). Where waste incinerators ar
concerned, residues are to be recycled “whe
best available techniques are to be deter mi
of substances generated and used in the process andoéwas wher e appropri at

Where waste prevention is concerned, several examples exist in which member states ai
explicitly allowed to use economic instrume#is.

Expert assessment
The Union does not provide best practices as long as itrdiieésake more use of pollution
charges. The recycling provisions of the IED leave too much discretion to the member states t

qualify as best practice. The recycling provisions of the Packaging and packaging waste directive
are concrete and have made féedence in practice.

1.6. Environmental audit
Introduction

The EU EceManagement and Audit Scheme (EMAS3¥ a management instrument developed
by the European Commissionrfcompanies and other organisatidosevaluate, report, and

34The recycling rates for different materials are laid down in art. 6 dEtingpean Parliament and Council Directive
94/62/EC of 20 December 1994 on packaging and packaging Wakle 365, 31.12.1994, p. 4P3; consolidated
version 2015

35 For instance in order to reduce the consumptioiigbfweight plastic carrier bag®{rective 2015/720/EWf the
EuropeanParliamentand of the Council of 29 April 2015 amendingDirective 94/62/ECas regardsreducingthe
consumptiorof lightweightplasticcarrierbags OJ L 115, 6.5.2015, p. £15).

3¢ Regulation (EC) No 1221/2009 of theutepean Parliament and of the Council of 25 November 2009 on the
voluntary participation by organisation in a Community -e@nagement and audit scheme (EMAS), repealing
Regulation (EC) 761/2001 and Commission Decisions 2001/681/EC and 2006/193/EC, QJ1 2B see
consolidated version 2017
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improve their environmental performance. EMAS is open to every type of organisation (public
and private, corporations, firms, enterprises, authorities or institutions, art. 2(21) EMAS) eager tac
improve its environmental performandt spans all economic and service sectors and is applicable
worldwide3’ The latest EMAS revision came into effect on 11 January 20i®a voluntary
instrument. Member states may charge reasonable fees that atigasishat want to be audited
needto pay (art. 39 EMAS).

Procedure

In accordance with art. 4 and 5 EMAS, an organisation can qualify by carrying out a review of
all environmental aspects of its activities, following the criteria set out in Annexes | and Il. This
involves, for instance, idwifying applicable legal requirements relating to the environment and
providing evidence of compliance with these norms, and a register of aspects with potentially
significant impacts on the environment. Based on the review, an Environmental Managemen
System (EMS) is to be developed and implemented, taking into account the best environmenta
management practice for the sector concerned, following the core criteria of section 4 of the ISC
14001:2004 standard, complemented with additional EMAS requiren@bjectives and targets
must be measurable and consistent with environmental policy. Internal audits are to be carried ou
assessing the management system in place and determining conformity with the policy anc
programme of the organisation. This includempliance with relevant environmental legislation
(Annex Il of EMAS), every three to four years. An environmental statement is to be prepared in
line with Annex IV EMAS, which includes a clear description of the organization, its
environmental policy, argets and objectives and a description of the EMS. The initial
environmental review, the EMS, the audit procedure and its implementation, and the
environmental statement are to be verified by an accredited or licensed verifier (art. 4(5) EMAS).
The appliation needs to be submitted to the competent body in the member state concerned. Thi
body registers the organizati on, control s
on the register, including where applicable its suspension and deletion.

Term limits

The EMAS register is renewed at least every three years (art. 6(1) EMAS). Internal audits of
environmental and legal compliance need to take place on a yearly basis. For smaller organisatiot
these frequencies can be lower, if no significasvirenmental risks occur.

Monitoring

37 See http://ec.europa.eu/environment/emas/index_en.htm.
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Part of the monitoring consists of live meetings (see for instance art. 25(4) EMAS).

Expert assessment

EMAS is not very successful. Only in a couple of member states, notably Germany, do
organisations opt for EMAS. Mostrganisations use ISO standards inst&dtlthus does not
qualify as best practice.

1.7. Target spending

Are there any rules otarget spendingvith regard to funds collected from pollution charges,
e.g. requirements for these funds to be spent exclusively for environmental needs? Are charge
collected to budget or to other special funds? How is compliance by pulblarities checked?

EU law daees not have general rules regarding target spending with regard to funds collectec
from pollution charges. Some examples exist where for in specific cases, requirements for fund
to be spent for specific environmental needs are incorporated in EU lawafsport and noise,
under EU fiscal rules in the form of the Eurovignette Directh@mmon rules were introduced
on distanceelated tolls and timbased user charges (vignettes) for the use of certain infrastructure
by heavy goods vehicles. Accordirggthe 2011 amendments to this directive, Member States may
mai ntain or introduce external-cost c-hthe ges
cost of the damage caused by the release of particulate matter and ozone precursors, such
nitrogen oxide and volatile organic compounds, in the course of operation. The revenues generate
from external cost charges should be used to make transport more sustainable.

In the area of waste, several examples exist where member states that rafser fiessance
for port ship facilities, they are to use these fees to cover for the costs of such faRilities.

(1) Economical incentives for rational use of natural resources
2.1.Sanctions

EU member states are obliged to implement and enforce EUskawajso pollution limits
imposed by EU environmental law. If secondary EU legislation (directives or regulations) do not
contain provisions regarding sanctions for violations, still the member states are obliged to

8M.S.WenkThe Eur op e amarlagemennaddsAudi Sohe@MAS, 2005 and Van Calster and Reins
(footnote6), p. 111.

39 Directive 1999/62/E®f the EuropearParliamentand of the Council of 17 June1999 on the chargingof heavy
goodsvehiclesfor the useof certaininfrastructuresOJ 1999, L 187, p. 450 - seeConsolidated 2016 version

40 See for further details the EEA Report No. 17/2016 (footB8)e
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I ntr o degtiveg prdpatiofateandds suasi ve” sanctions, the
the principle of loyal cooperation (art. 4(3) TEY).

Following this jurisprudence, nowadays the various pieces of EU environmental legislation
usually demand that EU member states introduce eféegioportionate and dissuasive sanctions
for noncompliance with pollution limits. Art. 79 IED and art. 7 ECD are examples of such general
provisions. Sometimes, the provisions are a bit more precise. For instance, the former Wast
incineration directv& ( nowadays repealed by the | EDIf wus
an incineration or cancineration plant does not comply with the conditions of the permit, in
particular with the emission limit values for air and water, the competent austmaltyake action
to enforce compliance. Accor ding to some, this 1 mpliec
values would need to be shut dofin.

The sanctions may consist of fines, pollution charges under penal law and/or administrative
law. The choiced left up to the EU member states, except for certain environmental crimes
identified in the Environmental Crimes Directive (ECD) where the member states need to make
use of penal laf# The ECD introduces several offences (art-i3@CD), including dischrging
materials into air, soil or water which causes or is likely to cause substantial damage to the
environment and the operation of a plant in which dangerous substances are stored or used a
which, outside the plant, causes or is likely to cause st damage to the environment. If Aon
compliance with pollution limits qualifies as one of the ECD offences, criminal penalties need to
be introduced that are effective, proportionate and dissuasive (art. 5 IED). The exact amount fo
the individual offeices is left open for the EU member states to decide. The manner in which rates
are determined is left up to the member states as well (under the condition that the rates ar
effective, proportionate and dissuasive). The manner in which multiple polaiteges or fines
are collected is also left up to the member states.

Expert assessment

The EU did legislation does not prescribe specific minimum sanctions that need to be imposet
when pollution limits are not mét.As a result, a coherent enforcement @plis lacking in the
EU % The system can not be described as a best practice.

41 Commissiorv Greece Case 68/88ECLI:EU:C:1989:339para 24.

42 Directive 2000/76 on the incineration of wasi®) 2000, L 332, p. 91.

43 J.H. Jans and H.H.B. Vedd&uropean environmental law after Lisb@" edition), Groningen, 2012,.164.

44 Directive 2008/99/EC of 19 November 2008 on the protection of the environment through crimjr@lla&28,
6.12.2008, p. 2&37.

45 See Jans and Vedder (footnd®, p. 163 ff.

46 |bid, p. 166.
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2.2.Pollution charges

No polluter charges exist that are prescribed by the EU.
2.3.Taxes for use of natural resources

No such taxes are raised under EU law.

2.4.Curbing pdlution and other taxes

While it is recognized that tax systems should become greener in the EU, the organization di
not introduce rules to this effect.

2.5. Subsidies

The European Commission provides fundiagprojects and initiatives that promote its policy
priorities throughout the European Union and further afield. The Directorate General for the
Environment makes funding available through two different programmes, the LIFE fund and the
Ecolnnovation andCompetitiveness and Innovation Framework Programme, and operating
grants to environmental nagovernmental organisations (NGOSs).

LIFEi s the European Union’s financi al i nst
conservation projects throughout theidinand in some candidate and neighbouring countries.

The Competitiveness and Innovation Framework Programmeg&ntrepreneurship and
Innovation Programme (CiEIP) supports projects in eganovation through three initiatives:
financial instruments, network of actors and pilot and market replication projects. The

programmesoffer funding opportunities through grants. The Commission also organises
procurement tenders. Grants and tenders are announced on the websites of the Europe
Commissiorf’ Tendes are offered to those that submit offers that score highest throughra syste
explained in the tender specifications (weighing in the price, experience of the experts etc.). The
purposeful spending is controlled by the European Commission in the first place, and at times als
by the European Court of Auditors.

2.6. Publieprivate partnerships

The EU is supporting the following publprivate partnerships where research is concerned:
Factories of the Future, Energfficient Buildings, Sustainable Process Industry and European
Green Vehicles Initiative. © 17 December 2013, the Epean Commission launched eight
contractuaPublic PrivatedPartnerships (PPPSs) of strategic importance for European induisgny .
willl everage more t han €6 plbsiatditional mvesinientpta develope |

47 Notably athttp://ec.europa.eu/environment/funding/grants_endmchathttps://etendering.ted.europa.eu.
CT p a Ram#E25
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1



http://ec.europa.eu/environment/funding/cip_en.htm
http://ec.europa.eu/environment/eco-innovation/index_en.htm
http://ec.europa.eu/environment/funding/grants_en.htm
javascript:tools.printPage();
javascript:tools.decreaseFontSize();

. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

new technologies, products and services and are to boost European inthestPPPs are based
on roadmaps for research and innovation activitbsch are the result of an open consultation
process and a positive @uation by the European Commission with the help of independent

experts.

They aramplementedn practicethroughopencallsunderHorizon202Q the EU Programme
for Research anthnovation for 2014020. Thdfirst Horizon 2020Work Programmedor 2014
15f or esaw ar oun des€elght PP TheiFdctoriesohthefFuture PPy, for example,
concentrates on increasing the technological basis of EU manufacturing through the developmer
and integration of enabling technologies, such as innovative technologies for adaptable machine.
ICT for manufaturing, and novel industrial handling of advanced materials. One of the aims is to
facilitate optimum production with less resource use and Vste.

The EU introduced specific rulem the award of concession contrafts the EU member
states througBirective 2014/23/EU° EU countries had to transpose this directive into their
national legislation by 18 April 2016. Before that date, public works concessions were subject to
the basic rules of Directive 2004/18/ECContrary to what has beentalslished forpublic
contracts, the present rules do not set out any specific procedure. It is left to the member states
define the applicable procedures for the award of concessions in observance of general rule
concerning selection and award criteria and proadyuarantees. However, public authorities
are obliged to communicate, without any discrimination, to all interested bidders, how they intend
to structure the award process.

2.7. Economic incentives

Economic incentives for rational use of natural resesiare foreseen in a variety of EU pieces
of legislation. The concretisation and implementation of these incentives is mostly left to the EU
member states.

48 European Commissi, Factories of the Future PPP: towards competitive EU manufagu2013.

49 Directive 2014/23/EU of the European Parliament and of the Council &eB@ary 2014 on the award of
concession contragt®J L 94, 28.3.2014, p-64.

50 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of
procedures for the award of public works cants, public supply contracts and public service contréxt2004,L

134,p.114
51 See for more details European Commissiamo, 15 January 2014.

CT1 p a Bowd25
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1


http://ec.europa.eu/programmes/horizon2020/en
http://ec.europa.eu/research/participants/data/ref/h2020/wp/2014_2015/main/h2020-wp1415-leit-nmp_en.pdf
http://ec.europa.eu/research/participants/data/ref/h2020/wp/2014_2015/main/h2020-wp1415-leit-nmp_en.pdf
http://ec.europa.eu/research/press/2013/pdf/ppp/fof_factsheet.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0023
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0023
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2004.134.01.0114.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2004.134.01.0114.01.ENG
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2004:134:TOC
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2004:134:TOC
http://europa.eu/rapid/press-release_MEMO-14-19_en.htm?locale=en

. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

In order to reach their targets under the Renewable Energy Directive fREBnber tates
may,inter alia, use support schemes, which are defined as any instrument, scheme or mechanist
applied by a Member State or a group of Member States, that promotes thef usaewable
energy by reducing its cost, increasinigs sale price, or increasing, fokample, through a
renewable energy obligation, the volume of renewable energy purchased. This includemtbut is
restricted to, investment aid; tax exemptions or reductions; tax refunds; renewable energy
obligation support schemes, including those ugirgen certificates; and direct price support
schemes, including fedd tariffs and premium payments.

Furthermore, energy or carbon taxes that have the effect of reducingsenenergy
consumption may be used, under specific conditions, by EU member states as an alternative 1
setting up an energgfficiency obligation scheme to achieve energy savingnay customers
under the Energy efficiency directive.Another relevant provision is contained in fiscal
legislation in Directive 2003/96/E@n the taxation of energy products and electricity.
S°According to this, Member States may apply, under fiscarabribtal or partial exemptions or
reductions in the level of taxation to, among others, electricity generated by specified renewable
sourcesand electricity produced from combined heat and power generation, provided that the
combined generators are emmrimentally friendly.

(1) Environmental damage recovery
3.1.Calculation

How is the environmental damage calculated in your jurisdiction? What is considered the
principal basis to calculate damage, the amounts and formulastdog authorities or the actual
expenses bearable for purposes of restoring the state of envirorimérefe a limitation as to
what methods may be used for purposes of calculating damage, or any reasonable basis may
used, with all relevant circumstances of the case being considered?

General case law

52 Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the use
of energy from renewable sources and amending and subsequently repealinge3igafil/77/EC and 2003/30/EC,

0J 2009, L 140, p. 162

53 EEA Report No. 17/201@&nvironmental taxation and EU environmental policiesxembourg2016.

54 Directive 2012/27/EWf 25 October 2012 on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU
and repealing Directives 2004/8/ECda?006/32/FE, OJ 2012, L 315, p. 1.

55 Council Directive 2003/96/E®f 27 October 2003 restructuring the Community framework for the taxation of
energy products arglectricity, OJ L 283, 31.10.2003, p. 510 and2014 consolidated version
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EU environmental policy is based in@dia on tle polluter pays principle (art. 191 TFEU). EU
law does not prescribe in detail how environmental damage is to be calculated, but instead leave
this to its member states to a large degree. From the jurisprudence of the ECJ / CJEU some aspe
or conditions have become clear, however. This polluter pays principle featured in the case C
188/07,Commune de Mesquer Total>® The ECJ gave a preliminary ruling in the case between
the French municipality of Mesquer and two Total oil companies concerning caxtipefigr the
damage caused by the oil spread on the territory of that municipality following the sinking of the
oil tanker Erika. The Court ruled that oil washed up on the shore following the accident classifies
as waste and found that in principle,inacabance wi th the ‘polluter
producer of the oil, based on its conduct to fail to prevent the oil spill, could also be held
responsible and be ordered to finance the clearing up. It thus seems that conduct to prevel
environmenth damage from arising could limit liability, but no further case law exists that
substantiates this possibility.

. LEHTP MEXAYHAPOZLHBIX
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Another important case regarding liability is téan der Walle a.ocase regarding soil
contaminated by fuels accidentally leaking from ugdaund tanks at a Texaco filling station in
Brussels)’ This should be regarded as waste, the ECJ found, despite the fact that the soil was nc
excavated or disturbed. The company should be seen as the holder of the waste and tht
responsible for its tré@ent because it produced the fuels.

ELD

The Environmental Liability Directive (ELDYintroduced an administrative law regime aimed
at ensuring that the polluter pays for damage to the environhhfatiows a strict liability system
for environmental damage resulting from certain dangerous and potentially dangerous activities
and a complementary fault based liability for other activities. The directive does not apply to
environmental damage or amy imminent threat of such damage arising firoadents in respect
of which liability or compensation falls within the scope of any of the International Conventions
listed in Annex IV, including any future amendments thereof, which is in force in tiebite
State concerneghrt. 4(2) ELD)%®

%6 Case ¢188/07,

5" Paul van der Walle a.oCase G1/03, ECLI:EU:C:2004:490.

%8 Directive 2004/35 on environmental liability with regardhe prevention and remedying of environmental damage,
0J 2004, L 143, p. 56.

% Annex IV includes,inter alia, (a)the International Convention of 27 November 1992 on Civil Liability for Oil
Pollution Damage; (b}he International Convention of 27 November 1992 on the Establishment of an International
Fund for Compensation for QOil Pollution Damage; andlfe)International Convention of 23 March 2001 on Civil
Liability for Bunker Oil Pollution Damage.
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The ELD defines "environmental damage" as significant a) damage to protected species an
natur al habitats, b) water damage and <c) I
damage to property and persons@ayremical damage (see art. 3(3) ELD and preamble no 11 and
14).

In line with art. 12(1) ELD, natural or legal persons (a) affected or likely to be affected by
environmental damage or (b) having a sufficient interest in environmental decision making relati
to the damage or, alternatively, (c) alleging the impairment of a right, where administrative
procedural law of a Member State requires this as a precondition, are entitled to submit to the
competent authority any observations relating to instancesndfoemental damage or an
imminent threat of such damage of which they are aware and shall be entitled to request th
competent authority to take action under this Directive. In case environmental damage exists, th
competent authority shall consider resisefor action.

Strict liability (see Art. 3 | a) encompasses environmental damage and imminent threats wher
caused by specified occupations held to be
listed in Annex lll. These includater alia the operation of IPPC / IED installations, discharges
into inland surface water which require prior authorisation and offshore oil and gas operations.

There is no need to proof the subjective element (fault, culpa) if liability is strict. Strict liability
is justified on the basis that the operator has been granted to carry out a dangerous activity. H
must therefore also bear the disadvantages if he benefits from the advantages of such an activit
The general tax payer should not pay in such cases.

Fault baed liability (see Art. 3 | b) encompasses damage to protected species and natura
habitats and imminent threat when caused byspatified occupational activities, others than
those mentioned in Annex Ill. The subjective element needs to be provedndyise a time
consuming and costly process with often uncertain outcome.

The CJEU has clarified several provisions of the ELD over time. Causal link is reguiutd
a presumption of causality is allowed for, the CJEU said in €a3@8/08that dealt with oil
pollution dating back to the 1966%The ELD does not preclude national legislation which allows
the competent authority acting within the framework of the direttieperate on the presumption,
also in cases involving diffuse pollution, that there is a causal link between operators and the
poll ution found on account of the fact t ha
polluted area. However,inaead dance wi th the * pdetforsuthercaugalay s
link thus to be presumed, that authority must have plausible evidence capable of justifying its

60 CaseC-534/13,Ministero dell’Ambiente e della Tutela del Territorio e del Mare,&E€LI:EU:C:2015:140.
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presumption, such as the fact thatlluiohfeund per
and that there is a correlation between the pollutants identified and the substances used by tl
operator in connection with his activities.

In the Fipacase534/13the CJEU found that the ELD does not preclude national legislation
which, in cases where it is impossible to identify the polluter of a plot of land or to have that person
adopt remedial measures, does not permit the competent authority to tieeyowener of the land
(who is not responsible fdhe pollution) to adopt preventive and remedial measures, that person
being required merely to reimburse the costs relating to the measures undertaken by the compete
authority within the limit of the magt value of the site, determined after those measures have
been carried out.

The question whether environmental damage from activities are covered by a permit can be
excluded from liability under the ELD was discussed in the Gert ¢adle G529/15 Folk is the
owner of fishing rights in Austria who was confronted with damage to the fishes he was entitled
to catch because of the operation of a hydroelectric power stativen W& complained, he was
told this type of damage was covered by a permit and hence no complaints were possible und
Austrian law. The CJEU explained in that a provision of national law which excludes, generally
and automatically, that damage which hasgaificant adverse effect on the ecologicakrircal
or quantitative status or ecological potential of the water in question be categorised as

environment al damage’, due to the mere fac
that law, isncompatible with the ELD. It also found that a provision which does not entitle persons
holding fishing rights to initiate a review procedure in relation to environmental damage within
the meaning of Article 2(1)(b) of that directive is incompatible whin ELD.

A recent case was decided by the CJBOruprelminary questions from a Hungarian judge in
the Tur kevei CTI20/]16tTerequedt ias beensnadethias put e bet wee

Tejter mel 6 Kft. O ‘'sZzTaK’'o)s Krod n ytenzeet védel mi
F6fel gyel 6ség (National i nspectorate gener
Hungary; ‘“the inspector at €K)as acresulicoé illegal wagte a

incineration occurring on land belonging to it and which resulted in air pollution. Hungarian law
provides for joint and several liability of landowners besides those using the land. The owner is
relieved of joint and seval liability if he identifies the actual user of the land and unequivocally
proves that he cannot be held responsible.

SO0GO
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Under the SOOG®! no licencedor offshore oil and gas operations are to be granted unless
competent authorities are satisfied with evidence from the applicant that he has made deewill ma

adequate provision, “on the basis of arran
liabi I i ti es potentially deriving from the app
shall be “valid and effective from the sta

member states shall require applicants to provide, ippropriate manner, evidence of technical
and financial capacity and any other relevant information relating to the area covered by the licenc:
and the particular stage of offshore oil and gas operations. Member states are to assess t
adequacy of these @risions in order to establish whether the applicant has sufficient financial
resources for the immediate launch and uninterrupted continuation of all measures necessary f
effective emergency response and s wimenteajuen
sustainable financial instruments and other arrangements to assist applicants for licences i

demonstrating their financial <capacity purs
as a minimum, establ i gsrptapdradequate hamding of Commemsatienn s
claims including in respect of compensation payments forttansundar y i nci den

SOO0OGO). Hence, the EU legislator itself does not set out how damages are to be calculated bt
does formulate several aditions that a liability regime for offshore oil and gas operations needs
to meet.

Expert assessment

An evaluation showed clear knowledge gaps and implementation deficiencies that need to b
tackled in order for the ELD to become more effective. It shawatdimplementation still varies
significantly from one member state to another in terms of the number of ELD cases and the wa
the ELD is implemented. The observed ‘patct
the lack of some key data on implentation and on the cost (both administrative and financial
security), form a major challengé A Multi-Annual Work Programme(MAWP) 2017 —
2020'Making the Environmental Liability Directive morefit for purpose' has been developed
in response to the evaluation. It was finalisedh consultative process with ELD government
experts from the EU Member States. Following consultation of a draft in September/October 2016
the present version of the MAWP was endorsed by the government on 28 February 2017. Th

61 Directive 2013/30/EUof the EuropearParliamentindof the Council of 12 June2013on safetyof offshoreoil and
gasoperationsandamendindDirective 2004/35/ECOJ L 178, 28.6.2013, p. 6606.

62 Report from the Commissionto the Council and the EuropeanParliamentunder Article 18(2) of Directive
2004/35/ECon environmentalliability with regardto the preventionand remedyingof environmentaldamage
COM(2016)204 final
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MAWP will be updated to ltanging developments, growing knowledge and new rféeds.
Literature is also critical about the EL%lt is thus safe to say that the ELD does not yet form best
practice.

The SOOGO does seem more fit for purpose, but it leaves many of the details regarding
calculation of damages etc. to the EU member states and hence in and by itself, it does not quali
as best practice.

3.2.Principal remedy

Art. 6(1) ELD explains that the operator shall take all practicable steps to immediately control,
contain, remove ootherwise manage the relevant contaminants and/or any other damage factors
in order to limit or to prevent further environmental damage and adverse effects on human healtl
or further impairment of services and take the necessary remedial measurestdaraecwith
Article 7 ELD. The latter provision refers to Annex Il ELD, which under point 1.inter alia
sets out that “the purpose of primary r emed
services to, or towards, baseline condition

If the operator fails to comply with his obligations, cannot be identified or is not required to
bear the costs under the ELD, the compedeitiority may take these measures itself, as a means
of last resort (art. 6(3) ELD). The principle remedy thus st&®f an obligation to restore the
state of the environment.

Expert assessment

The ELD system extensively sets out how the operator that caused the damage is to present optic
regarding possible remedial measures to the competent authorities E&ld),7following the
detailed rules of Annex Il ELD. In this respect, the ELD qualifies as best préttice.

3.3.Circumstances of the case

EU legislation does not cover the taking into consideratictheftircumstances of the case
s fault, his post fac

such asthe measurebfé pol | ut er
the damage are being determined.

3.4.Restoration

63 Source http://ec.europa.eu/environment/legal/liability/index.htm

64 See Van Calster ariReins (footnote), p. 154 ff. Jans and Vedder (footnatd), p. 383 ff note the implementation
challenges regarding the ELD.

% See also Jans and Vedder (footrd3g p. 387.
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The competent authority itself can take remedial measures (art. 6(2)(e) and (3) ELD), but
normally speaking the operator is sabmit options for remedial measures to the competent
authority for approval, in line with the detailed rules set out in Annex Il ELD (art. 7(1) ELD). The
competent authority then decides which of the remedial measures shall be implemented, also i
accordace with Annex Il (art. 7(2) ED).

In the immediate aftermath of the damage, the operator shall, without delay, inform the
competent authority of all/l r e | abh practicable steppte c t
immediately control, contain, meove or otherwise manage the relevant contaminants and/or any
other damage factors in order to limit or to prevent further environmental damage and adverst
effects on human health or further impairment of services anbglmecessary remedial measures,
in accordance with Article 7”7 (art. 6(1) ELI

Expert assessment

The manner in which restoration activities are arranged under the ELD quaallt)y as best
practice.

3.5.Target spending

There exist no EU rules on target spending with regard to fundsctal from multiple
pollution charges or fines, e.g. requirements for these funds to be spent exclusively for
environmental needs.
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N.CCsdtseduPtpEs Pls | d'zfipls o ts
Prof. Nicholas A. Robinson, Elisabeth Haub
School of law at Pace University, WhR&ins, New York, USA

This memorandum provides a summary of environmental legal provisions about the oil and ga:
extraction sectors, including the related petrochemical industry, in the Unatess $f America.
These sectors are regulated by federal enuirental laws, and also by environmental laws in each
of the States. State regulation varies significantly from state to state. Some State laws are ver
strict, e.g. Hawaii, and some less strict, e.g. Louisiana. To illustrate State law regimes, referenc
will be made to the environmental laws of the State of New York, which as a mature and well
developed system of environmental laws, and some other states (See NYS Environmente
Conservation La, http://public.leginfo.state.ny.us/lawssrch.cgi?NVLWO: ; thetmutes are
administered by the NYS Department of Environmental Conservation
https://www.dec.ny.gov/65.htmland https://www.dec.ny.gov/permits/203.html . See the
SEQRA Handbook dittp://www.dec.ny.gov/permits/57228.html

It should also be noted that as of 2018, both the rules and the administration of the feders
environmental rules under the Administration of President Donald Trump are currently being
relaxed, including the application of environmental regulations abeubit and gas sector, and
many other sectors. This means that the summary provided here should be regularly updated
light of the notices that federal agencies are amending federal regulations. These changes a

monitored by Universities, such as Havar Law School, see
http://environment.law.harvard.edu/pokaytiative/regulatoryrollbacktracker/ . Often it is
unclear why the rules are being weakened. Forexample, Febr uary 28, the |

Royalty Policy Committee recommended lowerithe royalty rate that companies pay to the
public when they drill for oil and gas in U.S. coastal waters. On specialist, Hayni Hein, submitted
critical comments (reported in E&E News):
offshore royalty ra¢ would benefit the American public, and doing so will deprive taxpayers of
fair market value for publicly owned resources. This change represents an egregious giveaway t
industry.” Hein states that such a gduwnyge
mandate to earn fair market value for the development of publicly owned natural resources.
Despite such objections from the pubic or experts, federal agencies are making changes t
regulations that the President requests. Many of these adatinistchanges result in federal
lawsuits to challenge the changes. 174 were filed as of the end of 2017. Therefore, even whe
changes are proposed and even adopted, it may take some period of time for the courts to ru
whether or not that are to be alladwender the relevant federal statutes. The federal environmental
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regulatory framework, which was quite stable under past presidencies, such as George W. Bush
Barack Obama, is now often uncertain.

For thepurposes of this studguestionnaire, it is undgtood that the inquires include oil & gas
extraction and processing, preparatory activities of building oil, gas and petrochemical facilities
and auxiliary activities of storing and transporting oil, gas and petrochemical products.

I. Preliminary Backgrou nd Introduction:

The governance of energy markets in the USA affects all aspects of oil and gas production
Prof. Richard L. Ottinger, GDirector of the Center for Environmental Legal Studies at Pace
University School of Law (New York, USA) offers thallbwing analysis of this (Adapted from
his forthcomiry paper in the ENCYCLOPEDIA: ENERGY LAW AND ENVIRONMENT, PART
Il "REGULATING ENERGY MARKETS"). See also Kurt Deketelaere, editoternational
Encyclopaedia of Energy Lahttp://www.kluwerlawonline.com/toc.php?pubcode=ENER

The U.S. Energy Governance Framework

In the United States, energy is provided primarily by fossil fuels, nuclear power plants and
renewable energy for electricity; fossil fuels for transportation, industrial production and the
heating and cooling of buildings.

Energy production and deliverg the United States is overwhelmingly provided by private
companies, subject to a very complex system of regulations described below. Oil, natural gas an
nuclear energy are all privatized. Electricity is 75% provided by private companies subject to
regultion; of the remaining 25% some is provided by the federal government at the Tennesse:
Valley Authority (a regional federal government agency operating dams and producing
electricity), four Department of Energy power marketing administrations and skadeed! dams
all regulated by the relevant federal authorities; and the remaining 25% by a few state and region:
power authorities and cooperatives responsible to their state legislatures; and a number ¢
consumeowned municipal power companies answégadb their municipal councils.

Historically private electricity companies were vertically integrated monopolies comprising
production, transmission and distribution of power. With the development of new energy
efficiency and renewable energy technologiesU.S. Congress in 1978 passed the Public Utilities
Regulatory Policy Act (PURPA, Pub.L. 95617, httop://legislink.org/us/st&2-3117) requiring
utilities to purchase all cogeneration and renewable energy offered to them at a competitive pric
and toconduct a public least cost planning process before making new production investments tc
include cogeneration and other efficiency measures. The act also created a market for power frot
nonutility power producers, leading to a major restructuring of tideistry. Today most states,
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but not all, have required that the utilities become solely power transmitters and distributers anc
that they purchase their power from “lndepe

Regulation of all these entities is very extensive and tamjEnvironmental regulations are
independent and other federal agencies are required to honor the environmental rules. For examp
all federal agencies must comply with the National Environmental Policy Act (342 U.S. Code
4321).

Federal Agencies Prinmally Responsible for Oil & Gas and Energy

Each of the federal agencies identified below has a website, which provides links to its
regulations and decisions with respect oil and gas and other related energy issues.

Council on Environmental Quality (CEQ): Established the generic regulations for all federal
environmental impact assessments (see Sectianfia).

Department of Energy (DOE): The federal DOE has broad oversight over federal energy
policy and s pe clonfrterm, hghrisk heseancht and dewelepment‘aifergy
technology, federal power marketirenergyconservationthe nuclear weapons prograemergy
regulatory programs, and acengakrgyd at a col |l ecti on and anal ys
is carfed out by sixteen National Laboratories operating in partnership with private research
institutions.

Federal Enerqy (FERC): Accor di ng t o FERCtregulatese manitots eand “
investigates electricity, natural gas, hydropower, oil matters, naturpipgmes, LNG terminals,
hydroelectric dams, el ectri c Howewarn FERC seguiates ,
only interstate electricity markets and pricing; states regulate all intra state electricity markets anc

pricing.

Environmental Protection Agency (EPA): EPA is authorized by Congress to regulate power
plant emissions and their effects on the environment, including greenhouse gas emissions.

Department of the Interior (Interior): Interior governs the public lands under direct federal
owneship (1/3 of the USA, in the western and Alaskan areas), and leases oil and gas exploratio
and production on these lands, as well asshiirt in the marine environment subject to USA
authority. It does so through several specialized bureaus withirnointeri

US Army Corps of Engineers (Army Corps): The Army Corps approves permit for oil and
gas pipelines that cross wetlands and waterways and has other regulatory authority on floodplain
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Department of Transportation (DOT): DOT regulates vehicle pollutio and efficiency
requirements and federal highway contributions to environmental degradation, and thus
determines patterns of vehicular oil and gas consumption.

Occupational Safety & Health Administration (OSHA): An agency within the Department
of Labor, OSHA sets and enforces standards to assure safe and healthful working conditions fo
working men and women. This is particularly relevant in the energy field relative to assuring the
safety of workers in the hazardous occupations etladire oil drillingand deep below surface
coal mining.

Securities Exchange Commission (SEC)he SEC has acted to require all publicly traded
companies to disclose their climate related risks.

Nuclear Regulatory Commission (NRC):The NRC regulates the construction and safety
provisions for nuclear power. Prices, however, are regulated by the state regulatory commission:

State & Treasury Departments & Federal Trade Commission (FTC)The State & Treasury
Departments and FTC deal with US treaties, other international agreearghtariff energy
Issues.

U.S. Energy and its environmental impacts also have been impacted throughout the ages by tt
energy and trade policies of the U.S. and other countries and by the decisions of internatione
institutions. Thus, for most of modehistory, supplies and prices of oil and gasoline were greatly
influenced by a cartel of the major oil producing states, the Organization of Petroleum Exporting
Countries (OPEC). And today the U.S. is coping with the environmental impacts of energy (despite
the Administration’s declared rejection) é
Agreement.

State Regulation

States are the principal regulators of electric and natural gas utility energy policy and pricing.
Each state has legislated its own ulagpry regime. In general each state has its own
environmental protection agencies and laws regulating the siting of oil and gas extraction activity
and infrasfructure. Each state also has a state utility regulatory commission that supervises ar
sets tle rate utilities can charge each of its classes of customers. An authority, known as ar
Independent Systems Operator, allocate the electricity offered to the utility, usually on an hourly
least cost basis regardless of origin. Some states have suppoetigg eesearch and development
offices and energy commissions
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There are several regional power agreements between states and between states and Can:
Thus New York imports power from Canada and California has a regional greenhouse gas cap ar
trade agrement with Canada. There are several interstate regional cap and trade programs.

The rapid growth of renewable electricity has caused very large and often contentious
regulatory issues. There are problems in handling the intermittency of solar and windaere
of providing clean and efficient backup power. As solar rooftop generation becomes more
prevalent, increasingly with battery backup, many utilities are seeking regulatory authority to
increase charges and reject net metering that allows custtmssB electricity in excessive of
usage back to the utility at the rates it charges. More enlightened utilities see that renewables a
the future and they are working with their commissions to work out equitable compromises. Some
of the utilities are eeking to enter the renewable market business themselves.

One of the duties state legislators and state regulatory commissions is to prevent utilities fron
raising rates in a manner that disadvantages low income households that cannot afford renewak
enggy. Some legislatures and commissions are requiring that the utilities, which they regulate a
the state level, must make provision to enable low income customers to take part in the renewab
energy revolution.

Distributed energy, serving groups of cus&rs or whole communities with shared renewable
facilities that do not rely on a grid of power lines, is a relatively new and fast growing phenomenon.
Combined with energy storage and, where there is a grid, with methods for disconnection from the
grid, thereby enabling electricity service during grid outages, creates a very attractive customel
option. This is so particularly for facilities that require assured service, like hospitals and various
technology companies. This application also creates adaptdtiallenges for the utilities. These
are all regulated primarily under state law. Such systems are reducing demand for oil and gas.

The growing state reforms for adoption of both energy efficiency and renewable energy acros:
states such as CaliforniacaNew York is because of the policy consensus that recognizes the
urgency of mitigating the environmental and health damages as a result of climate change, theret
enabling the USA to meet or exceed the American national contributions for greenhouse ga:
emissions, as agreed by President Barak Obama (despite President Trump's plan to withdraw fro
Paris climate change agreement). Such State regulation also enable customers of electricity to me
their electricity needs more economically, with substantat end reliability advantages. The
demand for oil and gas is being reduced, and dependence on the fossil fuel sectors, especially
the case of coal and oil, is gradually declining. The development of economic electric cars help:
the utilities by creatig a large new market to offset customer losses frorrgsakration.

Federal Subsidies, and alterations on market conditions
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Oil and gas companies have secured large subsidied from the federal government in the past,
many ways, include tax relief. Tivas because it was deemed important policy to encourage an
abundance of traditional energy supplies. This policy is changing. However, substantial subsidie:
to promote the production and use of oil and gas, as well as coal, remain an important tobstacle
achieving climate change mitigation and the Paris climate change goals. A 2016 study estimate
these subsidies at $5.3 trillion in 2016 representing 6.5% of global GDP. Not surprisingly, the
largest subsidizers were also the largest greenhouse g#srerfviith China at $1.8 trillion and
the U.S.at $0.6 trillion). The study estimates that subsidy elimination would reduce global carbon
emissions by 21%, air pollution deaths by 55%, increasing global revenues by 4%. The
International Energy Agency (IEAh Paris has stated that subsidy elimination would be one of
the most effective ways of reducing greenhouse gases. The IEA's chief economist has declare
that without removal of fossil fuel subsidies countries cannot reach their climate targets. In May
2016 the G7 nations set a deadline for ending most subsidies by 2025.

These enormous markdistorting subsidies are most often justified by unsubstantiated
assertion®f the need to make electricity affordable to low income people. The fact is that the 1.2
billion people, who are without access to electricity, receive none of this largess. The beneficiaries
are those consuming the most electricity, primarily corpamati Thus, phasing out the subsidies
creates golitical problem for the legislators, since these subsidy beneficiaries tend to have the
most political clout. The enormity of these subsidies underminesd the allocation of funds that coulc
go a long way towas solving recognized social problems or investing in creating jobs in new
economic sectors. Moreover, funding will be needed for responding to the increased frequency o
hurricanes, tsunamis, sea level rise, floods, droughts, fires, food supply dissupdiod
occurances of diseases, attributable to the federal government's failure to eliminate the climat
change threats. Subsidied exacerbate these risks.

Energy is critical for economic development. However, energy production has great impacts or
humanhealth and the environment. Since these impacts can be alleviated economically by endin
dependence on oil, gas and coal, in the UYSA many state governments are beginning to requir
use of energy efficiency measures and to require a transition from @egerzh oil and gas fuels
to renewable energy.

For secular and systemmatic policy reasons, the oil and gas sector in the USA is beginning t:
be in decline, and regulation of the sector. As subsidies are cut back, and environmental regulatior
strenthenedthe oil and gas sector will recede. These longer term trends do not support the short
term enthusiasm for the oil and gas sector in 2018 in the administration of President Trump.

II. Preliminary Questions i Legal Certainty and Environmental Litigation
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What is the system @nvironmenrdl law sourcesn your jurisdiction, e.g. statutes, regulations,
case law etc.? Response: Environmental law is extensively set forth in federal statutes, an
extensive regulations promulgated by agencies. These are itgédrpaed enforced by the
judiciary, and court decisions clarify how to apply these statuteseapdations. See generally
the legal materials available from the expert research center, the Environmental Law Institute
(Washington, DC), atttps://www.eli.org/.

Is environmental lawodifiedor fragmented (e.g. split into sets of rules with separate regard to
air, water and soil, to various territories or to various procedures, such as environmental impac
assessment aradidits)? Response: The laws are fragmented, and adopted by subject matter. The
are published annually as Session Laws and then placed into subject matter sections of the U.
Code. See generalhitps://system.uslegal.com/congress/leqislapinacess!/

Are environmental rules mainly principbased, ruléased, or are solutions implemented
on the individual, case by case basis? Response: The rules are based on a legislative decision ab
what the public interest requires, and these rules are thenatkdbbly administrative agencies in
their regulations and guidance documents.

What is the procedure of discussing the draft environmental law changes with the businesse
involved in the use of natural resources? Are any transitional rules implemdrgeatianges are
substantial? Response: The draft statutes are published by the UA Congress, or by the legislatu
of each state, and then business andgauernmental civic organizations, and the public are
invited to comment. There are no transitiondés, although effective dates often may be delayed
form some time to allow those who are regulated time to adjust their practices to the new
requirements.

Are environmental lawdisputescommon in your jurisdiction? Response: The disputes are
usually assoiated with (a) decisions about where to locate and approve a new facility (siting); (b)
whether the environmental impact assessment for an agency action was correctly done; (c) wheth
an agency regulations was properly adopted and (d) enforcement mfieoneental rule when
violated. See generalliitps://www.epa.gov/environmengipics.

What are thenost common types of disputes? Are there amobgburt mediation / settlement
options? Respwse: Most disputes involve enforcement of environmental laws, or claims of injury
for environmental damages. All court rules provide for mediation and settlement o disputes. The
likelihood of using such means depends on the prolonged nature of disputdsedimel the costs
and benefits of settling appear to be attr
Di sput es: A [SBtpsu/wwnvebey@dimriactability gfbksum/mernitamediation.
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For the following questions, Responses address, in generic terms: (i) the merits, (ii) the lists o
legal sources (statutes, regulations, case law, doctrine), and (iii) the expert assessments. The lat
includes an expert asssment about whether the solutions in the USA at federal or state levels, (i)
maybe treated as best practicable solutions for other jurisdictions, or (ii) such solutions need
improvement on certain points, or (iii) you have a neutral view of such swdutio

lll. Substantive Questions
(I) Pollution limits (quotas) and risk management

1.1.1f an industrial facility, e.g., an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there aepvironmental impact assessmenbcedire in your jurisdiction?
Response: Federal law requires preparation of an environmental impact statement under tr
Section 102(2) ( c) or the National Environmental Policy Act, vol. 42 of the US Code Section
4321 seehttps://ceq.doe.gov/lawsgulations/agency implementing_procedures.hirahd the
regulations provided by the Council on Environmental Quality in vol. 33 of thedd& & Federal

Regulations, Part 1500. See https://www.energy.gov/sites/prod/files/NEPA
40CFR1500 _1508.pdf. There is a very useful definition of all federal environmentalaicnp
assessment terms and procedures in the federal regulations. See

http://www.thecre.com/fedlaw/legall4/toc_ceq.htm .
Here are descriptions of the main parameters of such procedures:

1.1.1. to which kinds of objects in oil and gas industry is this promedpplicable on the
obligatory basis? Under which criteria are the objects classified? Response: All major federal
actions significantly affecting the quality of the human environment require an impact statement.
See Section 102(2)( C ) of the NationaviEanmental Policy Act (NEPA) https://ceq.doe.gov/

1.1.2. when is the assessment made? Response: The assessment must begin-at the p
project stage. A supplemental impact assessment can be required at the {aggedt snpacts
require doing so.

1.1.3. who makes the assessment? Response: The public authority itself is required to dc
the assessment, and usually requires the oil or gas applicant to hire consultants to compile the de
and submit it for the authdyi as the basis for a draft impact assessment statement. The final
environmental impact statement is adopted by the authority, after public comment on a draft
statement.

1.1.4. how is such procedure connected with other project admissibility proceducés,
as building regulatory compliance? Response: The oil or gas project must disclose all other permit
that its proposed project requires, such as land use approvals by state or local authorities, and al
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evaluate how these other proceedings would affecenvironmental impact. All other interested
authorities are given notice and copies of the draft impact statement and are invited to give
comments about the draft statement, and their comments must be responded to in the final impa
statement.

1.1.5 how are the costs determined? Response: The governmental authority that prepar
the impact statement is legally responsible for all the costs, but in practice passes the major co
on to the applicant, who is requested to assemble the data and prégtenapact statement at
its own expense.

1.1.6. what are the term limits for assessment? Response: The environmental impact
assessment law, i.e. NEPA, and CEQ regulations (above 1.1), define how the term limits are to b
determined. The process is umifobut the application is specific to the project and its context.
After the government al agency with princip
agency”) determines that an I mpact st ate men
terms of the statement (“scoping meeting”)
type of action being studied and all relevant environmental considerations.

1.1.7. if there is a need to change the project parameters, how isakseasment made?
Is reassessment partial or complete? Response: The procedures provide for making suc
reassessments through a supplement environmental impact, which is based on the underlying de
and evaluations in the first assessment.

1.2.How are pollution limits (quotas)determined in your jurisdiction? Response: The

environmental quality limits applicable to any component of the environment, are provided by the
US Environmental Protection Agency for water, air and hazardous substance exposures, and
state law for soils, and by the US Fish and Wildlife Service in the Interior Department, or the State
agencies, for wildlife habitat. .The authority doing an environmental impact assessment canno
change these standards, and the oil and gas companyeas ppplicant must comply with them.

Any emission permits are set separately by the US EPA, in specific permit application proceedings
The US EPA has its own expert civil servants and agency officials, who set the general limits in
regulations under fental statutes for the nation, and who then also expert civil servants in each
region who will prescribe the specific limits as applied to the applicant for the project. Limits
cannot be altered without separate applications to do so. The federal regudp#aoific the basis

for the final decision. Environmental quality limits are thus distinct form the impact assessment,
and the impact assessment can make establish stricter standards if the circumstances require do
to avoid and mitigate adverse envineental impacts. State agencies can also require stricter
standards. For example, each state must ensure that air emissions from any oil and gas
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petrochemical project do not degrade air quality standards in the part of the state where the proje
islocad e d, under the “State | mplementation Pl a
published and available on lingtps://www.epa.gov/aiguality-implementatiorplans.

1.3.1s the best available technology (BAT) / best practicable means / best practicable
environmental optiomethodology of pollution control applicable in your jurisdiction? If yes, to
which to which objects or activities is it applicable? Response: BAT Technology standards are
required for the federal environmental protection agency in setting the allowalitefbr both
air emissions https://www.epa.gov/cleain-actoverview/settingemissionsstandard$ased
technologyperformance , and water emissions. Bies://www.epa.gov/eg/leaabouteffluent

guidelines. EPA providesancehi ne “cl earing house,” or dat
BAT and other available technology standards.

https://www3.epa.gov/ttncatcl/dshtm/welcome.html. Once the BAT or the appropriate
technology standard is used by EPA or a state in setting an environmental quality limit, there are
no transitional procedures applicable when such methodology was applied ortimmérbiasis?

EPA upgeades technology practices generically form time to time, and either EPA or each State
upgrade the limits in specific permits for the oil and gas or petrochemical, or other licensed
activity, every 5 years or less. The permits each are issued for a setref gnd when they must

be renewed the governmental agency that issues the further permit must inform the public and me
upgrades the permit conditions to reflect use of more advanced technology. Each of the feder:
environmental laws provides by regutats both the term limits and the procedure for review of
best available technologies lists. If an existing enterprise does not have its permit renewed, it mus
cease operations. If it operates in violation of its permit, or without a permit, it is Sioljeatinal
penalties, civil penalties, or administrative fines, as specifically provided for each federal or state
environmental statute. See generdtigps://www.justice.gov/enfdnvironmentakrimessection

1.4. Are rules prescribing certain actions for environmental damage prevention purposes, i.e.
pollution risk managementules, established in your jurisdiction? Response: The Pollution
Prevention Act of 1990 provides a sétagtions to avert actions that harm the environment. See
https://www.epa.gov/laweegulations/summarpollution-preventioract . It has been effective.

See http://pprc.org/wpontent/uploads/2015/09/HRetrospective_2¥ear_ Final
Draft_20151.pdf . Therpcedure by which facilities or activities in oil & gas industry apply these
rules is through designing and adhering to their environmental management system (EMS). Se
https://www.epa.gov/emsEach company must dga and establish its internal corporate rules
that ensure compliance with all federal and state environmental laws and regulations; guidance |
provided for how to do so. Sekttps://www.epa.gov/ems/quigievelopingenvironmental
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managemensystemplan.The company can seek to have its EMS certified under the voluntary
procedures of ISO 14,000. See http://asq.org/taboutquality/isc14000/ . The EMS rules in

each company or corporate internal regulations, and they designed to ensure that all operations
a company are in compliance with environmental pernmitsadl other applicable environmental
quality requirements that protect human life, health and prghédany governmental permits
require companies to show that the company has obtained commercial insurance policies witl
coverage adequate to pay for a range of possible accidents and environmental damages. S
generally Stephani e PdlutionJnsuraecs: A FluiEand Evehanginge n t .

Mar ket ,” at https: // www. i-feasures/2001/0#23/H8689.htra |
Such commercial insurance is easily obtained. See for exampléttga)//bh-a.com/about
us/whatis-environmentainsurance/ or (b)

https://www.aig.com/business/insurance/environmentall oil and gas and petrochemical
operdions have commercial insurance in the USA. Moreover, it would expose companies to
extensive tort liability or sharbolder actions, if a company failed to carry adequate insurance.
There are no exemptions from environmental damage recovery if such EddSasilvell as other
applicable conditions (e.g. damage insurance coverage), are complied with, but compliance witl
an EMS can show that a company hasexes ed “due diligence” and
reason oil and gas and petrochemical comange EMS routinely. This will not exempt a
company from criminal responsibility and civil liability. See the BP Deepwater Horizon oil rig
disaster in the Gulf of Mexico in 2010, the worst oil and gas disaster in US history.
https//www.britannicacom’eventDeepwatetHorizon-oil-spill-of-2010 . The federal EPA and
Department of Justice, and several state agencies, and many private companies and individua
held BP accountable for a vast range of environmental damages. See EPA at
https://www.epa.gov/enforcement/deepwadterizonbp-gulf-mexiccoil-spill .

In addition to the Pollution Prevent Act, all industry is also subject to Act,
Emergency Planning and Community Right to Know (EPCRA). Under EPCRA, EPA
enforces requirements that ensure that facilities are prepared for chemical emergencies and rept
any releases dfazardousnd toxic chemicals. EPCRA requires that citizens be informed of toxic
chemical releases in their area. Industrial facilities ransually report releases and transfers of
certain toxic chemicals. See https://www.epa.gov/lawsegulations/summargmergency
planningcommunityright-know-act.

1.5.Does your jurisdiction have thpollution chargeghat are obligatory for business entities,
including the recycling duties? Response: Pollution charges exist in the USA at local, state ant
some federal sectors. Recycling costs genesaélyborn by the person or company that is legally
required to recycle. Many local and state authorities set fees for recycling services. There is n
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standard or common natiami de pattern for such applicat
pri nci plale,tHe enviGrenerdgat laws in the USA have used strict regulations of the oil
and gas and petrochemical industry, to protect health and environment, rather than effluent fee
and economic incentives. See, e.g., for air emissions, the discussion at
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsred
ir=1&article=2292&context=dlj. Whil e not wi despread, “pol
“pr odhianges are used in some states and fo
at https:/lyosemite.epa.gov/ee/epa/eerm.nsfivwANIEESB-05.pdf/$file/EE0216B05.pdf

When sich pollution charges are establishes, the State or local laws specify the payers
(manufactures, sellers, customers, waste management operators etc., and howas@bkbe
amounts determined, including the criteria, the rates, the timing. The systatosfpso are not
standardized.

1.6.What is the procedure of making anvironmental audit Response: In the USA, as
elsewhere, aenvironmental audis a general term for a variety of evaluations that are designed
to identfya company’ s comp !l i a remvieonmentatas. Thd auditasp p |
customarily a part of the environmental management system (EMS). See Response 1.4 above. £
environmemal audit often identifies weak aspects of an EMS and specifies corrective actions.
Since environmental audits are designed to reduce the risks of financial loss due to environment:
damages, they are often required by company boards of directors, amé afberdinated and
revi ewed al ong wi t haudds Coropanges wofien publishi an aannoal a |
environmental report, to demonstrate their due diligence and compliance with environmental laws
Seehttps://www.epa.gov/compliance/environmerdaditingpolicy-statement

Environmental auditsrtae cust omarily required by the c
an annual or other periodic basis. In some casedbwitequired as a condition of a permit by a
federal or state agency, or under a court order, if the company y has a record of not adhering t
environmental laws. Environmental auditors are trained and professional societies of auditors see
to ensure thehigh standards and independent competence of environmental auditors. See
https://www.nrep.org/certifications/certifiehvironmentabuditorcea . In some cases, $ta
inspector general or comptroller will conduct audits of an entire industry sector (e.g. for solid or
hazardous waste handling), but government authorities rarely audit the environmental complianc
of a company overall. Audits often use the automatic gdamce monitoring, e.g. discharge
monitoring systems, required by governmental permits, such as the for the National Pollutant
Discharge Elimination Permit System (NPDES), requiring natade monitoring of all waste
water discharges. Sebttps://echo.epa.gov/tools/dadawnloads/icisnpdesdmr-andlimit-data
set. For air emissions and water effluents, there are many technical means of live monitoring usec
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far more than reliance on human monitoring? Companies must show that they comply with all

applicable environmental quality metrics, keggords of their compliance (or violations) and
make these records available to the EPA, state environmental agenciae anblic. Costs are
borne by the company, and a part of their costs of doing business. The terms of all permits ar
conterminal with such monitoring requirements, but environmental audits can and often do look
at a wider set of environmental compliancegyl s as specified in a
audits are usually riskased as well as for ensuring compliance with environmental laws
generally. Where environmental agencies inspect companies for their permit compliance, the
audits are used to prepa¥ Such inspections.

1.7.Are there any rules otarget spendingwvith regard to funds collected from pollution
charges, e.g. requirements for these funds to be spent exclusively for environmental needs
Response: Pollution charges are not generallg. U'Seme states require fees to paid in order to
cover the governmental costs of a state a environmental compliance and enforcement regime. F
example. the State Supreme Court in Pennsylvania in 2016 ruled that fees collected to regulate ¢
and gas extraion from hydraulic fracturing must be used to protect and restore the environment,
as part of t he State’ s Constitutional
https://stateimpact.npr.org/pennsylvania/2016/09/28(paemecourtruleswith-
environmentalist®verremainingissuesin-act13/

(I Economical incentives for rational use of natural resources

2.1.What arethe sanctionsfor noncompliance with pollution limits, e.g. multiple pollution
charges or fines? Respond#fea court finds a wlation of the Clean Water Act, due to criminal
negligence (e.g., carelessness, inattentiveness), it will impose-adineninum of $2,500 with
a maximum of$25,000fine per day for the first offence and a maximum fin&%®,000 per
dayfor the second offence. These amount are provided for in the statue. For the Clean Air Act,
seehttps://www.epa.gov/enforcementf@nforcement

The amount of the fine is set by the enforcement agency, angeada a daily basis as
long as the violation continues (e.g. pollution @Afing). All civil penalties and fines are paid by
the polluting company to the government directly. Failure to pay the fine is itself another violation.
Companies forfeit property if they fail to pay fines. Fines are paid in due course, without problems
usually. Remediation expenses may be considered in relation to reductions in taxes owed by
company. https://www.epa.gov/lamsgulations/summargmergencyplanningcommunity-
right-know-act

22Are the polluter’s e X pens epurposes rofncarbing v o]

diminishing pollution taken into consideration while calculating pollution charges? Response:
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Generally, no as pollution chargers are not much usedsfnust be paid as calculated. When
orders are made to restore environmental dgmnia the discretion of the government the costs of
restoration may be given priority and the payments madeuof fines. Often this is done through

a settlement of either an administrative or judicial an enforcement action. In the case of
remediatig hazardous waste sites, the selection of the appropriate technology will carry different
costs estimates. See generally, https://www.epa.gov/superfuncéotedyselectionprocess .

23 Are the polluter’s expenses borne or o]
diminishing pollution taken into consideration while calculating taxes that are payable for use of
natural resources (other than pollution charges)? Response: Yes, th¢ lfegdenal Revenue

Code provides for expensing remediation costs. See
https://www.law.cornell.edu/uscode/text/26/198 See Charl es J. R ¢
Environment al Cl eJaumalp of CAzun®gncy, (2002) at

https://www.journalofaccountancy.com/issues/2002/feb/deductingenvironmentalcleanupcosts.ht
ml .

24.Ar e t he expehsésubbreeror sther efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating general business taxes, such as
corporate profits tax (e.g. in form of accelerated depreciation) or property tax (Bgniof
deduction from taxable value of business property)? Response: Generally, no. See Response
2.3.

2.5. Are budget subsidies granted for purposes of environment protection? How may these
subsidies be obtained? Response: Grants are made to facilitatéatemed past damage but not
to prevent future pollution. Any grants are subject to audits and oversight to ensure purposefu
spending. Segenerally https://www.epa.gov/grants

2.6. Are there any publiprivate partnerships, concession contracts, or other similar
arrangements set up for purposes of environment protection? How are thesgements
implemented in practice? Response: EPA offers guidance on establishment of public private
partnerships for environental protection. These are voluntary and can be effective, usually with
local authorities. See
https://nepis.epa.gExe/ZyNET.exe/40000CEP.TXT?ZyActionD=ZyDocument&Client=EPA
&Index=1991+Thru+1994&Docs=&Query=&Time=&

2.7.Are there any other economic incentives for rational use of natural resources? What are
such incentives, how are these being implemented? Respgmgeents for ecosystem services
(PES) are used by the US Department of Agriculture (National Forest Service) and the some state
(e.g. NYC Watershed for drinking water supplies), but not generally for oil and gas sectors. See
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https://nicholasinstitute.duke.edu/ecosystem/land/takingkpaymentsor-forestecosystem
servicesin-the-unitedstatesl .

(1) Environmental damage recovery

3.1.How is the environmental damagalculatedin your jurisdiction? Response: The actual
costs required for the remediation of a damaged area is the basis for calculating monetary damage
These are empirically determined, and are notspteby authorities. Agencies will make
assessments of theumy and determine the actual expenses bearable for purposes of restoring the
state of environment? See, for example, the process to assess costs for the BP Deepwater Horiz
oil spill in the Gulf of Mexico, at https://darrp.noaa.gowsjills/deepwatehorizon . There
limitations as to what methods may be used for purposes of calculating damage, because this is
scientific and technical assessment. Therefore, sound scemuires all relevant circumstances
of the case be considered. See, latips://response.restoration.noaa.gov/about/media/assessing
impactsdeepwatetorizon.html.

3.2.What is theprincipal remedyto damage recovery? ResponBeyond assessing penalties,
the federal or state agencies with competence will issued orders that define restoration in kind c
by substitute (if site specific restoration is impossible) of the state of the environment. The party
that caused the damagech as the polluter, bears this cost. Where emergency action is taken by
the government to stem damage, the costs of this may be recovered from the pollution by
imposition of anonetary obligation to repay the restoration charges tpuhkc authority.

3.3.Are the circumstances of the case such as the measurpgostof
factum behavior etc., taken into consideration while the sanctions for the damage are being
determined? Response: These factors may be considered by a dsudisaretion, in imposing
penalties. Administrative agencies may use prosecutorial discretion to apply such factors. Se
David L. Uhl mann, “Prosecutorial Discretion
Law Review (2014) ahttps://repository.law.umich.edu/articles/1457/

3.4.What is the procedurto restorethe environment in case of environmental damage?
Response: Once damage is discovered, the company must report it at theogavernment, and
stabilize the injurious conduct. See, e.g. for oil spills, https://www.epa.gov/emergency
response/wheareyou-requiredreportoil-spill-andhazardousubstanceelease . The
competent governmental agency will then assess the damdgeder the responsible party to
undertake the cleanup and restoration. &#ps://www.epa.gov/cleanups/bagnformation
aboutcleanups
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3.5.Are there any rules otarget spendingwith regard to funds collected from multiple
pollution charges or fines? Response: In some instances, dedicated funds exist and payments ¢
set aside to pay for environmental remediation. Such funds are audited by the agency inspecitt
general oby independent government auditors from financial authorities. This is often found at
the State level, e.g. (a) New Jersektgh://www.nj.gov/dep/nri/or (b) New York Environmental
Protection Fund ahttps://www.dec.ny.gov/about/92815.htm|
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What is the system @nvironmental law sources your jurisdiction, e.g. statutes, regulations,
case law etc.? Is environmental lawadified or fragmented (e.g. split into sets of rules with
separate regard to air, water and soil, to various territories or to various procedures, such &
environmental impact assessment and audits)? Are environmental rules mairilylgsbased,
rule-based, orare solutions implemented on the individual, case by case basis? What is the
procedure of discussing the draft environmental law changes with the businesses involved in th
use of natural resources? Are any transitional rules implemented when changdsstastial?

Are environmental lavdisputescommon in your jurisdiction? What are thst common types
of disputes? Are there any eafi-court mediation / settlement options?

B HopBeruum pgeilctTBYyeT CBOAHOE MNPUPOJAOOXDPaAl
pamMBawuUwanacsa ob6bnacTb nNpaBa, KoTopasa MeHee K
MHOT UMW ApyrummMm obnacTtsamMum npasa.

HopmMb MeXxayHapopapHONro npaBa B cdhepe oXpaHb
BO3pacTawwytw poab, X0Ta dopManbkOACHE® MEFX O BT
aABnNnsAaeTcCA yyacTHMUKOM OGonbwMHCTBA Haumbonee

o6nacTtTum 3awWMTb OKpPpyXawwem cpepgb Kak Ha per u

(v

konormyeckune pupektumuebl EBponemckoro Corws
nN@ ycoBepwWeHCTBOBAHWUN HaAaUWOHANBbHOINIO 3akKOHDO,
yneHom EBponenckoro Cotwsa, HO Kak cTpaHa
TOProsnAwu nMnnemMeHTMUPOBANa B HOpPBEXCKOEe 3 a
B

blmMONHeHMANBOOMamBpPONencKOM DKOHOMMUYecKOM [

Heo6xognMmo OTMETMWUTGHL, UYTO MNPUHUMND Ayanunmsmw
MEeEXAY HOPBEXCKWUM nNpaBOM UM MeXAYHaAapPOAHBLMWU
o6A3aTenbcTBaAaM KPUAMNYECKON CM NI rHAOHY,B eCKTCXK MTIAN
OA0O6GPUTDbL MUHKOpPRNOpPaAaUWKW MeXAYHaAapPOAHbBX -HOP™MaIB
Ha3bBaeMmMoOr o npuHUMNDaA npes3aymvMnuyunun, HOpPBEXCK
MHTepnpeTuMupyrwTCcsa B COOTBEeTCTBUM C AeVNcTBYHWOLU
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KOHIKCTTY U MA U KOHCTWUTYUMUOHHBIA o06bIYaAlm, Kak n
Hanb6onbwytw wpuffBuectaywechh®. KoHCcTUTYyuUMm npo
4yesnoBEK nvmeer npaBoOo Ha 3400pPOBYH OKpPpyXxXatwy
McnNnonNb30BaTbEeEAWBUABAOROTPPOHHENW NepcneKkTusBeE,
6yaAywnx nokoneHumn. TTpaxpgaHe MMewWT NpaBO Ha
cpefabl M O BANUWAHWUW HaAa Npupoagy nNAaHUPYEeMbX MU

OCHOBHbBIMM M CaMbIMNU Y acwHW KNaPMIM € H G1 [ BV&DIMAIK OArCar
npaBa SBNAWTCHA @OoOpManabHbE 3akKoHbl. Nuwe He
CepBUTYTbl, PpPerynumpywTcsas B paMKkaXx nNnpaBoOBOT OO

LleHTpanbHbBMM 3akKoOHaMMW NO OXpaHe OKpYyXatuer’

3akKoH oOT 9r .MaMe 20080 npaBe Ha 232KONOrunmyec
o6buwecTBEeHHOCTMN B nNpouecce NPUHATUKUA FleweHnudi

3akoH oT 13 wmMapTta 1981 r. N 6 80 s3awnmrte ¢

MHOT e BOMNPOC b OX padHbl Be My XB®REOAON pBRPOBM

perynupywTcsa oTpacneBbM 3akKoHOAaAaTe/NbCTBOM.
perynmpoBaHNN HePTAHOWNW AeATEeNbHOCTWU Ha HOPE
HOPBEXCKWUIW 3aKOH O0T 29 HoAa6Gpa 1996 3ako e Bl
3aynTtTenbHOMN cTeneHNU OCHOBGbBLBaeTCHA4d H a oOonobITE
Yy4yacCTHMUNKaAaMMU HerTeI'a3OBOl7I gedaTtTenbHOCTMN B

3akoHopgaPHawvacm@dyb6noxeHne B HempPTAHON cdhepe p
oT 13 wuvioHM. 1®@78&8N&r o006 /10XeHNUN NOABOAHBX He
np/*B. HopBermm He CMOTPS Ha NpPpeanooOXeHUE O
cyuwe 6 bl Nl NnPUNHAT 3 akKOoOH, KOTOprﬁ OXBarThbIBae
TeppuTtopuwu HopBemarsm: 1 Blak oMe 01214 «O nouceke

%% oHcTuMTpomeBKoBa HopBerwma ot 17 wmMas 1814 r. JocTynH
Kingdom of Norwayof 17 Mai 1814. https://lovdata.no/dokument/NLE/lov/180%-17

IocTyrmOellb KO Ha HOPBEXCKOM S3blKe: L ov anasjor® og nedtdkels@ i0 0 3
of fentlige beslutningsprosesser av betydning
https://lovdata.no/dokument/NL/lov/20@%H-093 1 2 q=mi | | @

®®locTyHla@ HAHT TUNCKOM S3blKE: Act of 13 March Dbe®&di No.

Concerning Waste [Pollution Control Act] https://www.regjeringen.no/en/dokumenter/polgigrok
act/id171893Npunu me HRemeas owoB@A @ P G lak 0 R&u 1o H2003r o 4 a

®NocTymarHrr nu it xwwhet of 20 November 1996 No. 72elating to petroleum activities.
http://www.npd.no/en/Regulations/Acts/Petroleastivitiesact/

"3ake®@® KOHTMUHEeHTAaANbHOM wWenb@de» oT 21 wutHa 1963 ropga
Mapta 1985 ropga.

"MocTyme®E/MHb KO Ha HopBeXxwKom3 asdwkne: 1BDTG Ne 35 om ska
petroleumsforekomster m{petroleumsskatteloven). https://tbata.no/dokument/NL/lov/19786-13-35
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MaTepuMKoOBON 4YyacTbl HopBer umn». CornacHO CTeae
pernamMeHT, Kacawwmnmecsa nomckKka WU [JO6GbIYM HedT
MpaBuTtTenbctTBa. JOo HacToOdUWeMEA M@WMa@HBA ONOLO0O6H

Kopexkc K aKkK 3aKkoHoOZaTennbHBbINW MeTOoA. He Cnv
rpuncnpyageHuyunn. Tem He MeHeEe, Mopoo6HblK npwu
HopBermn B nNepBOM nNpepgnoxeHumm cTaTtbnm 94 Ko
MeTohAafnpunui3peBaHHOT O B HOPBEXCKOM 3aKkoHopgartTe.
YronoBsHOT O 3aKkKoHa. CooTBeTCTBYlWENR Koawnd
3KONnNormyeckKkoro mnum HedPTerasoBOro npaBa He C

B HopBerumn X 0pn 3aKoHopgaTtenbHoOr o unnp8Kecc

KoHcTurtyumn. Mpwn MPUHATUN UANMN nepecMoTpe
npeagBapuTenbHasn pab6oTa cornacHo cTporo or
Ha3HavYyaeTCcCd Q9KcnepTHas KoMumccwmsa nNO 3akKkKoHoON
cCnyxawmpecTb W npepgcrtTaBuTenNnm 3auMHTepecoOBaHH
pa3paboTaHHBLN TekKCT 3akKkoHoONpoekTa BMecCcTe (
«HopBexXxckKoOro opnuuyumanbHOT O oT4yerTan»» ( NOU) E
NPOBOAUT CAyWaHNW. MTBcas axaowmwTe@mexaBaHHBLEeE o0pr
obbepgnHEHNSA 7 KoOMMepYeckKMUne nnya MnMme T B O
YyKa3aHHGBE CPOKM, H a OCHOBAHMUM KOTOPp blX np
npeagnoXeHMWe 3aKoOHONpoOoekTanegDaRPORMMABCTI@EP @D
BHOCUTCSHA B HOpPBEeXCKWUIW napnameHT CTOPTWUHT

Ha nognumcaHune Kopontw, 4TO, NO CYyTWU, B HAaAcCTO

B cooTBeTCTBMUMU C HOPBEXCKOIN OpEBOBOA PBOROA
3aAaKOHOMNPOEKTOB CNyXaT TaKXe WMCTOYHMUKOM nNpae
uenwu 3 a K P H oxgoarTse 1 M X yKasaHM4 He cnepyert [
pewatwifMyewyectByET pAang 3akKoHONpPOEKTOB, nMe
3aokHopatTenbCcTBY, M3 KOTOPbLIX AnNA uUuenewmw [JaHH
MpeagnoxeHne TNpaBuUuTenbc 19O 6QT arp TN G408l ) (.Nk OO0 1 &
O HacToSdAwWero BpeMeHM akKTyanbHbM aBnaetTxa [
(198283).

HOpMaTI/IBHbIe a K T bl " mMpaBoOBLbLE TONnNKOBaHMWMA Cc
HaCTHOCTMWNW MUWHMNCTEpPCTB, TakKxXe ABNAIKTCA npasBoO

Eckhoff, Torstein. og Helgesen Jan E. Rettskildel er
CT1 p a b5
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cumnom 4yewm 3 akKOHbl. B HopBer unwu 6 bl N M3 gaH

OCHOBObIBataumn 8arRomHe 0 HedTAHONW p[fedaATeNbHOCTMU.

HedTeras3oBolW fgeAaTenbHOCTMNW uUMeeT TlonoxeHune o
e

neatentHocTn.

To Xe caMoe MOXHO CcKas3aTb M O peweHMndax
agMmnHmncrtpaonpesam (Sivilombudsmann), rne ‘
OKpyXatuei cpepas kKkacaeTcs 3akKkoHopgatenbcTBa

B KkayecTBe OAHOIoO M3 UCTOYHMUKOB HOpPBEXCEK
cypebHbe nNnpeuepnemHTbl. B BHpoepMBeeH M 1 6 HI/DO  HOATCHT COCA|
cypneobHblX aen B ob6bnacrTwu 3awnT bl OKpyXatuwe .
OTBEeTCTBEHHOCTM 3a ywepb oT 3arpsAs3HeHUA WU
BblHECe€HHBbIX peweHUI KacaeTcC4 9KOHOMMUUY ecaK 0 I
NMNOHEeCEeHHbLIN 3I9KOHOMMUWYEeCKMUN ywep6b B BONpPOCaAaAX
CypebHas npakTunkKa ABNAeTCH4 OAHUM n 3 U et
agMUHUNCT-P@TMBHIOOTN O NpasBa

CaMblM pe3OHaHCHbBM afennfOM B Cc@hepe MEO0 JABIIHAELE
ncK obwecTBEeEHHbBX oOopraHumsauyuuminm «MNpupopga uu M
npaBuntenbcTBa HopBerumum o TOM, UTO pacuwhnpeH
HapyuwawrT Mapunxcekoe KNUMaT NBILLICE YOrEO MG G Iy JT & DE HC
KOHCT KW T ypuprerr wiAoy X @ o i cyn Ocno, K aKk cyn B n
y4OBNeTBOPEeEHNUN 3 afABNEeHHbBX TpeoboBaHURN, OCHOE
YTO NpaBoO Ha 6nMnaronNpuATHYKW OKpYyXawuwytrw cpezj)
HopBer unwn, He BHGB@Q W B areap HWNK OB blX rasos nj
3KCNOPTUPOBAHHON K13 HopBerumunm B Apyrune cTp
anennaumna nopgaHa cpasy B BepXxoBHBNR cyaAa H
KpaygdpaHgowANa@KTMWUBHOTN O (MWHAaHC vap 04B0aOHPUOSB, O J10bCHHBIOXE

BlocTyneH Ha akHer:yuaiienk af 7 Jand 1997 nr. 653 to Act relating to petroleum activities.
http://www.npd.no/en/Regulations/Regulations/Petrolaativities/

"ObuuvanbHbLdM6EYgAadMe Ha CTOpPTMUHT a no AAMWUHUCTPATMUBHBIN
https://lwww.sivilomludsmannen.no

™ Mae 2017 ropga MMUHMUCTEepPCTBO HedPTM U aHepreTwumkunm Hop
MecCTOpPOXAeHMUN Ha wenbhe B HOPBEXCKOM cekTope bBbapeHuU:!
"ycckuih TekcT A btp:Hupfcceint/resoorcefdars/20165/eop21/rus/I09r.pdf
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—yXe cob6p@dBO HOGEGPEBeXCKMX KPOH Ha MNOKPbLTMUE
cype6Hom Mpouecce.

KonmyectTBO CcyaebOHbX peweHMWNn, CcBA3aHHbBX C H
He3HauYMmTenbHO, 3a WCK N I-APEAHB/OEBMbI XH ECKMNOOTPOOPBbI XM  HPaen
M NW3IMEHEeHMUWN BblgaHHbBX AMLeH3UMN. OpfpHOW M3 nNpwu

7 HanoXeHMUe WwT pacdcgos B cnydyae HapyLlweHwusd

6onNnbwWMHCTBE CcNyyaeB UX 6e30roBopdyYH®B®OO B DI
HeraTMWBHOMN oOrnackwu BcC e AdITOB UTEO 1 OKYe A ENBPHNOUr VIOH e
WMPOKOE TnNpPpUMMEHEeEHNEe HaxopaaT anNnbTepHaTWUBHEbIE
cnopoB BHe cyaebHOWNW CUCTEMBI.

MpaBoOBbLIE MUCCNEeJOBaHWUA WMOMOKEPMMAs3aAaR@PRAAT YA
peweHMUs JOMNMONHAKWT CNUCOK WUCTOYHUKOB I3KOMAOT
6onee BaxXxH®e 3HauyeHUe.

B HopBer un chopmMmpoBaH-t S PdPeKTUMBHO pencTB
OKpyXawwemnw cpepfb NpPpu 0CY LUASTCET/BHIHEOHCUTAN HHeaP T T H

we nb e, K KOTOPOMY OTHOCUTCS 3aKoHoAaTeNnbt
mMcnonbs3oBaHWII YTrnNeBOoOJOpPOAOB, cTyneHuyarTas

npoBeAgeHWNE OLEHKW BO3IAENCTBUSA HaAa GHYYPERWELHW
KOHTPONbL, OTBETCTBEHHOCTbL 3a ywep6, NPUUYUHE

() Pollution limits (quotas) and risk management

1.1.1f an industrial facility, e,g, an oil well, storage, pipeline or a petrochemical plant, is built
or reconstucted, is there angnvironmental impact assessmenbcedure in your jurisdiction?
Please describe the main parameters of such procedure(s), such as: to which kinds of objects in-
and gas industry is this procedure applicable on the obligbésig? Wder which criteria are the
objects classified? when is the assessment made (grqjeet stage, on project stage, or both /
other)? who makes the assessment (the public authority itself, the experts nominated by the publ

"TMHpopmaumnmsa npepodcditamsedd biaraaikid masgksmal . no
"]ommentarutgave ved Ul f Hammer, Trond Stang, Sverre
Lov av 29. november 199&. 72 om petroleumsvirksomhet (petroleumsloven)

Digital utgave- Universitetsforlaget

"WueHTpPpaRAYWHMEOpPET UHEGCKMVE@M O TOT W PAKYME erowwi®o  H eRaadker,

. L. (2012). l-ogf ei | ) @r ieakadamisGy t e € s1d & $

Bugge, H. C. (2015) . Lerebok i miljgforvaltningsret:
Bugge, H. (2011). Environmental law in Norway. Alphen aan den Rijn: Kluwer Law International;

FIl ei scher , C.ogvssurdfoivaltairg))grunnidggénfedoetitsnger. Universitetsforlaget;
Rghnebeek, a. (1995) . Miljg og jus: oversikt over

Universitetsforlaget.
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authority and / or by the bumss entity etc.) and on what basis is the final admissibility decision
made? how is such procedure connected with other project admissibility procedures, such a
building regulatory compliance? how are the costs determined, who is bearing ss@hwdust

are the term limits for assessment? if there is a need to change the project parameters, how is t
re-assessment madés?re-assessment partial or complete?

O6bwee TpebBoBaHWE O npoBefAEeHUNMN OULeHKMN B O3
BBepeHo BB HbPB8@rmwmagy v pernamMeHTuUupyetrca B &
nnaHuposaHuum un¥PoGpwer TERMaENBE »TPOBEegEeHNs per
nocTaHoBNnNeHW MNMpaBumrtenbcTBaA.

B 2017 ropay B uUuendax oaodppekTumuBM3layumm naVM®[4e
MocTaHoBneHuMue o1 21 wnMwHAa 2017 Ne 854 «O ouyel
no ee nNpYBeneeBWLIE., HOBOE NO/NOXEeHWE 3aMeHWUNo
yacTHOCTMN TlonoxeHnme 06 oOoULeHKe BO3geWlNcTOBMUS
nnaeBPpHWUKN U cCcTpountenbcTBe U TlonoxeHune 06
oTpacneBbM 3aKOHBTL@QPpPEX)HC HEOBW.e BerynmposadHi!
cooTBeTCTBME C AagupekTwumsBamum EC, B TOM 4Yyncrne
oKpyxatuwyto pekemws a( AMO% 4/ H2T1Tdk MeC)AUpPpeKTUBOI
BO34eWCTBMA onNpepgesieHHbX NJaHOB W NporpammMmm
/| E®BC)Uenb nmocTaHOBNEeHMUA 3aknNwyaetTca B obec
OKpyXawwemn cpeapjs pmr adTOQEKeE BN1aHOB WM Mep WU np
O TOM, MOryT /M O6bITb peanmMmi3oBaHb NAaHb WK

MpaBnsasa OLEHKW BO3LEeNCTBMUSA Ha OKpPpyXawwWwytw c
TEPMUHONOT NMK miljegkonsekvensutredningemn),

cTpountTenbcTBeE He NPUMEHSAIWTC A 4 n 4 He T er a
KOHTUHEeHTanbHTopve 6lDeB/REHOIEE. U nNpouegypa nNpoBe/qe
cthepe OCHOBAaAHbL Ha Tex Xe 6a30BbX MNpPUHUKUNAX

®locTtyneH Ha adHTr nofiR? Jure 008 rv. Blkredating @ planning and the proagsdibuilding
applications (the planning part) [Planninand Building Act (the planning part)] Translation date: January 2010
https://lwww.regjeringen.no/en/dokumenter/planAmglding-act/id570450/

MpnmeyvyaHwne: MepeBopsg ocHOB&@H 2Wd OBepmp@wmu 3akoHa oT 1 4
8flocTyneH Ha HOpB e xavRibjuni 26137 Br.854 om kersekeehsutiedninger
https://lovdata.no/dokument/SF/forskrift/2008-21-854

loc Ty naewr /HMAK c K o M A dexaumpa.elndli/din2014/32mju r

8BlocTyneH Ha adHT nuKlitexeunapa.ewlagaioatent/ENMALLI?pi=CELEX:32001L0042

84Bugge, H. (2011)Environmental law in Norway. Alphen aan den Rijn: Kluwer Law International, page 50.
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per namMmeHT WIpeosBbaHHObI 0OTTP A C N EeBbIM 3 aKOoOHOAATE/NbCTE
cnepytWn e HIOPPAVBACTBALBEH 0a K T bl :

3akoH OoT 29 Hoa6pa 1996 1. N 43 «O He®dT AHC
MonoxXxeHme oT 27 wnwHga 1997 1. Noe 653 K 3 akKkot

NMpn BepeHUUN He(PsROAQBOBOMIA KHOPBEKCKOM KOHT
npeaycMaTtTpuBatwTcs cneagytwme Tpu npouepgypb C

OBOC Ha a3Tane OTKPbLTMWHA HOBOINIO paMnoHa HewpdTEeE
OBOC Ha a9Tane pobbl4yM M 3aBeplweHMA HemdrTer as:s
PernmoHanbHbii OBOC

[1 {4 O 1 O0fgtssfe G2 sdz0 dzj Wisj e OL sots2 HJW

MepBaa npouepgypa OBOC npoBopgutTca Ha 3Tane
LeATeNnNbHOCTM H a KOHTMWHEeHTanbHOM wWwenbge, 3
COOTBETCTBUIA @GBaegDaBb®il HER PpTermso@ooged Temp
6naropa3yMHO NuW BegeHWe HedprTeraszoBON [edaTen

MonoxXxeHNe K 3aKOHY O HeMTAHOW p[pedaTenNnbHOC
npoBepgeHnma OBOC. OTBeTCTBEHHbBLM OpraHom no K
MUHUWCTER@CHEePTU W saHepretTunku.

MHNHMUCTepCTBO pas3pabaTbiBaeT nNpegnoxeHunme O
npeagoctTaBnaeTcsa 3aMHTepecoOBaHHBMWU OpPraHMK3audl
AOCTYNHBM Ans o6wWecTBEHHOCTMW B WHTepHeTe.
LONXeH @BI®ebL We@@ M Hepgenb.

Ha ocHoOBaHUWNW YTBEeEPXAEHHOW MNporpamMmmb NpPpoB
npoyecca sSBNAeTcsAa paccmMoOTpeHWe nocnepgcTBuUR
BO3MOXHbBIX O9KOHOMMYECKONOoO MU B3KONOrm4yeckoro
onpepje i eHMCET BIWOIL IB O3 MOXHbIX 3 arpsAas3HEeHUNR OKPYX
M 39KOHOMWMWYECKUX pe3ynbTaToOB HedpPTerassoBON g
ApYyrmx oTpacnemnw TakKux KakK, Hanpumep, pbbonno

PesynbTatTb OBOC TakXe BbHOCHMHACSHA Kpainpbile c
nogayunm KOMMeHTapuin cocTaBnaetr 3 MecsauUua WU HE

8Ministry of Petroleum and Energyg, dov 1 1 a & @ Hhtpg://www.regjeringen.no/no/dep/oed
CT p a 5OmE25
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OcHOBbBBadACbL B TOM uyuumcne Ha pe3ynbTaTtax OB
AnAa HedprTeras3oBOW p[feATeNbHOCTW B CUNANY BaxXHO

CtTopTwuHr

Bce pacxoab Ha npoBepgpeHme OBOC Ha aTane cC
LedaTeNbHOCTN NOKpPbLBaAawTCA rocyjgapcTBOM.

tdedsdzOdz dz" 2 [ [ ¢

Hedprter asoBble KoMMOaHUWu, nNonNyyunmsLuwne nnueHs
OHTMWHEeHTaNbHOM Wenb Pe, M poOKBOOEL A @ 6 CC/DEBAVOSEC & HH D
permoHanbHoOro OBOC gna nonyyeHusda oNTUuMaNnbHLC

=

I

epTeras3oBoOoin AeATEeNbHOCTWN B 3TOM paMoHe.
[l [ O 1 1sO0fj HtsBryd d LOs jteh jdedWw daj Wisj g OL

OBOC 4aBnAeTcsd BaXHbM UWHLUQPYKMEH THMN &/ MTed R B
nepmopga paspaboTKkum wWenb@POBBLIX MeCcTOpPOXAEHMUSAX

3akKoH «O He@MrTreraszoBON -ZenpefHiyadDCOWM» BBlage:
npoBefgeHMda OBOC K aK MHTEer pupoBaHHOM yacT.l
MecTOpoOXaieH@BEBEXCKOIMW TepMuHonoruum PUbDp amo¢é€ooe
NONYy4YeHns NNnuyeH3nwun Ha p[fO0O6bIYYy n K a K yacTb
noagnexauwmne yTBepXAeHUNW MUHUCTepCTBOM HepdTwM

Mpouyecc npoBefgeHnd OBOC noagpo®wmm Xer3nakuce!

HedpPTAHONW pmesTenbHOCTMU. OuyueHKa [JONXHA NoKas
ANA OKpyxXatweihh cpeamqbl, a TakKkxXe BNUSAHMUA Ha
nNPoOBEeCTUNU cCUCTeEeMATMUYECKUIW aHanNnM3 BO3MOXHBX C

He T er a3 0 B a1 nkpocamBiiaiHeurs N poekK T nporpammb OBO
3aMHTepecoOBaHHBM OpraHuszaumnmam. KpaWhHWn crg
bIT b Kopouye wecrTwu Heagenb. MnHmMmcrtepcTBO yT
OCTYnNnMWUBLWMNX npepagnoxeHewMa H HO@MY eGB OMCo CBMbEH OIC A O [

< O O =

paMHMUIA CPOK KOTOPbLIX He ponxeH O6bITb KOpOue

Bca npouepgypa OBOC npoBoOoagntTcCA 3 a cuer K
ocTaBnaeTtT—-0.051% wet o Bwen cTOMMOCTW nNpPoOekKTa.
TBBOHe (T Eer a3 oBbIN NB@EeKTIOXMDETRANK WMPoLEeCcCCOl

L O

Mpwnm ycnoBMUU, HYTO HUKAKNUX 3 HAUUTENbHDBX 3KOIJ
MMHMcTepcTBO HedpTnm M r1ra3a HopsBermum MOXeT OC
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ero eMeRHE@POMW3IBOACTBO OyjageT COCTaABNATbL MeHE

npupoaHoOoro T as3a. T 0 KacaeTca pfaxe 6onee K
TPaHCIpPaHMUYHOT O BO3AEWCTHERACARY DX PFEKAWLYIPE
SHayunTenbpRENITIPBRECNOCNELCTBNA, nNpuUMeHAWTCA
MHPoOopPpMaLUUM n K 0 H CKyornHbBTeaHuummns oT 1991 r. 06

OKpyXatuwytw cpeay B Tpad&HCrpaHMUYHOM KOHTEKCTE

1.2.How arepollution limits (quotas)Xetermined in your jurisdictionPlease consider any
limits applicable to any component of the environment, such as water, air and soil. Who propose
the limits (the public authority itself, the experts nominated by the public authority and / or by
thebusiness entity etc.)? On what [sa& thefinal decision made? Can the pollution limits be
altered, and how?

3arpasHawwme BbOpPpOCH B aTtTmMocdepy UM cbpocCH
LeATeNbHOCTMNW Ha HOPBEXCKOM Wenb@e, BKANWYaHd
o6beKkTY/BYpPpYHRTCA pPALOM 3aKOHOB:

3aKOH OoT 29 Hoabpsa 1996 r. N 43 «O HemTAHC

3akKoH oT 21 pexabpa 1990 r. Ne 7 2 «O Han”nc
AeaATeNbHOCTb Ha KOH¥ MHeHTANbHOM wWwWenb e ».

3akoH OoT 19 wmMana 1933 6ro.p&N»l1l «O cneuvanbHLt
3akoH OoT 17 pekabpsa 2004 1% N 99 «0O6 3 MuCcC
3akoH OoT 13 wmMapTta 19843ReHMNnA6M %O oawanmax:s

C npumnner awwm Mmu K HNM nocTaHOBNEHMNA MU, B K J
UeHTpa/abHbBMMNU cpean KOTOPHBbIX ABNAIKT CA:

8Bugge, H. (2011). Environmental law in Nay. Alphen aan den Rijn: Kluwer Law International, page 51.
TekcT KoHBeHUMUM gocTtynewHx Ha pycck
https:.//www.uneceorg/fileadmi'DAM /enveiaddocumentdegaltextéEspa_Convention authentic RUS pdf
8locTyneH Ha aH A afi2t Reoembern 1D e 72 relating to tax on discharge of CO2 in the
petroleum activities on the continental shelf. http://www.npd.no/en/Regulations/ActsliGChargetax/ Py ¢ ¢ Kk n i
nepemmaeT nttp@vwwww.yabloko.ru/Publ/Norway/z72.html

89Act of 19 Mai 1933 concerning sales tax. http://app.uio.no/ub/ujur/ovelsatig/data/lov19330519011-eng.pdf

oc T WHMBEGHP B e ¥ic3kbDkMav 17. desember 2004 nr. 99 om kvoteplikt og handel med kvoter for utslipp
av klimagasser (klimakvoteloven) https://lovdata.no/dokument/NL/lov/A®47-99
“flocTyHla@ HAHT TUNCKOM S3blKE: Act of 13 March 19&8d No.
Concerning Waste [Pollution Control Act] https://www.regjeringen.no/en/dokumenter/polgigrok
act/id171893Npunu me HRemeas owoB@A @ P G lak 0 R&u 1o H2003r o 4 a
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MocTaHoBNeHne oOoT 12 deBpans 2010 r . Ne 15 ¢
NPOMbIWLAEHHON 6e3 0MmaBmHIo aTer T NbeddTcerima 3( P @M o U H

[flocTaHoOB/NEeHNE 0T 29 anpensa 2010 r. Ne |
peatentHocTun»,

[MfocHToaB neHne oT 29 anpena 2010 r. Ne 611 «
MHPOopPpMaAaLUUM B HedPTAHON pgedATenbHoOocTU®™M Ha onp

MocTaHoOBNEeHMWE OT 1 wnwHa 2004 1. N 931 «O ¢

Ctatba 7 3aKoOHa O 3 auu ToeT XMOT4 a X a r3pm3pHedalaesr
KoTopoe HecerT 3a cob6oi pucKkK 3arpasHeHuna o
cneymanbHOe pas3peweHune.

Ana HedTerasoBOh AedATenNnbHOAMpPerRanRpaTpalspe.n
cpe’ba ocHOBaAaHUKM T TATHaMUWUTILe 3ATK oHATr pA3ZHEHNA |

HopmaTusBb no BbiOpocCy B aTmMocdepy n cbpo
MocTaHoOBNeHMWAS 06 opraHmsauumMum HedpTeraszoBON [

4BlsMr o otHE

lleneBol nNoKkas3aTeNb HYNeBOro COPOQPaBMTERALY T
B 1997 MNMepgpyaboTaHHYW BOAY HeoOoO6XO0MQ e@EuKiad™m
HedTM B BOAE AONXHO 6bITb Kak MOXHO HUXE MU
KauyuecTBe B3BelWeHHOTro cpeaHer 3HaueHMa 3a K

Ir B M j@Gkdks

OCHOBHbBIMM UCTOYHMKaAMM BbOGPOCOB OT HeddTeET
wenb@e ABNSAKWTCA BbpaboTKa 93N1eKTpPO3IHepPrum u

“Forskrift av 12. februar 20pledt rnal.e LrBBviomk emiset e mi &
(rammeforskriftenhttps://lovdata.no/dokument/SF/forskrift/200@-12-158?q=rammeforskriften

“Forskrift av 29. april 2010 nr. 613 om utfegring av
https://lovdata.no/dokument/SF/forskrift/2008-29-6 1 3?g=aktivitetsforskriften
“Forkri ft av 29. april 2010 nr . 611 om styring og

landanlegg (styringsforskriften) https://lovdata.no/dokument/SF/fifr@10-04-29-611
SForskrift av 1. juni 2004 nr. 931 om begrensning av forurensnigfgrurensningsforskriften)
https://lovdata.no/dokument/SF/forskrift/2608-01-931
98Milj edirektoratet OupekTtopart OKpyXatuwei cp bl . HaxomamT& 9 U B
0
i

en
6LL|,}O OTBEeTCTDB®E&HH

OKpyXawwemn cpeagbl, KoTopoe HecerT
obuumanbHbln cant http://www. miljodirektoratet.no/ no/
9St.meld. nr. 58 (1996 7 ) Miljegvernpolitikk f o rDugnadn for bfraamtidak r a f
https{/www.regjeringen.no/no/dokumenterfsield-nr-58 _199697/id191317/
®CTaTba HWoBMoO®KMA 0T 3 ceHTa6pa 2001 r. Ne 1157 06 op
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dPakenbHBX YyCTaHOBKax. Boi6pocbl B aTtTmMocdepy
(CO2), @axecvma@oBNOX), nNnNeTyuyumx oOpraHuMuyYecKkmMx ccC
Boib6pocb CO2 wn3 HoOopBeXCKOW 4YacTum CeBepHOTO
obbemMa BbLOPOCOB Ha HOPBEXCKOM KOHTWHEHTA aANbH

CtraTtT#8493d4K0Ha 0 Hed@TerasoBODO @RMTEHWS orcaunar
eobXxoaguMMbIX A1 HOpPpMalAbHOINIO BefgeHUWUA onepakuywm

O T

neuyunanbHO pa3peweHHLbIX MUWHMNCTEPCTBOM.

MocTaHoBNeHMe 06 opraHumsauumm HedTer aszoBOI
o6Aa3aTenedKENTG pP@ONONYYEeHNUNN pa3pelwleHns Ha B bl
OCHOBaHuMUM 3akKoHa O 3awWMTe OT 3arpsasHeHUSs U
ycTaHoB/NleHa B pykoBopgcTtBe K MNocTaHoBnewWMi o

Boi6pocb 3ar paeedam®uWmBsx aB Mocdepy Ha HOPBEXCK
nognapgatwT nop pJectTBuMme 3akKkoOHa O 3awWwumTte OfT
nnaTtdopm (cywecTBYWOWMUX WU HOBbLIX YCTaHOBOK C
6onee 50 MBT) TakxXeangfgowmememnaecEaspofepekonn C
ceHTAO6pA 1996 r. 0] KOMNANEKCHOM MNpepagoTBp a Lt
KMO3%B cooTBeTcTBMUM C 3aKOHOM O 3arpsas3HeHMU
KoOMMOaHMWAamM HeobG6Xxoaumo MCNONbL3O0OBADKESL HABAVY Y W
yymntoeiBaerTcsda MuUHuMcTepcTBOM MNpU onpepgesieHunn
pas3peweHMAXx Ha BbbOopocb B atmMocdepy NOx un CC

Bce pgaHHbEe o0 BbbGbpocax B aTtTmMocdepy wu cbpo
KoMNaHWmM, onepumpyrowmny gea BO MHEBRADKOKHEM bHEF D 06 ¢
Environment Hub (EEH), co3pgaHHOK Accouymnauue

1.3.1s thebest available technology / best practicable means / best practicable environmental
optionmethodology of pollution control applicable your jurisdiction? If yes, to which to which
objects or activities is it applicable? Were transitional procedures applicable when such
methodology was applied on a fitshe basis? What is the term limit and the procedure for review

®locTyrmoeNMHb KO Ha HOPBEXCKOM S3blKeE: Veil ed®& dasaember 2017) a k t
http://www.ptil.no/aktivitetsforskriften/category383.html#p61

197 oTcy n e @& H r N u liscakbbKdeuncil Directive 96/61/EC of 24 September 1996 concerning Integrated
Pollution Prevention and Control (IPPC). Official Journal L :25Mttps://www.eea.europa.eu/policy
documents/counciflirective 96-61-ecippc

Y0 hu u 1 a n b Htpis/epimin/eet
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of best available thnologies lists? What are thensequences of such review for existing

enterprises?

HopBer us K aK yne-x EBponeinckoro OQKOHOMMUY e

yneHamn EBponenckoro Cotwsa, PYKOBOACTBYETC:
nocnegywowmnmm obHoBAneHUMAMU. OAHUM U3 OCHOBHDb
EC, aAaBnAemnwgo T0QTBEDCTBEHHOE 3a npeagnpumartune
nMewuwmec4a mMmetToab (HUM) , Hannyuyuwwue JOCTYNH
3 KONOoOrmnyeckKkyito npakTuUKYy (H3IM) n npeagenbHELbBE
pas3peweHNWMNn, [ONXHbB OGbITb OCHOBAaHbLB Ha 3TOM.

Mpn pas3paboTKe HOBbBX MECTOPOXLEHUWUN HedTWU
we nb e, He T er a3 oBble KoMnaHUW, o6bnapgatwwme
ob6A3aTenbHOro AnA yTBepXAeHMAa nnaHa pa3spabo
TepMUH@A@mmuw or utbygging og dri ft, PUD) nog
Haunnyuyuwmx MMe WK X C A MeTOop[OB, Haunnyuyuwmx 4
39KONormMmyeckux npakTunk.

BnactTum TwatenbHO cnepAaT 3a 3TMUM W MOTYyT B
ocoBeHMA MecToOopoxXxpeHua (PUD) ycCTaHOBWUTbL B K
BbIOGOpP Nyywero TEeXHONOrNrMYecKOro pelweHwUSn.

N

Mpun 9TOM HeobXoagMMO yuyumTtTbiBaTHhLb, yTo HopsBeET
MHCTPYKUKWIA, pfeTanbHO NPONKCHLMBHAILM XN MILENMA,b 3K
B BULAOge «KMPYHKUMOHAINDBHbLIX TpeboBaHUM>» (B H O |
KOTOpble yKa3s3bBalwT Kakunx pe3ynbTaToB HeobXO
Hed@TerasoBbM KOMONDaHMWAM nNpasBo BblOWpPaTeHMaNn o
Tpebyemor o pesynbrvarTa. QT 0 TecHO cBfA3aHO C
3akoH o] Hed@TerasoBOW AeAaATenNnbHOCTMU copnepxwu
HedPTerasoBasa pJeATeNNbHOCTb [AONXHAa oOCYylWecTB/
BbICUKWPOBEHDb bes3onacHoOCTMW®, nogaepxXxmeatb el
coBepweHcTBOBAHWMNI B COOTBETCTBMUM C TexHONOTr

CnoxuBuwasaca cumcrtema, N0 MHEHWIW aBToOpa pAgaH
TpeboBaHMS He SABNAKTOSBCTRAGMYIWHPBRLCAMT O PUN
MmMewuwmecsa MeTOAa,bl, Hamnydywme [JOCTYNHbBE Tex
npakTuUKYy 4 N4 BbiMONHEHMWSH TpeboBaHWi, Kac.

6e3onacHOCTWN WU OKpPpyXatwweiwh cpefmbhl.
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1.4.Are rules prescribing certairctions for environmental damage prevention purposes, i.e.
pollution risk managememules, established in your jurisdiction? Please describe the procedure,
e.g. to which facilities or activities in oil & gas industry do these rules apply? Who estalilishes t
rules? What is the character of the rules? How areutee connected with other regulations that
protect human life, health and property? Is there an exemption from environmental damage
recovery if such rules, as well as other applicable conditiogsdamage insurance coverage), are
complied with?

HopBexXxckoe 3aKkKoHoOAaTenNnbCcCTBO TpebyeT, 4TO06G
wenbge BeNnacb OBGBOCHOBAHHO NO OTHOIWEHNI K |
LEeNOoOCTHOMN OULEHKW BCEXWTPAaKTHWEPOEBH N & OK OP BI&H Wl PIC
AeaTenbHOCTMW C TOYKWU 3 peHUS BONPOCOB OXpadH

cp el

Ana Bcex HedTerasoBbX KOMMNAHWUW, oNepupyoUK
3akpenneHo Tpeb6oBaHWE O, HEODHKOPMAMDILST MU CPa 3Z
YPOBHSA OXpaHb 3g0poBbA, 6es3BnacHocTun M okKkpy

PUCKMW [QONXHB OLEHWBATBLCSHA U CHURDKOODTIMa e
PUCKW nNpuUpaBHEHbB K PUCKY 3arpsas3HeHuda unu on
nocneagcTBuUn cbpoca wMnNnm BbIGBpPpOCA BpPpeAHbLX AnNA
TBepAabx BewecTB B aTmMocdhepy, BOAYy M 3eMNl0.

OnepaTtTopbl MOPCKWUX MECTOPOXAEHMUN [ONXHDB 00N}
KPYNHBX aBapuil M 3Konorumueecwumx 3 pn pRIGMEILTHaBMIE
npuemMnemMocTMW MCNONbL3YKWTCHA MNPU OLEHKEe pesy.
LoOonNXeH ob6becneynmtb CcbHBanaHcUMpOBaAaHHYW U Haubo
HedTerasoBoi HeaTenbHOCTSHLIO.

P agMoyHOEe NoCT@HDBHIE HUE.

pagmMoyHOe nNnocTaHoOBNeHMEe cTaTba 10

“pamMoyHOe nmocTaHoOBNeHMEe cTaTba 11

1058elking N., & Sarkova O. (2015).Regulatory approaches to oil spill response in Norway and RuBslar
Geography38(1), 1-21.

CraTtdHscY,aHoBneHne oT 29 anpena 2010 r. Ne 611 o0 CMu
HedPTAHONW pAeATeNbHOCTW U Ha ONpepfeieHHBIX Ha3eMHbX 06"
WiCt1ab A, 1MMocTaHoOBNeHNne oT 29 anpens 2010 r. N 611 o c

He(*)TFlHOVI LeAaTenbHOCTMN n H a onpeageneHHDbBX Ha3 e MHBbIX 06"
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Mpouepgypa OLEHKW OEBEOLBT IBHE UMM KPUC K € P MUHC
Ri s k Assessment) B Hed@TerasoBOl oTpacnwm F
cneaytownx®srtanos:

MoeHTnpunkauyumsa pucka. WNWaoeHTumdumuumpytltTcsa BCe
KOHKpPEeTHOIH pAesAsTeNnNbHOCTHbLIO.

NaeTogmpobHaAasas xapakTepuctTuka pgesTenNbHOCTMHU.

MpoBOAMTCSA uUAaeHTUMdAUKAUUS onpepenneHHBIX O0OnNG¢
pa3/iIMYHbIE CUEHaApUu:

MoeHTUOUKALUI NOoOTeHUMANbHOI-PaBw@GBOG®E DB pe o
onpepeneHne pas3b6aBfeHUSST,0 uUcarmeypcram Mo BAHH VBSH,C

Boi6op CcuUeHap@oiH TBaHOWWOOCBAaHMNE CKBaXMWHbB, YyTeuk
pa3fpenunTenbHON KOMOHHE,;

OnpepeneHne nokasaTenenmw paspyweHms/ oTkasa
OnpepeneHne LEHHbBX KOMMNWHLHTD®BC DXKOLHNTAMA (
OnpepaeneHMe YyacTOTb M BENUUYUHbB BO3AENCTBUS
OnpepeneHne YyacTOThb peanwsacmnoT BbBRAPOEOOB

Kak npaBuno, ®GOHTaHMUPOBAHMUSA

Ha ocHoBe 6as3b fAaHHbLX GOHTAHMUPOBAHMNS, B
OCHOBAHWMWEEe AAX YCTOMWNYMBOCTMU B KOHKPETHOI
BEPOATHOCTMW UHTEHCUBHOCTWN U ANUTEeNbHOCTMU ¢oO

OnpepeneHne NoOTeHUUWA MO NPOBaMEN P alB a1da B

MeTeoponoruna. OK e axHvoOM vpyaedTuksan. e  dTMB3OUIKGDTD B1 @ € pHYye
ecTecTBeHHOEe pas3/ioXeHMUe.

BeposATHOCTbL [AOCTUXEHWUSA CyLWwn
O6bemM HedpTM HaAa NOBEePXHOCTWNU BOAb U HaAa 6Geper
KoHueHTpauuMmm B BOAAHOM CcToOn6Ge

AnunTenbHOCTbL, TpaekTopusa agpeida m T.n0.

“OcHoBaHO Ha DNYeYepaanerWwvneppMeHWKAM@NbHO K pas3numBam
0 n bl Thttps//www.dnvglru/
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CTeneHb nNnopaxeHNAa. OnpependawTcsa BO3MOXHGLbIEe

Paew nopaxXxeHua (NoONy4yYeHHOW f[03bl) LUK 3

B uendAax pacuyeTa CcTeneHW nNnopaxeHumsa pacnpeazs
peiida HedTwHn

OueHka o@MppekTa 3arpasHeHunma LUKDI

Pe3koe yMeHbwWeHMe nonynauuminm (rumnbennp) pacc

YyA3BUMOCTWIE gh@a& )T o p

o

P

n
r
n

PacueT cTeneHun ywepba gna UKD2

PesynbTtTaTtb ob6begmnmHAawTCcCA, 4Y4TOObB NONYyuYuTb OF
CtTeneHb CcOKpaweHma ULUKD3 BbipaxXaeTca B KaTerc
XapakTtepucTtunuka puckos. OnpepgeneHune pgonycrtTl

QKONOrnyecKkNmo pMEXOATHOCTHKD cOKp@ewyemm A y MH O
oBTOpPpAeMOCTb BbbOGBpOCOB

JonycTumwmb i/ HefLONYCTUMBIBTOKORKDIIOY GIICICK U P U
LEeEHKW puckKka onepaTopa

YnpaBneHue puckamum. TlNpodpunakTuka HepgoONYyCT.
eannsauni puUCcCKka

K npumMempsexXxmHkasas cumcTemMa OLEHKW PpPUCKOB U T
MKBMAALUKM NocCcTpoeHa Ha B3aummopgehWcTBUKU U Pp
ocyaapcTBEHHBMMU opraHamwm, MYHULMUMNANBHBIM

peanpuaTUSMU.

BeperoBsaa apmpeBRrCchmpagmBehlHaeT 3a aHanms puc

" r TOBHOCT®Db B OTHOWEHWNMU BCcer o, 4TO H € O X B ¢
MYyHMWUMWNOaNnbHbIX opraHosB, BKNK4YaAd cyagpoxoancTtBoO
cyuwe " npoyune I/IHHbI.I,G/I,EI,CEHﬁ'(B:If,IbLBVBI\ﬂ3I'HOlTeHLI,I/IafIOM 3

c

H
o

—_

peajabl.
MyHuMuyuunanbHbBEe OpradHbs HopBerwmm oTBEeYyYalwWT 3a

a cBoOell Tepputopuu. BEeperoBas ajgMUHUCTQPpaAa
nepauMoOHHOE CONpPOB QIMIEHKKEY,. 0OBYyUYeHUNe U No

KommMepueckne npepnpmatTma oTBeyawT 3a aHal,

OTOBHOCTbL B CcgQepe cBOeWW cob6GCTBEeHHOIN peaTern
CT p a 5825
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HopBexXckas accouvauyms NPOMbIWAEHHUNKOB N
KOOPAMHAULMWOHHON oOpraHuMsauumnMTBe YycaeyTH a®a pPBa M
onepaTuBHoe ynpaBneHnune YWecnonbsyembMmu pecypc

1.5.Does your jurisdiction have thgollution chargeghat are obligatory for business entities,
including the recycling duties? Who are the payers (manufactures, sellers, castomse
management operators etc.) and how argdyable amounts determined (including the criteria,
the rates, the timing, etc.)?

LLeHTpanbHbMMU cbHBOpamMum 3a 3arpdasHeHue (milj g
AeAaTenNnbHOCTbL B HopB&@&p " MB ABBHILIGOTC GO O CHA BblbO
NOX.

Hapagpy ¢ a3Tum, c 2008 ropa BBegeHO AONOINH
HedpTer a3 oBblX KoMnaHMUm no onnaTte AONONHWNTE]
nmueHs3IuUm ob6GA3aHa nNoKynaab KRXKBAMOT MoOaHdHK N eC OB
BbiMyCKawT Ha HOPBEXCKOM KOHTMUHEeHTaNbHOM wWe

Pexum KBOT O6bIA nNnpopgneH B 2012 ropy. Tak Xxe,
aBToOpa JaHHOTNIOoO MccAnepoBaHMWAM UWPHECK MPW MKEBHOTTO MS BCJ
BbibpocCcoB NOXx , MOCKONbKY 60NbWNHCTBO Mep

HaluesneHaOo H a COKpauweHMNEe I'IOTpe6}'IeHVIﬂ TOoOnmNnNumBa.

Cbop Ha Bblbpocb NOX 6 bl N BBedgeH B 2007.
bakTmMmuyeckKmx Bblb6pocoB ¢NOXgBIKeEB 2019894 ragp
kKunor PlaQmve.yumanmsumpoBaHHbLn ®oupg NOX, KOTOPBbIR
NYyHKTE®E€ 1.7 pgaHHOrNro umccnepoBaHUAa, 6bll CcCO3[a

HopBerma B KayecTBEe OOQHOW M3 NepBbLIX COpPQRH
Cb6op perynupyerTtcs oTAeNnbHbLBIM 3aKoOHOM O H a
npeagycmatpuBaerT, UYTO KOMNDAaHWUW [AONXHB nNnanaTwu
nonyTHoOro rasa, Hed®PTM M AMW3enNbHOrNo TOoONnNuBaA
we nb pex,kea nmpar MHBIX BbGpocax CO2 wmAau NPUPOLH

109 http://www.nofo.no/en/
"MHpopmauyms npea o ccrapssdvwvaskatteetateno/enbusinessandorganisatiofvatand
dutiegexcisedutiegaboutthe-excisedutiegnox/
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OnepaTtTop MecTOpPOXAEeHMNWA HeceT NpaAMYylw oTBEeT
Bol6pocb CO2 HedprsaHnHomy [AupekTtopaTy HOpaeaunsa:
nepunbpapakgBapsa no 30 WX TEADMP/Aa MM Baenmepnmy L
Ao 1 anpensga chnepgytwwero ropga.

B 2017 ropgy cTaBKa chopasz@epma YcOadHMBDPSI
TaHpapTHBN Kybuyeckunmim MeTp rasa UNU NUTPE
pupoagHOT O rAaByNa  DKD®NOoO0AHS KpoOH Ha TOHHY
blpendemMoro B aTtTmMocdepy, 3TOT nokas3aTenb CC
yobmnyeckunm mMeTp.

X ©® 3 O

B 2018 roay cTaBkun ysenumuyumnucob Ao 1,06 HoOp
n 7 ,B3eK CHKOMPX K POH C0DOTBETCTBEHHO.

B 2018 rogy ob6bwnih ob6GbBEM JOXOAOB OT HanNor ot
5,6 Mnpa. Hop’BeXCKUX KPOH.

1.6.What is the procedure of making anvironmental audit Who may / has to make such
audit (thepublic authorityitself, the experts nominated by the public authority and / or by the
business entity, etc.)? Are these audits constant or are these made on a periodical / casual bas
Are any technical means of live monitoring used rather than human monitoring? Videatgs
audited, the documents, the actual levels of pollution, or both? How are the costs determined, wh
bears the costs? What are the term limits for environmental audits? Are the pollution audits risk
based (e.g. are audits concentrated primarily omngantaminating substances)? How are
environmental audits connected with other regulatory audits, such as industry regulations
compliance?

HecmMoTpsa Ha cCcTporoe 3aKkoHogaTenNnbCcTBO 06
HAaCTHOCTMW B He@Ter aXOBOMW [CEKT®PEQ X pBa HHHOOPVB €3 ¢
coagepXUutTcsa 4YeTKOro TpebBGOBaHMUA OTHOCMUTENDbH
9KONOrMYeckKkKoro MeHepagXMeHTa W ayaurTa.

QOljedirektoratet o dpuumanbHbIA cawT http:// www.npd. no/ . He ¢
AAMWHUCTPATMUBHOM NOLYUMHEHUU Yy MuUuHumcTepcTBa He T U |
BeLeHune AaAMWHUCTPATMUBHOT O 7 hnHaHCOBOTO LEOHEPOHAAC
pPyKoBOAAWMUM NpuUHULMNAM, YCTAHOB/NEHHBM MUHUCTEPCTBOM
YMHdpopmauyus npeao c Thtmsimwevw.@gjeringemo/actemaokanomiog-budsjettskatterog-
avgifteravgiftssatse2018id2575160/

"MHdhopmaunua npe o ditpa/svme noskpetraleum. aofokosomi/staténstekter/#avgifter
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OpHakKo 3akKkoHoOgaTeNbCcCTBO, K KOTOPOMY OTHOC/
MW nNpaBUMadHOBDUWaTBETCTBEHHOCTHN, perynunpoBat
Bo3AeWCcTBMUS HaAa OKpyxXatwytlw cpegy, a Takxe ofT

3aKOH O HedTerasoBOI pesasTeNbHOCTW C NPUNE
OKpyXawuweinm cpepagb un 6e3somTaccsH olg & wm T P aOTeOCbY) U A4
OHTpPONA W aypauTa HedpPTAHONW pfesATeNbHOCTMWU.

S

B HopBerum 3SKONOrmyeckumw ayamTtT HeobBXOoOpgMUMO
a3blBaeMblM NMPUHLMNOM BHYTpPeHHer o KoHTponsa (
OTOPbLIN KOBOALBTAE NbHO 3 akKkpennetx B 1992 ropy
aknwyaerTcsd B TOM, 4yToO nwbéoe npeagnpuaTtune
edpTrerasoBoi AeAaTenNnbHOCTMN, 0O NXHO chopmMup
POBOAUWTbL BHYTPEHHMUWIMNC OHOATAB3EOTPC TB® A N @B BKI@& H O
CNoOoBMAM, NpaBOBbLM HOpPpMAaM, BKNwWYasg NOCTaHOE
HedTerasoBOW [AeATEeNbHOCTMW MU aKTUBHO cCcTpe
TKNOHEHMUSA B cooTBeTCTBME B HePPWM™MOriias3 oBalidl
KONoOrmMmyeckum ayagumtT saBNsgeTcsd HeoTbeMnemMoOWhm Y

D O O OK O T W X T

OnNMonNHeHWME K TpagununmoHHLBLBM MHCNEeEKUMOHHBIM NpPO

dkonormyueckas colUManbHasa OTBeTCTBeHXpama
OKpyXawwein cpepagb paccmMaTpuBaeTcs B KOHTEK
TBETCTBEHHOCTMN 3a 3arpsAss3HeHUE U NUKBUAALUMN

(@)

KomMnaHwuwn, Bnapjgewuwune nnuyeHs3nei Ha HOPpPBEX
OKymMeHTauunw BHMpHWMCIM epraG@BOEeTUKN NO ULeNnam WU
Knwoyasa BONPOCH NO OXpaHe BHewWwWHeW cpepab u
KcnnyaTtayuum HePTAaHbX ckBaXuH (PAD) Tpebye

(52 v v B |

CooOTBeTCTBMUMN C npasunamMmbeux OB OCHagMOYBD®HOMO
CooTBeTCTBEHHO, B 3aKoHOpfaTenbCTBEe NPAMO He
ayagunrta M KoMnaHWUM pas3pabaTtTbBawT UX CcamMu.

B pamMkKax EBponeickoro OQKOHOMMYEeCKOT O Mp o
npoyer o, noooxe@meoB ECbLHOM yyacTuUNMW B CXeMe ¢
Konormyeckunmx ayagmtos ( B -ManagementcamrdoAudit Sohgme n H
(EMAS)™ MockonNbKY yuyacTue ABAAETCSAYNA[Ea 6P OIBOO/IDK
noowpsAarThsb opraHmsauumun wuKk nywbaiunKwe a Bb EMAEGH bl e

10 cu u 1 a n b HtE:/ec.eundpa.eu/environment/emas/.
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SPPeKTMUBHOCTMU ynpaB/ieHUsd OKPYyXalCWeIT e @P e yal
OKpyXawuwein cpepoim Cc TOW Xe uyuenbiw, yTOoO-EM cwm
|l SO 14001: 2004 (1 SO 14001). 3@aM@EBG YK OMGRAMU
ayaomTtTa KOMNDaHUWM.

1.7.Are there any rules otarget spendingwvith regard to funds collected from pollution
charges, e.g. requirements for these funds to be spent exclusively for environmental needs? Al
charges collected to budget or to other special furtis® is compliance by public authorities
checked?

Kak aomuncalwe B nNyHKTe 1.2 paHHOTNIO MUCCepoe
cbopb Ha BbGpoOoCcbH CO2 m cb6bopb Ha BbGpPpOCHL N
«KOCBeHHOTO Hanor oob6noxXeHwusa» Hed@Ter asoBoO
KOHTWMWHEHTaNbHON wWenbde.

CorccHao 3 akoHYy oT 21 pexkabpsa 2005 ropga Ne
PoHA®®6aAa Hanora oTdMCcNAWTCA Hanpamyw B To0
Hopserumum (B HopBexckoin WE€pmpeaormar mms Tlojceyfn
NMeHCUWOHHOT O O HpdeaB ewper HybT BO LITOLC YIEA P C T B EHHbLIW 6
HOpBEeXCKOro napnameHTa CTOPTWUHT. ACCWUT HOB aH
cyeTe, OULeHMBAWTCHA Ha Hapdagy C ApPpYTFruMumMM nocT

Hapagpy ¢ 3TuM B HopBerummnm c 2008 aregaoyygn
BoiOpocb NOX. MpeanpuaTtTmna nopgnunmcas Cor naweH
BMeCTO Hanora BbnfnavynmBatwT B3HOCHL B cneuwuna
KOTOPOro npuxoagunurtcsa Ha nocTyYhAnenma o1 HedTe

Mpun 3TO0M @POHA RpeERO@MEABMDE&PbLITMA fO0 80% WMH
nNpPpoekKTOB no CoOKpauweHuntw BbOPOCOB NOx . Mopapp
OKkas3bBaeTcCH4 KaxXhomy nNpoeKTy B MHOWBUAY AINE
eXeroagHoro ob6bbemMa CHUXEHNA BpPpEOHHBIXEB WO @ABO E
mccnepgoBaHMAa, B 60nNbLwei cTeneHwu yemM Hanor
MoOepHM3IaAaULUUNW TeXHONOIrMMW U NPUHATWUI HaJgNexaul

(I Economical incentives for rational use of natural resources

1151 o crnreyH TONbKO H a HOPBEXCKOM A3 blK € : Lov av 21.des
https://lovdata.no/dokument/NL/lov/20aB2-21-123.

YOodhuumanbHblii caliT FTocyjapweimme HIO@B@® rmMeiHCc IdH Peh d / www.
"YMoppobdkerg oNOx Ha cante: ht togpsrograthmedNOxXandeh. . no/ Pr osj ek
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2.1.What are thesanctionsfor noncompliance with pollution limits, e.g. multiple pollution
charges or fines? How are the rates determined (flat amounts, tubasest, etc.)Plow arethe
multiple pollution charges or fines collected?

OCHOBHOW ULenNb®ABOIPG KX OQEPEENHOMEB, HB TOoOM uyucne

ceKkToOpe, ABNAeTCHA He HakKkas3aTb HapywuTtensa,
HeobGXo0A4nMblIX Mep 44 BeAeHMUHd LeATeNnNbHOCT
3akKoOHOjgaTenbCcTBA M WX nNnocneppgywwero cob6bnwppgeH
Ha ocHoOoOBaHWUW 3TOT O, LUEeEHTpPalbHbBM 31 eMEHTOI
OKas3aHMA B/IMWAHWA Ha TNPUHATMUE Mep ABAAeTCHA
opraHamMum M KomMnaHuamMum, paboTawwWMMMU Ha HOpBE
B cnyyae ecnn AManNoOlrMHBEM@MBWAMTC X COKREO@AEH
CHavyana 6yayT npepynpexageHb O BO3MOXHDbBX CaH
CaHKUuuNmM.

O6bwasa cmcrTemMa Hakas3aHua npepgcrtaBnsaeT cobo
Tpex MecdaUueB U nNpepjnycHVRO T eHaALWBT ec TAATT bxra r/pma 33

ctTatTdd B@KkoHa O He@M@rTeras3oBOWN AgeATeNnNbHOCTMN,

Wt padb ycTaHaBAMBAaAKWTCHA B KaXAOM OTAEeNNbHOM
GbITb OYEeHb BbLCOKMUE.

K npumepy, K omn(apHamHsie eEgSutiantooi | ) nonyuywmna B
HapyweHue nonoxeHuMm 3akKkoHa O 3awmrte OT 3arp
HOPBEXCKMWX KpoH nocne yTeuykmn He T n n X N1
Veslefrikk!®® B T oM xe r o gwn aHHendst aCHeagst mkiva a wpad¢ B pas3
HOPBEXCKMUX KPOH 3a c6poc okono 80 ToHHMYuewme

OpHak o, B pekabpe 2017 ropga HopBexckwuin [Owu
BbBICTYNU/1 C 3akKoHOJgaTeNnBH@®AR wWBMBHME@RUWBAOIB 3ack
3arpasHeHns U 06 oTxXxofgax C ULeNbW BBefgeHNSH
AONYCTUMBIX UANM BpemMeHHO cornacosa¥ilax a8 b6 pc

Y9 1 H popmMauywua n p e A oiicTTehtt:Avevw.ailjodirektoratetano/no/Nyheter/Nyheter/2013/Oktaber
2013/Statoifikk -ti-millioner-i-bot-for-Veslefrikk-utslipp/.

"MuHcdpopmauua npeao c hapduevindjodirakeoratamna/no/Nyhete/Nyhetefr2013November
2013D0ljeselskaphotelagtettersementutslipp

2Forslag om & innfere overtredel sesgebyr og heve st
natur mangfol dl oven. atet Mi |l jodir ek812.2017
http://www.miljodirektoratet.no/Global/dokumenter/horinger/RegeNg¥C3%B8ringsnotat%20

CT p a Haw#25
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

HopBexckoro [AupekTopaTa no MOXKDVRIH ea DK g p/aKkTa oy
npaBocyaus (nonumuumsa, npokypaTypa U cyaebHble

B COCTOAHWNM B CpoKWN paccMOTpPeTHsb BO3pocCcuwee K

22Are the polluter’ s expens epurposes rofncarbing r o]
diminishing pollution taken into consideration while calculating pollution charges, and if yes, what
is theprocedure, are the expenses recognized as accrued or in adjusted amounts?

KocBeHHO, pa. Bonee noppob6bHO OOBACHEHO B |

onpepeneHMn TpebBoBaHWUNW K BbOpOoCamM B BbljaBbact
N O x n CO2 y4yuTtbBaAaeTcHd npMuMeHeEeHMUe KoMMNDaHMMA
TEXHONOT UM,

23Are the polluter’s expenses borne or o]
diminishing pollution taken into consideration while calculating taxes that are payable for use of
natural resources (other than pollution charges)?

Hanoroo6noxeBweoHe pPTceKkTopa HopBeruum sSBNSE
perynumpoBaHMusN.

JononHuTenbHO K CTaBKe KopnopaTWBHOTI O Ha,
LONONHWUTENbHBLBIN Hanor . CymmapHasd cTaBKa Ha
poctunuraetTt 78 %.

3aKkoH WOoOBAMEBE HNMN HedTerasoBoiMm AesaTenbHOC
npepycmMatTpuBaeT TUOKYW cUCTeMy BblHyeTOB pacx
M3 NONYYEeHHONo fgoOoXxopa B OCBIREHME KOHTMUHEHTa

QT 0 daBNgeTCd [OCTAaTO4YHO YWIVEXB aMHBIHS MU H D& TCU
npeanpuHMUMAE Mble KoMNnaHWaMu Mepb 4YWMCTO 3KO
3aAaTPOHYTbH B 3aKOHE.

24Are the polluter’s expenses borne or o]
diminishing pollution taken into considsion while calculating general business taxes, such as
corporate profits tax (e.g. in form of accelerated depreciation) or property tax (Bgniof
deduction from taxable value of business property)?

%20forslag%200m%20%C3%A5%20innf%C3%B8re%200vertredelsesgebyr%200g%20heve%20strafferammene%
20i%20forurensningsloven%200g%20produktkontrolloven.PDF?epslanguage=no

24 ov av 13. juni 1975 om skattl egginrg mvav
(petroleumsskatteloven).https://lovdata.no/dokument/NL/lov/1@F4%3-35.
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K OCHOBHBM WUCTOYHMKAM Ha/MDTOBOTD IJgpkacsa
6oratTcTtBoO K jgoxopn o0 26 Tmakre 3DKOPH ra  HNE A 4o
66.12%

CraBKka KopnopaTtTwumuBHOrFro Hanora B HopBerwunun 2
nNpuoébANb CKnapgblBaeTC4 n 3 banaHx OB MMYI pB @bl p
nPpoM3IBOACTBO W peanunsauyunio NpoayKLUNMN.

KomMnaHusawm, K npumepy, npepgocTaBnNnsserTcs HajJ
mccnepoBaHWiW B NPOMbBIWIAEGHHOCTMW.

2.5. Are budget subsidies granted for purposes of environment protection? How may these
subsdies be obtained? How is the purposeful spending controlled?

MUWHMUWCTeEepPCTBO OKpPpyXatwuwel cpeab npepocTasBa
MHGpOpMaLUMIO 0 rocygapcTBeHHOM cyébcumpmnposat-
OKpyXatwuwe W cpefab  Kak an s MY M@ IR & MU TNEePTeoaBn f
UMpKynape pgaeTcsa AONONHMUTEeNbHasa WUHOGOpPpMaUWMS
3aaBOK, Kpufepumax u T. 4.

Hanpumep, o9HepretTumyeckKkoe npegnpumatume MuUHU
paMkax HOpPBEXCKONo nNApsiaNeHKCOWMMAGS YyCOORE e Y
paspaboTkKe KAMmMaTunuueckKux TEeXHONOr ni B Ho
KNMMaTMWUYEeCKNUX TexHonoruwii, nomMoraeT peanwnsa
CoOKpaweHMWtw BbLIGPOCOB MNapPHWUKOBLIX WUl aKB/OWBNA TMau3el
TexXHonormm u ykpenneHun® 6es3onacHoOCTN NocTas

2.6. Are there any publiprivate partnerships, concession contracts, or other similar
arrangements set up for purposes of environment protechtion® are these arrangements
implemented in @ctice?

123 ov av 26. mars 1999 nr. 14 om skatt av formue og inntekt (skatteloven) https://lovaiikumoént/NL/lov/1999
03-26-14.

123 gv av 19.06.1969 nr. 66 om merverdiavgift (Merverdjiftsloven) https://lovdata.no/dokument/NL/lov/2606
19-58?g=merverdiavgift.

YYupkynap Ha 2018 r o httpsdlevevregjariagen.no/mo/dokumenter/tisskotsordnirigar
2018/id2577758/?g=Tilskotsordningar%20for%202018.

120 chu u 1 a N b H hips//vevev.Gnovand.
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Ha ocHoBaHuwm cTtatbu 29 AupekTtnusa EC 2008/

oTxopgam) O6GbLIO0 3aK/NWYEHO PpAaAj COTrTnalWleHUNn MexX
pPpa3NnMUHBIMM T pynnamum KoMmnaHUR Cc uUvenbiw cBkpau

OpyrvwwmvMBpOM gaBNAeTCH CornaweHune MeXpay H C
MMHmcrtepcTtTBa HedpTn MU SHepretTumkm wmu Enova SF
boHpa B TeyeHMe nepumopga 1 gaHBapsa X2d@ea7H Hroa me
COTrlr nalbeHposa NHUBWBAP MPOLOOKMPRABARPLNAT R

2.7.Are there any other economic incentives for rational use of natural resources? What are
such incentives, how are these being implemented?

PayunoHamemoOeb 3 O P &K I0@HICKXY PSCEO/BA €BTaCHIH € Nauesma y e
HedpTer asoraopB eCmManT8BAa34KkoHaAa 0 HedprTreraszoBoOi#
4yToO ynpaB/eHMNe Hed@Ter a3 oBbIMMU pecypcamMmu 4o
nepcnekTunuBoWw Ha 6GnNnaro BCero HOPBEXCKOTNOoO Ha
JonNXHone®weBaTb A[JOXOA4 ANA rocypapcTBa U Ccno
3aAHATOCTN N yYyNYYWEeHUWIW COCTOSAHMA OKPpPpYyXatweim
M NpPpoOMbIWUNEHHOro pa3BuTMAa HopBerwmum, opfHOBDPE]!
Per MoHaI/MbTHHOOWA Wn OMIeNCT UKW W APYTFr UM Bupgam aesdaTe.

OxpaHa OKpyxXatuwelh cpepab W pauuMmoHanbHOEe MU
NPOTSAXEHUNU MHOTWUX NeT CTUMYynNupoBaNMW IS3KOHOMI
MecTa.

(1) Environmental damage recovery

The list oflegal sourcegstatutes, regulations, case law, doctrine), preferably with links in
English.

HoOpBEXCKNUE UCTOUHUKIETAKRVHBAOT IPTAMBEBHOB He d
cBOoelW CTPYKTYpPHOW yacTunm coBRnapgatlwT C nepeync
JAaHHOT O WCC /e AHoeBHaMHen sSiK. HB/ Mg ocr/ioe/ia M & T - E @B KX Ma K
MW APYTUX MUCTOUYUHMUKOB U caenaTb HebGONbWUE NOSK

FnaBa 7 3akKkKoHa o HeMTAaHON pedATenbHOCTMHNU Yy
MNPUUYMHEHHbBIN 3ar psas3HEHKUe MTpamK pB/OKIAHIMLKE HIO BCEpHEN

Y HpopmMauyua npepocTaBfewa canTte
http:.//www.miljodirektoratetna/GlobaldokumentethoringefRegelverk-orslag62 il %20progran®e20for%20avfa
lIsforebyggingl).pdf?epslanguageno
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rnaBounn 8 3aKkoHa O 3aWMTe OT 3arpAs3HeHNWUA U O
O HedPTAHON pfeAaATenbHOCTMU.

. LEHTP MEXAYHAPOZLHBIX
"- W CPABHUTENDBHO-

K cnMCKY MCTOYHMUKOB HeobXoaummMo A06GaAaBUTDL:

HopBeXckKuim ohmumanbHBbINA oTuyerT NOU 190811: 3
3arpdasHeHunsa, Bbl3BaHHLBbIWU He T AHOM LeAaTenbHO
we nb he » .

HopBeXCKuUNn odpdmumanbHbA oTyeT NOU 1982:19 «
sarpas¥enuna».

3akoHoONpoeR9P983 «D99BKOHEe 0 FRPTaAaHON pearTe

NCcToWGNN agMUHWES/PBKMBMIOO nNpaBa CAYXUT U
nocBAWEHHasa P®dtomMy BONpoOCY

3.1.How is the environmental damagalculatedin your jurisdiction? What is considered the
principal basis to calculate damage, the amounts and formulastdog authorities or the actual
expenses bearable for purposes of restoring the state of environment? Is there a limitation as
what methodsnay be used for purposes of calculating damage, or any reasonable basis may b
used, with all relevant circumstances of the case being considered?

CtratT#da 3AkoHa «O He(PTAHON pedaATeNbHOCTU» Of
ywep6 wnnum yobTKM, Bbil3BaHHbBE 3arpsas3HeHUEM
nnaTtTdopmMe MAKM MUHOM COOPYXEeHMUWMUN HBA HIOPPMBEEMKICEK NDbME
nNo nNpejoOTBPpaAWGOHIPKAHMUNYEHNID NOJOOBHOTNo yuwepo6a

yuwep6 M yO6bLITKMU, K KOTOPbLM NPUBOASAT Takue MEe
B HOPBEXCKOM 3akoHoOfgaTenbCcTBE npeagycMo
aKonormyeckass OTBETCTBEHHOCTGHSb. HopBer s n

onpepeneHnMma ctTommocTum 3amMeweHuma (restoratio

NocTyneH TONbKO Ha HOPpPBEDKcSKaM nsi ngrsea:n sN@QUW TDH81:1FDF ur
petroleumsvirksomhet pa nor sk kontinent al s o0108Le | h
33?searchResultConte® 131

NocTyneH TONbKO Ha HOPBEXCKOM a amlastatningNddfdrurdndnth@sskddd G e
https://lovdata.no/pro/#document/NOU/forarbeid/fi88219

locTym®/HbKO Ha HOpPBEeXCKOM 54996 éOm lo® bm patr@geumsyirksomdhed. (!
https://lwww.stortinget.no/no/Sakeg-publikasjoner/Stortingsftiandlinger/Lesevisning/?p=1995
96&paid=4&wid=c&psid=DIVL224

B Erstatningsrett” i Knophs ove#stidkt Voggro Mamgges gme
Erstatringsrett, 2015; Morten Kjelland: Erstatsningsrettn | a&r e b o k orlagén2D16.er si t et s f
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HopBexckunim nopgxopn 6asuvmpyeTrTcsa Ha cypebHOW [

oTnmMmyaeTcsH oT NPUMEHSeMOfM® T 0B 0 /Porcicweic K Mm@ a
QKkoHOMUYecKHaepbOBRaeWKP Yy XKawweih cpefe NPOBOAMNT
MPWYKHHEOL CTBEHHOW CBSA3U MexXxAy aBapuen un Hat
COCTOSAHMA eXxX ante oOKpyxXawwen cpepb C €X Pos
KOTOpble CAyXaTd GHOHBEaTHN &M MIJUEHCaLUL K.

B oTAnMuyumum oOoT cuTyauumih npu yTeuduke HedpTun cC
LO onpepeneHHONW CyMMb ANSA HedpPTAHON peAaTenbH
BpeMsa KOMMNEHCUPYWTCS pacxopgbl T 0 /IObBK/IOE HHAG0, N pBLa
MAW OUYUCTKE NPUPOAHBIX pecypcosB.

3.2.What is theprincipal remedyto damage recoveryimposition of an obligation to restore
the state of the environment on the polluter or impositionrabaetary obligation to repay the
restoration chayes to theublic authority?

OTBeTCTBEHHBN 3a yuwep~o, NPUUYUHEHHBIN 3ar p:
pencrtTemnma Heobxoagummble AN BOCCTaHOBNEeHUA WA
3aKkoHonpoekTa O 3aKOHe O He®TAHON HMDEe AK &Kk
pacxXxofAgb NOKpbBakwTCHa TepMUHOM yuwepb OT 3arp-

B nepBytl o4vepejsb, peyb wUpeT O pacxopmgax H
npaBuno, 3T0 c6bop HedpTM. IDTO0O TakxXe Mepb nNo
K NpUMMeEPY OUYMUCTKXa MTWALKE N U MOPCKM

3.3.Are the circumstances of the case such as the measure of
factum behavior etc., taken into consideration while the sanctions for the damage are being
determined?

OTBETCTBEHHOCTbL 3a yuepo6, HEp WY IPHEHHEIH a3 ar
Heo6XO0OAMMOCTHN YyuyeTa UNW OBOCHOBAHUA HaANMKYY
NPOTUBONPABHbLMN HAMEPEHUSAMU, NO HEOCTOPOXHDO

OTBEeTCTBEHHOCTHDb MOXeT 6bITb YyMeHbleHa B ;
LOK&3HBXH 06CTOATENBLCTB BHE KOHT-R@RGPPTBEITRBABLE
cTeneHnm cnocobcTBOBAaBWKMX Yywepby wvmnum ero cT

6epncTtBUSA, BOEHHbLIE pagencrtBUSN, nencrTBunSd rocy,
O6CTOATERHPERANM/THUMOMN CWUIBbLI. Mpnm a3TOM oO0CcO0b6O0OE
peaTenNnbHOCTM, NMONOXEHWNUIKW CTOPOH, noTepnesLWwn)?
CTOPOH.

CT p a w325
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3.4.What is the procedurt® restorethe environment in case of environmental damage? Who
initiates he reparatory worksthe public authority, thpolluter, or both, including the immediate
aftermath of inflicting the damage?

O6ssaTenbcTBa BnagenbuesB NULEH3IUU U Tex,
onepaTopy MecTopoXAaeHuna. DOIazpadeE WMeEOMEHmID
ny6nmMyHoro onoBeweHnsas coobwWMTb, Kak M Kygaa
MW B KakKue CPOKMU.

OnoBeweHne 0O NXHO ObIT b onyo6nmkKkoBaHO K aK
HeaenbHbLM nNnepepbiBoM B “ Norysrku xL ynsanggasHovl slaxd,” KuO °
ynTawT B TeX MecTax, B KOTOpPbIX HaHeceH uUAIMN
no Aeny QA[AONXHbB paccMaTpuBaTbCsd B OALHOM CVYypae

3.5.Are there any rules otarget spendingwith regard to funds collected from multiple
pollution charges or fines, e.g. requirements for these funds to be spent exclusively for
environmental needs? Are fines collected to budget or to other special HmasS8 compliance
by public authorities checked?

B HopBermMum HeT CNeuUaTNBAODCBEDETBE HHGC TNV |
ywep6a B pe3ynbTaTe He@PTAHOTo 3arpsss3HeHNSs.
OTKNoHeHO noB®lpagy nNpuuyunH.

Mo MHEHWNWIO aBTOoOpa AaHHOT O mnccnepgoBaHM4d, 3T

BenepBbix, POHAOBbLIN EBMEMEH OMY BaIN AL WIH GIOM N O J
MANMW B BUAEe [ONONHUTENbHON MNOWAWMHB C J06BbBY U
LONONHWUTENbHBIM 3KOHOMMYECKUM OpemMeHeM AnA
YyCTAaHOB/NEHHbBMMN BLCOKWUMWU HaANOT abMup M UgG.Py T M MHn

BC—)BTOprX, MOT YT BO3HWMKHYTHDb cnopbl OTHOCWKUTEN

BTpeTbux, CNOXHO npeayrapgarthb MUHWUMAINb H bl X
NONHOCTbLI OCBOGOAUTbL KOMMNAHWUWU OT OTBETCTBEH

* % %

Takumum obpasom, NOoO MHEEBWOJ@BIWOPR, JRGMPDE OA
Beaoywme [fobblMy HedTM M ras3a Ha HOPBEXCKOM K
CTOPOHB CTPOIrMM 3KONOTrMYecKUM TpeboBaHUAM

BINOU: Erstatningsansvar for forurensningsskade som
1981:33. p.34.
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CTUMYynNupytrTCSA K CaMOCTOATE/NIbHOMY WX amMamB |
ek TMBU3IALMNMU OXpaH bl OKpyXatwuwein cpeagbl.

HauuMoOHaNbHbBX TpeboBaHWNW NO NPUMEHEHWIK NYyu LWl
npoBejgeHMWE OLEHKW BO3IAeUWCTBUA Ha OKpPpYyXallWy kK
fAeAaTemnMwbHOBbBAAYA pas3peweHMNW Ha BbOpPOCH M 3K
c6opbl Ha BbGpocb NOx m CO2, ob6bekTuBHaa (6e
3a ywep6b, nNpUYMHEHHDBW 3arpAas3HeHMemM cnocobcecrT
OT HedPTeeABOBWHO@TN U CcNOCO6BCTBYEeT pPpa3BUTMUHK
OKpyxXatwuwen cpepgb. TosaToMy 3arpsasHeHWUEe OT HC

O4OHNM na3 C a M bl X HWN3 KMWNX B Mnpe no OTHOWEeHMNIKW K

CT p a Bowd25
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[BUkd&zO 1 56 HOdz Jsdfjscodnds,j (¢t MCtsy BN jM

Preliminary Questiong Legal Certainty and Environmental Litigation

What is the system of environmental law sources in your jurisdiction, e.g. statutes,
regulations, case lavetc.? Is environmental law codified or fragmented (e.g. split into sets of
rules with separate regard to air, water and soil, to various territories or to various procedures,
such as environmental impact assessment and audits)? Are environmental ruleslymai
principle-based, rulebased, or are solutions implemented on the individual, case by case basis?
What is the procedure of discussing the draft environmental law changes with the businesses
involved in the use of natural resources? Are any transitionalas implemented in according
to substantial changes?

McCTOYHMKaMM 3Koorumyeckoro npasa B KHP aBn
rocypapcTtTBOM WU permnmoHaNnbHbEe WU MYHUWUULUNAINbHDbIE
MYyHUUMNANUNTEeTOB. QDT ONMHEREX Oge BAK®OHOHA T p)
paccMaTpuBawWUXx 3arpas3HeHNWsaS BOALSbI, OTXO0A4bl MU
OTHOCHATCA:

—3aKoOH 06 oOXpaHe oOKpyXatwweihn cpepgbl.

—3aKOH 06 oULeHKe BO3AeNCTBMUA Ha OKpPYXalWykK

—3aKoH 06 3 KonormyeckKkomM Hanor e.

3aKOHbB, OTHOCAWMECSHS K KOHKPETHbBM ob6nactsam
—3aKOH O npeagynpexageHmwnm U KOHTponNne 3ar psas3H
—3aKOH O 3awWwuMTe MOPCKOW cpeaAaybl.

—3aKOH O nNnpepynpexpageHnMm WU KOHTpone 3arpsasH
—3aKoOH O nacT6b6wuuwax.

—3aKOH O N1ecCHOM X038WCTBO.

—3aKOH O npeagynpexageHmwunm U KOHTpPpONEe WyMOBOT

—3aKOH O npepagynpexgeHuum U KOHTpPpONe 3arps
oTxopgamMu wnu T. 4.

NMpoueagypa o06CYyXAeHDR B O%KKOT/ROT M@ BpPRABE np
KOHCYNbTaUWUh C NPpefoRKaBIOT NI @P 8 M eHgapLix B

CT p a Bumd25
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Are environmental law disputes common in your jurisdiction? What are thest common

types of disputesAre there any ouof-court mediation / settlement options?

Cnopbl,
KHPHapapagy c

CMNOPBKOMOMOIr n4ye€eCcKMIMUM

CBA3aHHTUBbBIE c

YT ONMOBHUbBMMU AgenamMmu

9 KoOnormyeckKkwummm

3aKoHOMa

cywecTBY®WOT a

npaBoHapyuweH APV .C K alk3 MCHKban3

19 cbve3pge KoMMyHuMucTMYecKOW napTtumum Kutasa (2
nogoxoph AN CcOXpaHeHMWSAs Hawux Top, pecx, nec
nacrtT6wuuw, peanni3oBbiBaTb CaMble CTpoOorme @umoTe
3Konormyeckmn 6e3onacHbe MoOAenNun I3KOHOMMUYECK
ocywecTB/gaeT ©O6Oo0oNnee nepepoBble U akKTUBHbBE M
KNTaWCKOW cypeobHOW cuMcTemMe He ypeneHo [O0NX
npaBwWyu dy@yT 60n1ee BaXHb B O6yayuwem, K NpPUME
Aen no 3KonormyeckomMy npaBy (TOnNbKO T paxpga
MHCTaHUMKUM B TeyeHUe nocnepgHux 5 neT N pgaxe
OCHOBaHabHawseumnanata 0nNo paccMoOTpeHNWKW anenin
CornacHo TonoxXeHuamM 06 OCHOBaHMUAX A[gNAa T paj
BepXOBHbBM HapoAHbBM CyAgoOM, CROOpPb NO 3KONOT NV
3arpAasHeHNUN aT WO codpespabr;p A(32H)e HUMMO pPB O 4 bl ; ( 3) C
wymMoBOe 3arpasHeHune; (4) cnopb O pajgmoacKkTMunB
3a 3arpsas3HeHNE NOYBbI; (6) cnopb 06 oOTBEeTCTI

OTBETCTBE@HHDOCUTEN T3Bae p3/abl MpUst 30HTEXHO A, a M 1 .
Megunayumsa M BO3IMOXHOCTMW perysnumpoBaHuWsa He T
ponb B 3KONOrmuyeckumx cnopax B Kumtae. OTMmMeETV

M HapoAHBLIIW MOXeT

a0
TONKOBAHMSA

cyhn
paccMOTpeHNAa cypgom #u
BepxoBHOT O

Kntamnmcekol

npasBa B HapopagHolt

OCYyLWecTBUTHL
NPUHATMNA

HapoAHOT O

MOEHJAMPAaOoLIVOKSB, a
peweHnsa u

cypa o Mp |

Pecnyb6nuke).

On the following questions, we expect thanswer to consist of (i) the merits, (ii) the lists

of legal sources (statutes, regulations, case law, doctrine), preferably with links in English.

and (iii) the expert assessments. The latter should include your expert opinion whether the

132 hitps://www.chinadialogue.net/blog/9%-Bix-importantenvironmentacasesen
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solutions in your jurisdiction (i) may be treated as the best practicable solutions for other

jurisdictions, or (ii) such solutions need improvement on certain points, or (iii) you have a
neutral view of such solutions.

(1) Pollution limits (quotas) and risk management

1.1.1f an industrial facility, e.g. an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there any environmental impact assessment procedure in your jurisdiction?
Please describe the main parameters of such procedurs(gh as:

1.1.1. to which kinds of objects in oil and gas industry is this procedure applicable on
the obligatory basis®nder which criteria are the objects classified?

Mpouyuecc OULEHKW BO3JEeMCTBUA Ha OKpyxXatwuwyt
oueHwKOB AelicTBMUA Ha OKpPYyxXaiouymp apremaymn , ( OBTOCe
CNUWCOK Knaccudpumkauyumm BO3IAelCTBMUA Ha OKPpYyXa
OueHKa BO3JPe¥yxaBUFIOHEGPEeKY nNpuMMeHseTCcsaS Ha o0°C

Knaccudpnkauyunas OOb@aKk TOBpaxal@EHMETH AU K € cTpownurt
9KONOrMyeckoinhn yaA3BMUMOCTU MecTa, Ha KOTOpPOM

an s He(MTenepepaboTKWu n KOKCOBOW nNpomMblWAe
KepocCWUuH, b6unotonnnmeo 7 Apyrune He PT A HblE np
npwporatH r a3 a, roptouyer o cnaHdHuya " APYT nX \
npeagnpuaTtue L OTXHO paspaboTaTthb OTuerT 06
BKN4YaerT BCECTOPDKHH/IOA N @ & € K K Y nocneagcTBuUR.

npeacTaB/NeHNE NPOEX T@AK LYIDWLEW bCTBMAMY OPOEKT

aHanus W OULEeHKY 3KoNnormyeckmx nocnepcrtBum,
Mepb NO 3alWMTe O0KPYXaxuiueuylie CCKpaesas bl, 3aK OTHAOKMHIEY eTCe
4. ) aHaNIN3 OKOHOMMYECRPOMX S5ARPNOBINEGRCKMNYX OBICT GO
MOT YT 6bITb B bl3 Ba-Hbl NPOEeKTOM; e.) npemgnnox
MOHUTOPWUHIAa Hapjg NPOEKTOM; X.) 3aKnwyeHune ou
3moHa KHP «O6 oueHKe BO3jgeiclBBuMA Ha OKpPYXak

TakXe cywecTBYyeT TexXHMUUYEeCcKOe PYKOBOACTBO

cpenay AnAa CTpouTeNnbHbLX nNPOoeKTOB®BT wmhe ' a H

133 http://iwww.mep.gov.cn/gkml/hbb/bl/201707/t20170711_417602.htm
134 http://kjs.mep.gov.cn/hjbhbz/bzwb/other/pjjsdz/200704/t20070419_102903.htm
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KOHKpPRY@BMUOOGWME NPUHLUUNBL U MeToAbl OULEHKWU BO

CTPOMWTXE /MbPHOLE K T O B , Kacatwwmnmxc s, HedTNW WU nNpupo
M pas3sBUTUNI HePTAHbBIX U T a3 0BbIX MECTOPOXSALgEHMWIN
CMEeXHblXx npouyueccoB cbopa, TpaHCNOPTUPOBKMU, X
He T 9 HbLOEB ble TCaK3B aAaXMUHB MU TpyobonpoBOAbl.

1.1.2. when is the assessment made (on-preject stage, on project stage, or both /
other)?

OuyueHkK a 4O XHa 6bITb AaHa eHKkar a 5 T alhpeo e ip B 3 pHa
peannmi3oBbiBaTbC4a, noka He 6y aG6r onupeoHBKeen eeBHoa3 foel
OKpyXxXawwytw cpepgy’ TpebyeT 3aBepuweHMsda OUEeHK
Hayana peanunsaunmMm cTpouTenbHOrNo MBmuxewraa .OBE
“JenapTtamMeHT, yTBepXagawwmnmm npoekT THeeN bIcOT/BXOE
LONXHO HayuMHaTbCda p[O TOT O, Kak YNONTHOMOUYE.!
LOKYyMeHTH OBOC”

1.1.3. who makes the assessment (the public authority itself, the experts nominated by
the public authority and / or by the business entity etad on what basis is the final
admissibility decision made?

CooTBeTCTBYWNIN penaptamMeHT l[ToccoBerTa, Me
MyHMUUMNaAanNMmTeTa COBMECTHO C pPamWwoHHBM MU COOT
OpraHmMs3auUuMOHHbBIE MepoBpRAMAAOONABAADSREUEHAT OB (
chyyae eCc/IMm CTPOUTENIbHBIN NPOEKT MOXeT Bbl3B:
oXBaTblBatwwme HECKONbKO agMMWHUCTpPAaTMUBHBLIX pal
YNONHOMOYEHHbBIX OpPraHoO® OpengXpPapReKYNKMENKB DB
paccMOTpPeHb W opo6GpPpEeHb YNONHOMOYEHHBM OpT al
BHICOKOIo ypoBHA. OpobpeHue feWNCTBUTEeNbHO B
ecnAun CcCTPOMTEeNbCTBO Hayanocb NO €ro MUCTeuyeHu

FocyagapcTBEHHGBIN’ opr aHH Aenaert 3aKnwyeHwm
NMOoOAgTr OTOBI/E€HHBbBIX cepTudmuyumnpoBaHHBMM yuyupexnmget
TexXxHnmuyeckoe obcnyxumBaHumue OBOC pagnsa npoekxkrTa

LOKYMEHTa ax: 3asdBOorRMXMenobnexomeoumye( 332M) , d

CT p a Bam#E25
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

BO3aAelWcTBMUMN (®3B) nnun 3anonNHeHHas per ncrry
Bo3aein©OBROXO
1.1.4. how is current procedure connected with other project admissibility procedures,

such as building regulairy compliance?

Pa3nunmuHble pas3peweHMna MOTyT 3anpawumBaTbceca T
1.1.5. how are the costs determined, who is bearing such costs?

B cootrTBeTcCcTBUMUM Cc 3akKkoHomM OBOC, He TpebyerT
mM3yyeHunme unm opobpepmna gopypmeanseBoOBOCpoekT
OpraHunmsauyuma, ocyuwecTBAAKKWaAasas NPOEKT [ONXHaAa
nocneagcTBMNAX, bopmMy 06 I3KOTOTMYECKOM BO3J.AGE
Tabnmuy nNo 9KONOrMyeckKkoMy BO3geWCTBUIW 3a CB
1.1.6. what are he term limits for assessment?

B cootTBeTcTBUUM ¢ 3akKkoHoM OBOC, pgokymeHTHBH C
npepocTaB/eHb KOMNETEeHTHbLM OpraHamM nNO OXpaH
MOPCKUX UEKPOBBRPEB@ObHLX pPpaboT [JONXKEHBUMTEK SB@A
KHP “O 3awuMmTe MOPCKOW cpeb”. JenapTtamMeHT
3agdBuTenda B NUCbMEHHOW GopmMe B TeyvyeHuUue 60 [
B TeyeHne 30 AgHeWw nocne nNonyyvyeHwumsa duoepHwm eo 61 !
OHeW nocne NoNyyeHUNA perunmcrTpaumMmoHHOM Taby
COOTBETCTBEHHO.

1.1.7. if there is a need to change the project parameters, how is thassessment

made?Is re-assessment partial or complete?

Ctatbsa 24 3ankcmanobdb cOB@grouwee: “nocne opol
CTPOMUTENbHOT O nNpoexKkTa, ecnmn B H WX OKaxyrT
CTPOUTENIbHBLIX NPOEKTOB, mMx wMacuwTabe, MecTe,

Mepax Ans npepgoTBpaWeHma Ui NKEHITO@/PA WE anpg A
HapylweHWm, 3agaBunrtTenu 0 0 N1XXH bl BHOBGWb npepgocTtT
NOBTOPHOTo opob6bpeHuna”. Takum ob6pasowm, npowuy
nwboro HapyuweHMa nocnepgoBaTeNbHOCOWMTE@ /TBORK B
KcnnanyaTtauumum N poe3ekdarsan T eospul aHOA/BXaHIaM A0 pr aH M 3 0B a

nocneacT-QMHMITYIMCTNPUHATDL Mepbl, HanpaBNeHHBLE,

CT1 p a Bawd#25
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opraHy, w“W3HayYalNnbHO oao6puMBWLEMY [JOKYyRMEHDK MO R

npoBefgeHNE OLEHKWN 3KONOMPAKE YU XM MPUHEAT BT BAO
MEp bl.

1.2.How are pollution limits (quotas) determined in your jurisdiction? Please consider any
limits applicable to any component of the environment, such agewnaair and soil. Who
proposes the limits (the public authority itself, the experts nominated by the public authority and

/ or by thebusiness entity etc.)? On what basis is fival decision made? Can the pollution

limits be altered, and how?

Hauunmomwa@&nbCHT aHA4apTbh KayecTBa OKpyXatwwein cp
genapTaMeHTOM OXpaHb OKpPpyxXawwein cpepagb Focyapn
BKNWYEHHbBM B HaUuWOHAaANbHbLE CcTaHAapThb Kauyec:
NPOBUHUMNKIR MOTYT pPRBPaAaGCTCRaATMEPTOWKAKMAmYecTBa o
FrocygpapCTBEHHbBLAN oOpraH caMoOCTOATEeNbHO nNpejgan:
KOMMEHTaApu®. Kak mnpaBwuno, CpoKk oO6HapopgoBaAH
MeHee 30 pagHell. Ha »avMeseHMWRLEMOTREMMBENA 0p
bnHanbHOE peweHwne.

MpnmMepb HOPM BbLOPOCOB M CTaHjapH®Bagaos UE
Bpemsa) , KpaTKO oOnNuMCaHHbBE Ha OCHOBe CcTaHpfga
dkono¥® uun.

CTaHgapThb BblBRHandIOB NSOy Tr onbHLX Myerk Tpoc]

Year No. of Standard SO TSP NOx
2 200-
1992 GB1322391 3300

1200- 200- 650-
2100 3300 1000

400- 50- 450
2100 600 1100

1996 GB132231996

2004 GB132232003

135 Local environmental quality standards shall be submitted to the envintaimerotection administrative
departmenbof the State Council for recordation.

136 Jin Y, Andersson H, Zhang S. Air Pollution Control Policies in China: A Retrospective and Prospects. Levy JK,
ed.International  Journal of Environmental Research and Public Healti2016;13(12):1219.
doi:10.3390/ijerph13121219.
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.

2012 GB132232011 50-200 20-30 200
CTaHgapThb BbiBHandtNQB 0 B0y ronbHbX)) KoTnos (
Year No. of Standard SO TSP NOx
200~
1984 GB384183 - 600 -
1206- 100-
1992 GB1327191 1800 400 -
900- 80~
2001 GB132712001 1200 350 -
200- 200-
2014 GB132712014 400 30-80 400
Mpepens U MeTOoOAb M3IMepeHUA Bb@kWMpcoB oOT
No. of L6 HC +
Year Standard Engine® CO HC NOx NO, PM
GB18352.1 2.72 - - 0.97 -
2000 ' 0.9~ 0.14-
2001 - - : :
= 2.72 136 0.2
GB183522 — e i 05 -
2004 5401 c 1 ) ] 0.7~ 0.08
0.9 0.1
S 2.3 0.2 0.15 - -
2007 GB18352.3
2005 C 0.64 - 05 056 0.05
GB18352.3 S 1 0.1 0.08 - -
2010
2005 C 0.5 - 025 03 0.025
GB183525 S 1 0.1 0.06 - 0.0045
2017
2013 C 0.5 - 0.18 0.23 0.0045
HayunoHaosBaHBapT KayecTBa aTMyhcdedp Hbr oC
mMckKknwyeHnmenw CO and O
No. of
Year Standard Grade SO TSP NO. CO Os PMio PM2s
I 50 150 50 100 120 50 -
1982 GB309582 Il 150 300 100 100 160 150 -
I 250 500 150 200 200 250 -
I 20 80 40 100 120 40 -
1996 GB30951996
Il 60 200 40 100 160 100 -

E o1
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M 100 300 80 200 200 150 -

| 20 80 40 100 160 40 -
2000 gggggg‘jg% | 60 200 80 100 200 100 -

I 100 300 80 200 200 150 -
20 80 40 100 160 40 15
60 200 40 100 200 70 35
TexHMYeCcKOe perynupoBaHue unHAeKCa k24t

I
2016 GB30952012 T

CpepnpHee, 3a ncwnwyeHmem CO n O
No. of 9
Year Standard AQI SO NO: (6{0) O3 PMio PMzs
0 0 0 0 0 0 0
50 50 40 50 160 50 35

100 150 80 100 200 150 75

150 475 180 350 300 250 115
200 800 280 600 400 350 150
300 1600 565 900 800 420 250
400 2100 750 1200 1000 500 350

500 2620 940 1500 1200 600 550
1.3.1s the best available technology / the best practicableans / the best practicable

2016 HJ6332012

environmental option methodology of pollution control applicable in your jurisdiction? If yes,
to which to which objects or activities is it applicable? Were transitiopadcedures applicable
when such methodology was applied on a fitshe basis? What is the term limit and the
procedure for review of the best available technologies lists? What aredheequences of such
review for existing enterprises?

Cyuwec TpBayseHTM 4 a Me XAy Haunmbonee uyenecoobGpasHbLb
MeTopaMM KOHTponsA 3arpA3HeHuMmn B Kutae. Kaxpg
npakTuWKM. UT o Ha cuyeT p[J06bIMM HedpTM M T as3a
“lyywumne oOoCymwexmenobeerun 14 KOMND/NEeKCHOT O npe
KOHTpPpONSA B He(dpTenepepaboTke n obpaboTkKe r

ar pAsSHAWWUX BewecTB B HedTene PPeOHaMO anTpbBVZE 6I LY &

w

nponm3BoacCcTBY 6eH3I/IHaH,eClD],TVIFBHEOI'IFb(}IOTFCDI'II'ITI/DBI'IaI'II/Il/BSa bl

137 http://www.mep.gov.cn/gkml/hbb/bgth/201011/W020101130376213630736.pdf
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HedPTMW U UCKYCCTBEHHOATr @ blpodpa HeTha,n, 1 He A a X

CobpocCc CTOYHbBLIX BOfA Hed@TenepepabaTbiBawWMX NpEe
C KOMNNEeKCHbBM cTaHpapTomM8tepPpb66ra EtHeeovmbBPLEO
ropopgpa TpebylwT BHefgpeHWs cTaHpapToB N0 3a
OYNCTHBMM CcoOOoOpyXxXRUONamnm (GB18918

“CTaHpapTb 3arpA3HeHWNn B He@dprenepepabarThbB.
BPEeEMEHHBLX TnNepuvmoagaepBpavMempe@menaeTcsa MOMEHT
BO3A€eWCTBMUU HaAa 3KONOTMNUIKW CTPOUTENbHBM NpPoOeEKkK:T
7 peann3auyunu. YTBepXAaeHNe H O B bl X MCTOYHMUK
ocywecTBNATbCHA CTPOTro BMIKLODTBYXTCTBWMa LT ap.e ol

CtaHpgapTb He pernamMeHTUpPYIKWT BPeMEHHDb en epren
AYyYWMX NPUMEHMUMbBIX NpakTMUK.

1.4. Are rules prescribing certain actions for environmental damage prevention purposes, i.e.
pollution risk management rules, estabhed in your jurisdiction? Please describe the
procedure, e.g. to which facilities or activities in oil & gas industry do these rules apply? Who
establishes the rules? What is the character of the rules? How areules connected with other
regulations that protect human life, health and property? Is there an exemption from
environmental damage recovery if such rules, as well as other applicable conditions (e.g.
damage insurance coverage), are complied with?

Kak ©6b/10 OTMEUEeHO padleeHK anpeEKBYRHMwBalb H & P

o

CHOBHOW mMepoin, npuHaTon B Kurtae B ob6nacTtTwu

(@)

6 A3 aHbl paspaboTaTthb OTuer 06 9KONNOTNI n4yecck
BCECTOPOHHIWIKW OLEeHKY BO3JgeuWcTBMUA HaTOMHPpY Ra
KOHTpPONW W nNpepoTBpalWeHNt 3ar pss3HeHUna, B K N
6bITb CNPOEKTMWPOBAHBL, YCTaHOB/MNEHbL WU BBEeAEeHDb

npoexKkTa CT ontTenbCcTBAa. Takue cnmcrtTemMb OOJTXHBDb

o ©

OOKYMEHTa 6 oOULEeHKe BO3gencTBMUA Ha OKPYyXaltol

MNW BbBefEeHb WNW3 3KcnnyaTauumum 6e3 pa3pelwieHUs

cpeabl Kntamckonm HapoagHonw Pecnyobnukmwn).
Bopbb6ba c nocnepcitTBuamMm 3aApasAeBuUEKHPKkoBOM

nomMO Wwwn 3 KonormyeckKor o CTpaxoBaHWAa.
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PblHOK 9 KOoONnNormyecekKor o CTpaxoBaHMWMAH akKTWMWBHDO K

BpeMs WUWPOKO [JOCTYNHbB CTpaxoBble ycnyru, B K
cneuvnanbHBIE, KTacCTaBOAULHMHEOCCAT MO TIBoE 3 al PA3 HEeHMWI O
6blIM NPUHATH PykoBoagswWMe NPUHLMUNOBL NO MNpPOB.
0

6A3aTenNbHOMY CTpaxoBaHMWI T paxXgaHCKOW oTBeE

cpeq bl Y¥u PykoBopgswume n
nNo nNnpoBejfeHNWKW [JO0OOPOBONbBHOTO cTpaxoBaHWUa 017
cpeAbl )39 OcHOBHASH uenb -5TMUX
no6yAaAunT®L npeagnpusaTumn [OGpPOBONBHO MBparHonéep e

OTBETCTBEHMHOPCATIVMH €3HaM 9 O K pyXawwelh cpesjbl.

1.5.Does your jurisdiction have the pollution charges that are obligatory for business
entities, including the recycling duties? Who are the payers (manufactures, sellers, customers,
waste managemernmperators, etc.) and how are thpayable amounts determined (including the
criteria, the rates, the timing, etc.)?

Oa, nMewTCA. OHwu o6AaA3aTenbHobl hns BCe€eX :
nnaTtTenbuwmkun onpepgenswtTca 3akoHoMm < Hlameree
3akKkoH 0o H30OC) ¥ nopg3akoOHHBLMU akTamu, *Bpuuas

cooTBEeTCTBUMU C BblwleynoMAdHYTb M 3aKOHOM Hasnor

Apyrumue xos3sdalhcTBywlUWMe Ccy66beKTb, OCYIUWEeCTBNALW
o6maeMblXx Hanorom 3arpss3HSsWWMWX BewecrTB. 3ack
Cyb6bekToOB, Beaywumux npeagnpuHumMaTenbCcKylw agesar
bnsmueckunux My UNU oOpraHumsauuii, He CcBSA3aHH

yupexpeHunaAK. unTep@uH «npaAaMOmM cbpoc» onpepge
MECTONONOXEHMUE, B KOTOpPOM MOTyT ObTb CcOpoOowe
cbpacbBaeT 3arpsas3HdAawwme BewecTBAa B OTKPDLTYK
3TO CcCYMTaeTcd oHapyoweHI@m. 3Bk 3akoHe o H3O0OC

3arpdasHaoWnx BewecTRB B ropoagckKkmune OYNMCTHHBbBIEe

138 http://www.circ.gov.cn/web/site0/tab5225/info236857.htm

139 http:/fwww.tjhb.gov.cn/root16/mechanism/office/201706/t20170615_2784k.h
140 https://www.v4.cc/Mws3556566.html

141 http://lwww.gov.cn/zhengce/content/2012/30/content_5251797.htm
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TBEpPAbLIX OTXO0OAOB He ob6GnarawTcsa Hanoromm, ToOT,

BewecTBa B MNPOMbLWJAEHHDbB,E OOMITAWMBEYITODYWBKEH
H3OC ykKkas3aHb 4YeTbilpe KaTeropum Hanorooob6nar ace
BO34gyXxa W BOAb®I, TBepAable OTXO0A4b U WYyM. B Te
BewecTB WU UX [AO0ONYCTMUMbBIX 3Hayvewmwmhi,K BRKOMHWK O
copepxunrtcsd MO /THbIK nepevyeHbsb Hanoroob6nar aeNn
Mcnonb30BaH TnNpeagnpuatTumamMm AnNa onpepeneHNda
ynnaTte Hanora p[JO BCTynneHuMAa 3aKoOHa B cwuny
3 a9 PH A LOWN X BewecrTsBs He obnar awTtc 4 Hanor om,

Bbl6paCbIBaeMble CENbCKOXO03AMWCTBEHHE BLIM NnPpons3BaAC

cypamm, camMonetTamMm N TOPOACKMUMWU CcTaHUMAMU 0N
3arpasHawOWN Yy r /Bekec/;T®r o rasa (CO02) aKTMUBHDC
pa3paboTkKwu, OAHAaKO B mTore 3TOro <cpAenaHoO

TEXHONOIMAM U 3 HaHMUAM B Ob6nacTuW MOHUTOPMUHT
KoppekTupoBaTb TeKkymesHabGeanaemMe®r galiomHo g
NPONYCKHOW CNOCOOGBHOCTMN. HanoroBble pacuyerTbl:
cpefy B OCHOBHOM cornacyetcsa ¢ cuctemon PL
COpPOWEHHbBIX 3ar pAaA3HSA0OWNX BOSTLPEBCYTHB , C TyavBHKOY)X €CHOHOOTN
Hanor a. CtratTba 6 3TOro 3akKoHa T /nacwurt: «Ha
OKpyXatwuwe W cpefab perynumpytrTcas Frpadmkom Ha
MNPUNOXEHHBM K HacTosawWemMy 3aKOoOHY», Jopw,r oW T o
MECTHbBIE OpraHb BAacTW MOTYT MNpPUHUMATDbL peLle
npejgenax Auanas3oHa, onpejgesneHHONoO LeHTpPpa:nnbH
1.6.What is the procedure of making an environmental audit? Who may / has to make such
audit (thepublic authority itself, the experts nominated by the public authority and / or by the
business entity, etc.)? Are these audits constant or are these made on a periodical / casual basis”
Are any technical means of live monitoring used rather than human monitgWhat is being
audited, the documents, the actual levels of pollution, or both? How are the costs determined,
who bears the costs? What are the term limits for environmental audits? Are the pollution audits

risk-based (e.g. are audits concentrated prinf\aon main contaminating substances)? How are
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environmental audits connected with other regulatory audits, such as industry regulations

compliance?
B Kntae cywecTtTBYyeT AgBa BuUAga 3KOMTOTNIuMYyecKOT C
FocypapcTBEeEHHbBIN 3KONOTNTMYecHUNIB NOOABE@EPIABMU
No KOHTPONIKW Hapg uUucnonb3oBa¥@am MOTYRHMPOBeE

MOHUNWTOPWUHT Y Bbl6pOCOB 3arpdasHaoOownx BewecrTB Cc

3arpasHAawWMe BewecrTBa, 3a MUCKNHWYEePABRMS KIO/MHX
BewecrTB 7 MCTOYHUKOB ABUXWMUMOTIO 3arpsAa3HeEeHMU
OTHOCMWUTC A K MOHUTOPUHT Y cbpoca 3arpsasHeHM
MOHUWTOPWUHIY Yy4yacTKOB nNnpownms3BoOAagCTBaA, XpaHeHU
OTXO0OAMBHUTOPUHT Y pab6orT bl cnmcrtem KOHTpPoOANA

MOHUWTOPUHT Y Ha npoBepKa 7 NPpUHATMNE npoek
simultaneities), MOHWUTOPUHTIT NpPU NpoBepkKe n

MW KOHTPONSA CVY WEHMTKBOYBIO UBMAXT PMCGBTHEH M A ( BK NwYyasa T
KOHTpPONKW 3arpsA3HeHMHA [0 UCTeyeHUA KpahhHero

6poc 3arpsAas3HeHWN, MU nocnepgyrwwmm MOHWUTOPMUHT

(@]

TonbkoO opraHunmsauyum, YEB B HbKM, € HyHIbpea B T e W el |
OKpyXatwuwen cpepgbl mnam O6GHOPO NO OXpaHe OKPYXKe
MOTYyT 3aHMUMaTbCHA MOHUTOPMUHIOM MUCTOYHUKOB
eXer ogHOTr o nnaHa MOHWUTOPUHT a. CtaHuum M O
npupopgoOOXpaHHBLX 6KpPpO Ha nNpakTWKe ocyuwecTBAN
3arpsasHeHNMsaS M BbLNONHAKWT cnegywwme ob6A3aHHOC

(1) OcywecTBNATb Ha NpakKTWKe Hapf3O0OpPHbLN MOl
M co3jgaBaTb apXWBb MOHMUTOPMUHT a;

(2) OpraHumsoBaTb CE€TWU MOHUTOPUHIA UCTOYHUEK

3a eXxegHeBHOe ynpaB/leHMUe ceTAMU MOHUTOPUHT a
( 3) M3yuyaTb pe3ynbTaTb MOHUTOPUHT a, npeac
3arpasHawoWMme BewecrTBa, NepaooBBOAHMTAL  OBCbIGaop V0B YaHe bk

142

http://english.sepa.gov.cn/Resources/laws/regulations/Environmental _Standards_Monitoring/200711/t20071122_11
3261.shtml
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nNPOBOAUTHL KOHTpPONb KayuecTBa YCTpPpoOWCTEB Hen |
YyCTaHOB/IEHHbBIX cybbekTaMum 3arpsas3HeHUNSN;

(4) [MpoBepeHUe 3 KcTepputTtopumanbHOT O MOHMUNTC
3arpAsHEeHNEM, a KHLKX NEen ep aaxp 6rvor pponpocamM 3ar g
NOoOKanbHbLX aBapwuih CO cnAyyYyasMum cepbe3HbLX 3arp
(5) Coobwatb O pes3ynbTaTax Hap30pPHOTO KOt
6tpo, npeapcTaBNATb faHHbBE MOHMWTODPMWHHeaH, U AN PBE
KayecTBe OCHOBbL NpaBONpPMUMEHEHMA U ajMUHUCTDP
(6) BoimnonHeHMNeE 3apgadwu MOHWUTOPMUHT a, Has3H:
OKpyxXawwemhn cpepb uMunm O6GHPO NO OXpaHe OKPYXa
OKa3s3blBaTb TeXHMWYe CaKCyTKM NyongpaaeBp/MEKHYN SB  OOKOpy X a 1o w e
MOHUTOPWUHT B peanbHOM BpeMeHMU WnmpokKOo n |
oKkpyxawuwe M xopegb0 Nb WIMHCTBO CTaTUCTUUYECKMUX
BpeMeHM HepoCTYNHLB ANA O6LUWecCTBEHHONCPTEWKH e B a

aBnNaeTcsa dgedp®@io M B ¢ Kut ae-20 185 JicayHUbeucxkKroByy e T 3K C I

nporpamma ayaurTa OKpyXatuwein cCpeapbl, H O B
AOOGPOBONbHBLIM, a OCHOBHOE BHUWUMaAaHWUE O6ObLINO ypaern
BTopoinasaTrTmnaypagnrt, OCYyilileC By PAl@ MEIMMY 6 30BCKHTO B O |

pa3spaboTkun cTaHfgaprToB 3KONOrmMyeckoro aypagur
aynourta, KOHBEeHUWOHHbBEe cTaHpgapThb aypuTta, a
oKkpyxXawweihh cpeagb (3akKoH «O6 bAyamygEe™»a WeBas;
ayanrt MpasBoBbIX HOp M, a TakKkxe 3akKkoH «06 o
npepoTBpawWwWeHmMmn 3arpAaAs3HeHMA BO3AYyXap», «CTaH
«Mepb nNO pas3peweHNnt BbLOPOCOB 3ar psas3HaLOWNX
nNo3dfak OHHble R®MEABE 0OOGOKpPyXawweun cpeajbl, a TakKxe
HOpMaTWMWBHBLIE aKThb O 3alWMTe OKpyXawwen cpeagadl
CnctemMa cTaHfgapToOB 3KONOrmyeckKkoro aypagurta /[
(1) NepBbLNITYQPOBEHW®BBHLIE CTadH/Jgayparver a3 K OB/1 OT M M

Tpe6oBaHMAa K npodeccuMoHaNbHOW KOMNETEHTHOC:

143 http://www.cnemc.cnéxample of live monitoring made by China Environmental Monitoring Center, you could
find reattime PM 2.5 for all major cities in China.
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I KoONnNormyecekKor o ayagnTa MO XeT nNnPpMHMMAT b B O B

KOMNETEeHTHOCTWNW U NOATOTOBKE 3KO/OTrMYyeckmMmx a
(2) BTOPO@#HDBTYOD KOHKpPETHbLE PpykoBOAgAWME NpPuUH

HaluUWOHa/1bHBbLE CTaHgapT b I KoOnormyeckKor o ay /g

cepTumduyumpoBaHHBIX O0O6beagUMWHEHMA ayagunTopos "
ayanrta. B KunrtTae oOBHSET BYIHpPTAaCTIMUN @K T BY OWe I
ayaguTta: Hes3aBUCUMbE CcTaHAgapTb ayagurta, Hau v

BHYTpPpeHHero aypagurta.

1.7.Are there any rules on target spending with regard to funds collected from pollution
charges, e.g. requaments for these funds to be spent exclusively for environmental needs? Are
charges collected to budget or to other special funé&Rv is compliance by public authorities
checked?

WTpadcgb 3a 3arpsas3HeHMWE HE YUUTDbLBAIWTC A€ HBA TOLO [
3aKOH «O6 939KO/MOrMyeckKoOM Hanore», oTMeHWnN <c
nepepan Hanor Ha OXpaHyYy OKpyXatwuwen cpeagbl
cywecTtByeT NpAMOWMW B3IaummMocBsaA3IUnU Mexay GOHAOM
3ar psasoKewWatlweim cpeagjbl.

(1) Economical incentives for rational use of natural resources

2.1.What are the sanctions for nogompliance with pollution limits, e.g. multiple pollution
charges or fines? How are the rates determined (flat amounts, turndoased etc.)?How are
the multiple pollution charges or fines collected?

B kKkauyecTBe caHKUMWW 3a HecobOnNnwpeHUe npepge
KOTOpble MOTFTYT ObTb HAaNOXEHbB MECTHbLMWU OPT aHa
FocygapcTBeHHOBM KUAT3pHaapBEOICCKTUBEO M H O n X pas3wmenp
HapyLlweHmus.

22Are the polluterés expenses borne or 0 t
diminishing pollution taken into consideration while calculating pollution charges, and if yes,
what is theprocedure, are the expenses recognized as accrued or in adjusted amounts?

3akKoH O™ HBHOLpXMT AaABa BUJa HANOTOBLX JNbTlO

COKpPaTuUTb BbLI6EpPpOCHL 3arpsass3sHswwWnx BeuwecTB. Ec

144 https:/fwww.v4.cc/News556566.html
CT p a a5

E ¢o1J cAJjdzlste d3j 3 HLEdOteHed@oms od nfn tef@pindiaf st



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

NPOULEHTOB MeHbmMpeageON@WCTDHMEOPXAHMNSA 3arl psa3HAatLU

MOT YT N OANypHWMETHLT HD% cCcoKpaweHMme nopgnexawemnm o
sarpasHawowmx BelwecTB H a 50 npoueHTe0%Me H I
COKpaweHMUe.

23 Are the polluterdés expenses borne or ot
diminishing pollution taken into consideration while calculating taxes that are payable for use
of natural resources (other than pollution charges)?

He.T

2.4.Are the polluer 6s expenses borne or ot her ef f c
diminishing pollution taken into considerationvhile calculating general business taxes, such
as corporate profits tax (e.g. in form of accelerated depreciation) or property tax (efgrm
of deduction from taxable value of business property)?

He.T

2.5. Are budget subsidies granted for purposes of environment protection? How may these
subsidies be obtained? How is the purposeful spending controlled?

He.T

2.6. Are there any publiprivate partnerships, concession contracts, or other similar
arrangements set up for purposes of environment protection? How are these arrangements
implemented in practice?

MpaBuTtTekKvrtagpormwmogs ANrUdea de poabxue C T B H/MEMN O
nNpUHUMABMMNYHBIE BUuAab [TYUYIMl anAa npepgpocTtaB/AeHUNSd
cekTopax, BKNwyasa oxH&KH Y ookkaplyexaouie iH eap e1HHP.O |
3TO0O peannsyerTcsHd Ha nNpakTunuke. Ar eHTCTBO H Q
nonNb3yeTcsa N,0NKNSMH@AHOCCAMOM fesie BCe nNpoekKT bl
rocygapcTBEeEHHbBMU NpeagnpuUuATMNAMN.

2.7.Are there any other economic incentives for rational use of natural resourd&4fat are

such incentives, how are these being implemented?

145 http://jjs.mof.gov.cn/zhengwuxinxi/zhe nglagui/201504/t2150427 _1223522.html
http://www.mof.gov.cn/zhuantihuigu/2015lh_8106/2014rd/201610/t20161@1¥ 953.html
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ecTb WU OAMNAVNPAGAOMEMBLIHOr O MCNONbL3I®BAH

WwmMmm aBnawTcAa: TNnaH 929KONNDaCHRCEROPYPXaEOII
noac OauMuH nyTtb (2017); PykoBoagcTtBO no
oXeHusa Tocypapc TYECAHIHRMHING0 COMCBHEOTBaH bIK B U [ C
e OKpyXatuwe cpeab (2O0RheépNcTdlXxe OLEHADIMBIH|
HapooHYW TeHAEeHUWI K NOWCKY 3eneHoOr o,
, AaKTuBM3aumsa yCUNUIN NOKIPXLWRPOE®ISEXHER

oe pa3BUTUE U yrpoxawuwnmux o6UWLWEeCTBEHHOMY

MepeyeHb HOPMATUBHBLIX NpPpaBOBbLX akKTOB 06 3K«

[ Ol O 1 sdzdIsd§ © 1 tod d3d yOded v

1988 MpaBuna pagunayuunmoH TpebytT OUeHKY
1988a) punuceka B pamk

Bo3agencTBMUA Ha
cpepy.

ABrycTt|PykoBopasdauwne PerynupyetTwunme

1988 mMcnonb3yemmble
perynumpoBaHUuA4 0 X [

3KONOrmyeceskmnx
cpeabl, CTaHpgapTHaBapuax Ha A3C.
copepxaHune oOoTUYeToO
nocneagcTtTBUMAX ANA
(SEPA 1988b)

1990 YBepomneHwue 06/TpebyerT OLEeHKMN

3KoONnNorumyeckKkoro yPucKa TASL Waon b H
Plskonormueckux a

NnoTeHUuManbHBLIX aB a3

3arpasHeHNnem OKDp

(SEPA 1990)

1993 TexXHMYyeckunme pykKkoBTpebylT npoBecT
AN OueHKMU BO3ANA NOTeHUMWAaNbH
OKpyXatwwytw cpegy
(SEPA 1993a)

1 an/PykoBopgs4auwne Tpeby. m aHanuns

1994 perynmpoBaHuMNs4 oXfgpaaguvnauunmoOHHGBNR a H

146 http://english.sepa.gov.cn/Resources/Policies/policies/
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LEHTP MEMAYHAPOAHBIX
W CPABHWTENDbHO-
NPABOBLIX
WCCNEQODBAHUMA

.

CpeAajbl i asgepHaBapuit BA3aHHBbIX
cTaHpgapTHBLIA bopmMdgobbeKkTamm.
OTYeTOB 06 3

nocneagcTtTBUAX A[N4

peakTtopoB (SEPA 1

1 an/PykoBopgsauwme TpebyeTcH aHan

1994 perynmpoBaHuMs4 OXfgpaaguvnauunoHHLBII a H
CpeAajbl i AnepHaBapuin, cBA3aHH
CTaHpapTHGBIIN PopME3IaxXOpOHeHMNEM
OT4YeTOB 06 3T BEpAbIX OTXo0p4o0
nocneagcTBMUAX AIT NnyO6uHe
3aXxopoHeHuUa TBeEepA
0T X 0 §EPA 1993c)

Anpenb/BpemMeHHBE nonoxe|YKa3bBaerT T
OKpyxXatwweim cpepab |([TpeboBaHMUSA n
orTxopoB ()SEPA 199 npoBepkKwu An4

9KONnNorumyeckKkor o
MMOOPTUPYEMBIX O

1997 YBegpomneHnme 06 ygTpebyerT, 4yToA(
ynpaB/ieHMWNSd cTo4Y|lpacwWMpeHHLbIe
npepnpuAaTMUNn NecTUPEKOHCTPYMPOBAH
1997) NMPOMW3IBOACTBEHHBbI

no npomMs3BOLCTB
oueHuBasnAnm 3KONO
co3jgaBaemMble
amMmccunmenhn 3arpsas
ocobeHHO X
3arpasHawwme
obpasytwwmecs
NMPOMN3BOLCIPEOAIIICH

2001 PykoBopasdauwne ykasziCopgepxunrt npouwy ¢
ynpasBneHunda 6e3ona/pucekos, Heoobx
Tpyaa (SETC 200lajpaboTtopgatenem.

2001 Cneuyundcdmnkayumm cuci13akpennaerT, 4yToO
oXpaHoOW Tpypga W T|pucka 4 0 N1 XH bl
(SETC 2001b) 3af0KYyMeHTUpPpOBaAa

MCcCNonNb30BAaHbL B
44 co3pgaHuA Y
CUCTeEeMbl ynpasn
Tpyhaa.

Jekabp TexHunuyueckune pykosOnumcoelBaerT "

2004 oueHKMN 3Konorunmye(onpepenaert np
npoekToB 4 SEPA 20(TexHuuyeckwune M e

9KONormyeckKkux p

E o1
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LEHTP MEMAYHAPOAHBIX
W CPABHWTENDbHO-
NPABOBLIX

WCCNEADBAHUA
nmepBbIM T e X
LOKYMEHTOM, B K
BHMUMAaAaHMUeE ynens
3KonormyeckKkux p

JeKkabp QK cCTpeHHOE yBef[TpebyerT Yy NyulLlwe

2005 NnpoBefgeHIHMWX KM CNIKONOTrIr MYyeckKoOr o
punckos 3KonormnmyedqnpepgnpmnatTumem nJ
(SEPA 2005a) onpepeneHnsa puc

2005 YBepomneHwue 06 yTpebyer A0 6 aB
BO3pemncTtBUNA Ha O|29KO/NOrmMmM4yeckoro
AnapepoTBpawWleHNnda (permoHanbHbe OT
puncka (SEPA 2005b/Bo3pgencTtBuUA Ha

cpepy.

MapTt 2/PerynupoBaHMWne np/TpebyerT OULEeHKMN
KOHTpPpONA 3 a punuceka n BOC
OKpyXatuwe cpepl|3sarpsa3HeEeHHbBX 0O
oxopgamu MPOBUHLUMUYXI LI AH.

2006)

AHBapb|/TexXHUMYecKOE pykogPerynupyert np

mecT (npoekT) (BMTexHun4yeckue
MCNOoONbessYyBRMSB UNCC
M OLEeHKWU 3KOoONor
Mek nHEe.

Main 20|{lfocTaHOBNEeHMUE TpebyerT, 4yToO
r.YyHuuHa 06 OXP/NPOM3IBOACTBEHH B
cpeagbl (CQMPG 2007|yHMUYTOXanwu

A40BUTbBIE W onac
MCnNnpaiBN3Aailr psAa3HE
B UyHUWHE.

Main 20/Mepbl Nno 3KonorwmyeYctaHaBnmseaerT
n BOCCTAHOB/IEHNI |[OULEHKMU n n o
yyacTKax B Tropopagg3ar psas3HeHHBbX
peann3dauma) (SYEP/WaHbsAHE.

NwoH2008 [ YBepgoMneH#ne 06 |[TpebyerT, 4T OO bl
ynpaBneHwus n 3ar pasHeHHBbX
3ar pasHeHHBbX YUY/ NPOMBILWAEHHBX MU
MCNONb3yeMblX npoNOBGBbBEKTOB Cnbp O BAGD
npeanpumaTunamMmmn B Mcnonb3O0OBaHMSA B
(CQMPG 2008)

CeHTa6/PykoBoagcTBO no Perynupyert np

2009 3ar pada3HeHHbIX ydyac|TexHMn4yeckKkwmue M
2009d) paccnepgoBaHMs4
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3eMenNnbHBbIX yyac:H
Kntaasa.
OkTAab6p|/PykoBomax T8KKONOTr ny(Perynupyert np
2009 mMecTa (BBQTS 2009/TexHu4YeckKkwue
mMcnonb3yemmble A
n oLeHKMN none
Mek nHe. 3aMeHa4ag¢
PYyKoBOACTBO no
oueHke mMmecTa (B
Hoab6pb/TexXHnUYpEyK@ROgAWME N3 MEHAIT T €
OULeHKM! 3KoONnNormye(pykoBsopgcTtBO m
NpoeKTOB (NPOEKT)[3KONOTNT NYecKIMUX
npoekTtoB. ( MEP
HoabpblTexHMnMuyeckune pykoBTpebyrwrT OLEeHKY
nnaHWpoOBaAaHMWA OLEH3AOpPOBbLA Yenose
OPYy Xatwwy i cpepycpeagjbl B pamk
npuMuHUMNB (NPOoOeKT)/BO3AeNCTBNSA Ha
cpeny
Hosab6pblTexHMYyeckune pykKkoBTpebywrT OULEeHKY
OULEeHKW BO3AEeWCTBU3IALOPOBbLSA Yenose
cpepy C Tlppoangroe N b H|{C p e 4 bl B pamk
ropoga (npoexkT) (|BO3pgenncTBMUA Ha
cpepny an s
nnNnaHWpPOBAHNA.
Hosab6pblTexHMYyeckune pykoBTpebywT OUEeHKY
OLEeHKWNW BO3/[@HCKABOM3 L OPOBbLA YesnoBe
cpepny AnsA nnaHoB|CpeAgbl B pamk
(npoexTt) (MEP 200/BO3pgencTBMUA H a
cpepy 4 n s n
3eMnenonb3o0BaHM
AHBapb/TexXHMnyeckmnme pykoBlllepBble pekowmMme
OLEeHKW 23KONOTMYecakonorumyeckKkomy
KnaccumdpumukKkayumm 3KONPOMbBWAEHHOCTMWN
XNOopLuwenouyHbliX npe
2010)
(1) Environmental damage recovery

3.1.How is the environmental damage calculated in your jurisdiction? What is considered
the principal basis to calculate damage, the amounts and formulassateby authorities or the

actual expenses bearable for purposes of restoring the state of environngtit@re a limitation
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as to what methods may be used for purposes of calculating damage, or any reasonable basis

may be used, with all relevant circumstances of the case being considered?

w I

w

(@)

|

0O K K <K Im o©

Iz I O o 43

B cnyvyae, ecnum noTepneBlwas CcCTopoka NopocxemH
apoaoHbLNAN cypa MoOXeT BbHecCTW pelweHuMme O TOM,

TBETCTBEHHOCT®Db 3 a BOCCTaHOBIJ/TEHMWNE OKpPpYy Xalol

occTaHOBNeHWE OKpYyXatuwehn cpepgb, B cnydvae e
O BOCCTAHOBNEHMNI. MocTpagaBwaa cToOpoHa Ta
ar pas3sHNTenNS nNpoMs3BECTMN KoMneHcauuntw 3a y
PUYMUHEHHBIKN 3arpssHeHMEM, UM pa3yMHbe 3aTpar
N npepno TaBCPUANIPEEHHISS p3 ar pI3 HEHUSA U ycTpaHEeHM
arpasHUTEenNnb 3aaBnaAerT, UTO OH cob6GnwAagan Ha
arpassHaswWWNX BewecrTBs, HO yuwep6 6bIA BbLI3BAaH

OXeT 6blTb NOAMOEpPNHMAC YREWePp/AasS BoHMATbI. (T

apogHOro cyjga nNo HeCKONbKMUM BONpoOCaM NpuUuME
KoOnorumuyeckune npaBoHapyuweHuMsa).

MpeTeH3MNMW B OTHOWEHUU YUCTO S3KONOTMYECKOTC
CNn FROBWEpPpEBaAaKOHOAfAaTEeNbCTBO MMeeT 4YeTKMUue nNO
rpaHMymMBalwTICsd NPEBEHTUBHBLMNW MepaMuU UAU MEef
ONOXeHuns . Jaxe «kKorpa peyb wMupgeT O BOCCTaAH
TCYTCTBYHKNT DaApEMeTIBHUENBOCCTAHOBNEHNA Yue |
nAg 3arpsas3HEeHMWSaS NOoYBBbI; 4O CWX NOpPp TexHuMmuyec
cTapenwu an s peweHUHd cyuwecTBY WM X npob6ne
CcTaHaB/MBalUWMe Kauyec TOBIOB bilB O CHCET aCHyalLBe1MTBBAYEHMTO 1 |
LOBNETBOPUTENbHbBMMN. OTcyTcTBMUE YEeTKUX YKa
ywecTBEHHO YCNOXHSAWT pa6boTy cypemn. Ut 06 bl
paBMTEeNbCTBO HaMepeHO OOHAPOAOBRTDH>TCN aAMARMPD
bl 11 caoenad- B PekxomeHpgauyumnsax no MeTogam C
NYy6NUKOBAHHBX MUHUCTepCTHBR MOIDXM NQO KMYMaBH 1260
eKoTOpble OoObOWMNE @PRKOMAGKgDULMHMNBATb YMUCTHLINH :

€KOT OQPpP blX KOHKpPEeTHHBbIX o6bnacrtTsax, H O OHMN H e 06

17 http:/lwww.mep.gov.cn/gkmi/hbb/bwj/201105/W020110530352486511962.pdf
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3.2.What is the principal remedy to damage recoverynposition of an obligation to restore

the state of the environment on the patér or imposition of anonetary obligation taepay the
restoration charges to thpublic authority?

The principal remedy to damage recovery is imposition of an obligation to restore the state
of the environment on the polluter.

Ecnu -rebasa oprsaHHWEE@AKOHHDO HauyunHaert CuTsp o N~
opob6GpeHNsd CBOMUX LOKYMeEeHTORB 06 OLUeHKeEe B O
agMUWHNCTpPAaTMUBHBLIA OoTAenN NO OXpaHe OKPpYyXatwuwe
cTpoutTenbCcTBO, MOXeT owTpadgoBaTtTb WUAW nNnoTpe
OTBEeTCTBEHHIOpeYy rowiLLoneypcoHan oOpraHmsaynun, Har
BONPOCHL, NOHECYT agAMUHUCTpPaAaTUBHYIW OTBETCTBE
33.Are the circumstances of the case, such
factum behavior etc., taken into consideration whithe sanctions for the damage are being
determined?

CornacHo 3aKOoOHY « 06 oOoXxpaHe OKpyXatwuei cCp
ONacHOCTb 3arpsA3HeHNA OKpyxXatwweihn cpeajbl, ol
PpMUANYEeCKNUM U PU3INYEeCKUM YiIwBawmN . NnoKEaTcKeea HBIOT
3aKoOHY 06 apgMuWuHUCTP aT*hsBaHropisa 30HTMBTEET/ICUT BHEEHCHYOTC T 01|
OTCYTCTBUA OTBETCTBEHHOCTMW UAWN CMSAT YawUWMX
LOKAa3blBaHBAAOMPLTEMIKT BEHHOW CBABMMMENK AW WANXO
Mpna3HaHMe OTBEeTCTBEHHOCTMW 3a ywepb 0T 3a
NPUHLUMNOM O6GE3BUHOBHONW OTBETCTBEHHOCTMWU. TpwuH
nwoéomy npeanpuMATUNIO UAAN bnsmuyueckKkomy nnuyy,
0K p YUy 10 cpepy. Ao T eXx nop, nok a OHMU 06
HenpegHaMepeHHO MU 6e3 BWUHbL, OHW TaKXe HecCcyT
Ha OTBETCTBEHHOCTb WU YyCTaHOB/ME  BM& OBMNIT A HC aK
Kakmebo HapgweHas BUW 4yYypes3mMepHasa yTeyka OTX
nveert NEMmMemWKH @ e HHY O CBSA3b C pe3ynbTaTtToMm n
KOMNeHCUupoOBAaH. Ctratbsa 106 umu cT1Tatbsa 124 «0O6

noaTBepAUMANW S3TOT NPUHLMKM.

148 http://www.wipo.intledocs/lexdocs/laws/en/cn/cn136en.pdf
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B C 1 yedcaneu 3aTpart bl H a BOCCTaHOBIJ/TEHMWE 3 KON

onpepgeneHb MAKM 3aTpaTb Ha UWAEeHTUuDUKAaALMKIWO K
HapoaoHbBWA Ccya MOXeT pas3yMHO onpejenuCTTbe NEHILH
3arpAsHeHNH n pas3pyuweEemMermbl, O KPR YKAHOQUE b B
3KcnnanyaTtTauuMOHHbBE pacxopab Ha ob6bopypoBaHWue A7
Bbilr O4bl, NO/JIy4YeHHbBEe OTBETUYMKOM B pes3ynbrarte

Hanpuwmep:

(1) ecnu noBefeHNeE 3 arapse P He H H /M BB TH &K € T
HapogHbAN Ccyh MOXeT Hanaratb WTpadHble CcaHKLW

(2) ecnun oTBETYMUK OTKNOHAET UAU OTKMNapf[bBace
Cyn MOXeT HaHATb He3aBUCUMYI TpPpeTbiw CTOPOH
npumuyem py@agyaaowsanoXxeHb Ha 06BUHAEeMOT O;

(3) ecnAnu oOoOTBEeTYUK HEe nNPUHAN pa3yMHbBIX Mep
mcrteuy MOXeT noTpeboBaTb pa3yMHYW KOMNeHCaLl
0O6bIHHO nNogAepXuBaeT MEP@C P @Y esne @M wVoT3LTBOAMTYb
BUHIAO C Ne YV ORBREe@eHU e

3.4.What is the procedure to restore the environment in case of environmental damage?
Who initiates the reparatory works the public authority, thepolluter, or both, including the
immediate aftermat of inflicting the damage?

BoccTtaHoOB/eHMUE nepBOHa4yYalbHOTO MOTOXEeHUS
BonanowawwmmMm NPUHLWN «KTO paBpyHBBMm, 3KO0MOTN
BOCCTAaHOB/NEeHMNSH. QT 0 O3 HavyaerT, 4UT O B C3X®bl HIFP/EY |
ONacHOCTb 3arpsaAs3HeHWMA OKpyXawwem cpepgb, Hec
M [0ONXHB KOMNneHcupoBaTb yuwep?~o.

MpumeHeHMUE pecTunTyumnmn. Ut o KacaeTcCs4 3K O.

pecTuUTyuMnm O06BLIMHO NPOXOAWUT chNneagytwWwme 3Tanbl:

1. Te-s@am@ammnuyeckoe OODOCHOBaHMWUE NPUMEHEeEHUNSA [
2. MoAr oToOBUTbL NNaHbL peanuni3auuMum U NOAPOOHE
3. B cnyuvae, ecnNnm HauymHaeTcCcsda npouyecc no A

0ONXeH B nNepBYW o4yepeb paccMEBMPT&T b 0BBOMEPKC

3Konormyeckumue pecypchb, U OCyWecTBNSATb Hapgs3c
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OT ToOrT o, OONXHbB NW CTOPOHBL HECTWU YT ONOBHY
OTBETCTBEHHOCTG®Bb, KOHEUYHON Uuenbi 8B Kamwse na C
cpeAb U NOBPEeXAEHHOMNW 3KONOTFNMUWU, HACTONbKO Ha

B cnydyae ecnu 3arpsassHeHune OY4YeHb TAXeno
npovcwétTBu@esynbrTaTe KOTOPOTro nNpaBUTENbCTI
OH MOXeT 6blTb MMaHMTET/PEAHT M B & blid 4 U rpaxgaHcKkuni
pacxogbl 6yayrT onnaymBaThbcCA4 3arpAasHBEREDHAMA)
OFr paHUYEHbl, Hanpumep, HEeCKONnNbKO 3aBojgoB B
M3MEeHeHNne KayecTBa BOMAb,N Proo eqcac .H aBi HOEOT ICHALW T HpCA
MOXeT BbHEeCTW peweHnme o0 TOM, YTO OTBEeTUYUK
nepBOHa4yYya/lbHOEe COCTOSHMUE, 4TO ABNAeTCSH Haue
Ecnu nocepgxkeBmH@yann npouyecocd CBTOBCECHTHAOHAO BWIHEVHLMY
MMetwT NpaBo Tpeb6boBaTb BO3MEUWEHMWA CTOUMOCTM

3.5.Are there any rules on target spending with regard to funds collected from multiple
pollution charges or fines, e.g. requirements for these funds to be spent exelysior
environmental needs? Are fines collected to budget or to other special fuAds?is compliance
by public authorities checked?

Bce wtpadgpbe nepepatwtTca B lFTocypgapcTBeHHOEe K
BK ft0oyalwTca B OHLRELVBNKkavVeoTBOH A. HauyunHasga
NPUMEHATDbL 3akKoOH 06 99KONOrMYyeckKkOM Hanor e, (o
nepepan Hanor Ha OXpaHYy OKpyXatwuwenm cpepgb 0o
B3 amBMm®Bi MexXAy BonNprRrpymMam@edxppeagb U O6wAXeT
3a 3arpsaAs3HeHNeEe OKpyxXawwemn cpesjbl.

4 ABapuiiHBIMN NPOMEMLBOTEBM ANWN NXUKHBE 6GepcTtBwus, KaTac
o6WeCcCTBEHHOTNO 34paBoOO0OXpPaHeHNUS UM couUManNbHON 6Ges3onac
Bbl3BaNnuW WUNMW MEPbEBHBH3IEBE®LWMAABHLINK yuwep6 U HyxjgawTtcs
Upe3BblHallHbe COWTBRITKNBUB ¢ Takum GakTopam, Kak cTe
nocnepacTtTBUih, OGeacTBMUA U KaTacTpodb NOAPpaAaS3 KeysTTbCES W
O6bIl4HbBIE, 3@ MWCKNWYeHWEeM cAyuyaeB, nNpefgyCcMOTPEHHBX 3a
coBerTa
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VI.CCdsedujMStj L OSsdbr @ed fl§s®2ndis@s 1 Cf

Prof. Zha Daojiong
School of International StudieBeking University
Preliminary Questionsi Legal Certainty and Environmental Litigation

What isthe system oénvironmental law sources your jurisdiction, e.g. statutes, regulations,
case law etc.? Is environmental leadifiedor fragmented (e.g. split into sets of rules with separate
regard to air, water and soil, to various territories oratoous procedures, such as environmental
impact assessment and audits)? Are environmental rules mainly prbag#d, ruldased, oare
solutions implemented on the individual, case by case basis? What is the procedure of discussir
the draft environmental law changes with the businesses involved in the use of natural resource:s
Are any transitional rules implemented when changesuinstantial?

[Answer] The system of environmental law sources are statutes. The laws are fragmented. Th
environmental rules are ruleased.

References:

Environmental protection and resource conservationvateen in the Constitution. Relevant
articles n theConstitution of the People's Republic of China (1982) [Revised] includes:

[Article 9] All mineral resources, waters, forests, mountains, grasslands, unreclaimed land,
beaches and other natural resources are owned by the state, that is, by theegie|emith the
exception of the forests, mountains, grasslands, unreclaimed land and beaches that are owned
collectives in accordance with the law. The state ensures the rational use of natural resources a
protects rare animals and plants. Appromator damaging of natural resources by any
organization or individual by whatever means is prohibited.

[Article 10] Lard in the cities is owned by the state. Land in the rural and suburban areas is
owned by collectives except for those portions which gl the state in accordance with the
law; house sites and privately farmed plots of cropland and hilly land are also owned by collectives
The state may, in the public interest, requisition land for its use in accordance with the law. No
organization oindividual may appropriate, buy, sell or otherwise engage in the transfer of land
by unlawful means. The rights to the use of land may be transferred according to law. All
organizations and individuals using land must ensure its rational use.

[Article 22] The state promotes the development of art and literature, the press, radio and
television broadcasting, publishing and distribution services, libraries, museums, cultural centre:
and other cultural undertakings that serve the people and socialism, posibis mass cultural
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activities. The state protects sites of scenic and historical interest, valuable cultural monument
and relics and other significant items of China's historical and cultural heritage.

[Article 26] The state protects and improves #wvironment in which people live and the
ecological environment. It prevents and controls pollution and other public hazards. The state
organizes and encourages afforestation and the protection of forests.

Are environmental lawlisputesommon in your jusdiction? What are th@ost common types
of disputes? Are there any eaft-court mediation / settlement options?

[Answer] Yes, environmental law disputes are normally shown in several forms, including civil
cases on damage caused by environmental pollatidrecological destruction, and environmental
civil public interest lawsuits. Two relevant judicial interpretations have been issued:

- Interpretation of the Supreme People's Court on Several Issues concerning the Application o
Law in the Conduct of Enkenmental Civil Public Interest Litigations

- Interpretation of the Supreme People's Court of Several Issues on the Application of Law in
the Trial of Disputes over Liability for Environmental Torts

On the following questions, we expect the answer to sbo$i(i) the merits, (ii) the lists of
legal sources (statutes, regulations, case law, doctrine), preferably with links in English. and (iii)
the expert assessments. The latter should include your expert opinion whether the solutions in you
jurisdiction (i) maybe treated as best practicable solutions for other jurisdictions, or (ii) such
solutions need improvement on certain points, or (iii) you have a neutral view of such solutions.

() Pollution limits (quotas) and risk management

1.1.1f an industrial facility, e,g, an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there aepvironmental impact assessmenbcedure in your jurisdiction?
Please describe the main parameters of such procedure(sassuch

1.1.1. to which kinds of objects in oil and gas industry is this procedure applicable on the
obligatory basis? Under which criteria are the objects classified?

[Answer] The levels of environmental impact assessment for different construction paogects
different. The criteria are specified in Article 16 of the People's Republic of China on
Environmental Impact Assessment (2016 Amendment).

Reference:

[Article 16] The state practices classified management over the appraisals of the environmente
impads of construction projects according to the seriousness of the impacts.
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The construction entities shall work out the report of environmental impacts, the report form of
environmental impacts or the registration form of environmental impacts (hereafter
“evn ronment al I mpact appraisal documents”)

a. If the environmental impacts may be significant, it shall work out a report of environmental
impacts so as to include an-edund appraisal of the environmental impacts;

b. If the environment impacts may be gentle, it shall work out a report form of environmental
impacts so as to include an analysis or special appraisal of the environmental impacts;

c. If environment impacts may be very small so that it is not necessasgdaat an appraisal
of the environmental impacts, it shall fill in a registration form of the environmental impacts.

The types of the construction projects subject to classified management of appraisal of
environmental impacts shall be determined and phbtl by the administrative department of the
State Council in charge of environmental protection.

1.1.2. when is the assessment made (onppogect stage, on project stage, or both /
other)?

[Answer] The assessment is made at theppogect stage.

1.1.3 who makes the assessment (the public authority itself, the experts nominated by the
public authority and / or by the business entity etc.) and on what basis is the final admissibility
decision made?

[Answer] The construction entities shall work out tie@ort of environmental impacts. The
construction entities often contract with environmental impact assessment firms to work out the
report.

1.1.4. how is such procedure connected with other project admissibility procedures, such
as building regulatory eopliance?

1.1.5. how are the costs determined, who is bearing such costs?

[Answer] The construction entities bear the costs. The costs are determined by negotiatior
between the construction entities and the environmental impact assessment firms.

1.1.6. wha are the term limits for assessment?

[Answer] Article 17 of the Law of the People's Republic of China on Environmental Impact
Assessment specifies this.

Reference:
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Article 17 The report of the environmental impacts of a construction project shall intiede
following elements:

a. An introduction of the construction project;
b. The surrounding environment of the construction project;

c. An analysis, prediction and appraisal of the environmental impacts that may be caused by th
construction project;

d. Themeasures for protecting the environment of the construction project as well as a technica
and economical demonstration;

e. An analysis of the economic gains and losses of the environmental impacts that may b
caused by the construction project;

f. Suggesons for carrying out environmental monitoring over the construction project;
g. Conclusion of appraisal of the environmental impacts.

For a construction project which involves water conservancy, there shall be a plan of water
conservancy which has beexaenined and approved by the administrative department of water.

1.1.7. if there is a need to change the project parameters, how isakseagsment made?
Is reassessment partial or complete?

[Answer] Article 24 of the Law of the People's Republic ofrf@hon Environmental Impact
Assessment specifies this.

Reference:

Article 24 If, after the environmental impact appraisal document of a construction project has
been approved, either the nature or scale or venue or the production techniques employed or tt
measures for preventing pollution and preventing ecological damage has undergone substanti
changes, the construction entity shall submit anew the environmental impact appraisal document
of the construction project for examination and approval.

In casdive years has passed after the environmental impact document of a construction projec
is approved when it is decided to start the construction of the project, the environmental impac
appraisal document thereof shall be submitted to the original examniaatl approval department
for examination and approval anew. The original examination approval department shall, within
10 days after receiving the environmental impact appraisal document of the construction project
inform the construction entity of trapinions of examination in written form.
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1.2.How arepollution limits (quotas)etermined in your jurisdiction? Please consider any
limits applicable to any component of the environment, such as water, air and soil. Who propose
the limits (the public athority itself, the experts nominated by the public authority and / or by
thebusiness entity etc.)? On what basis isfiti@ decision made? Can the pollution limits be
altered, and how?

[Answer] It is determined by environmental emission standardtéodifferent industries.

1.3.1s thebest available technology / best practicable means / best practicable environmental
optionmethodology of pollution control applicable in your jurisdiction? If yes, to which to which
objects or activities is it applble? Were transitional procedures applicable when such
methodology was applied on a fitsne basis? What is the term limit and the procedure for review
of best available technologies lists? What arectivsequences of such review for existing
enterpries?

[Answer] The Ministry of Environmental Protection has issued some guidelines on Best
Available Technologies of Pollution Prevention and Control for different industries and different
process. For different industries, the guidelines include therma¢mpplant and pulp and paper
industry etc. For different processes, for example, four guidelines are made respectively regardin
to coking, rolling, steeinaking and mining and mineral process of the Iron and Steel Industry.
Moreover, there are guidelinex fTreatment and Disposal of Sludge from Municipal Wastewater
Treatment Plant, and for Medical Waste Treatment and Disposal.

1.4.Are rules prescribing certain actions for environmental damage prevention purposes, i.e.
pollution risk managememtles, esthlished in your jurisdiction? Please describe the procedure,
e.g. to which facilities or activities in oil & gas industry do these rules apply? Who establishes the
rules? What is the character of the rules? How areutee connected with other regulatsotiat
protect human life, health and property? Is there an exemption from environmental damage
recovery if such rules, as well as other applicable conditions (e.g. damage insurance coverage), a
complied with?

1.5.Does your jurisdiction have thpollution chargeghat are obligatory for business entities,
including the recycling duties? Who are the payers (manufactures, sellers, customers, wast
management operators etc.) and how arg@dyable amounts determined (including the criteria,
the rates, théming, etc.)?

Article 43 of Environmental Protection Law of the People's Republic of China prescribes this.

Reference:
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Article 43 Enterprises, public institutions, and other businesses that discharge pollutants shal
pay pollutant discharge fees in aodance with the relevant provisions of the state. Pollutant
discharge fees shall be all used for the prevention and control of environmental pollution. No entity
or individual may withhold such funds or use such funds for similar or other purposes.Namioll
discharge fees shall be levied if environmental pollution tax has been levied according to the law

1.6.What is the procedure of making anvironmental audit Who may / has to make such
audit (thepublic authority itself, the experts nominated thg public authority and / or by the
business entity, etc.)? Are these audits constant or are these made on a periodical / casual bas
Are any technical means of live monitoring used rather than human monitoring? What is being
audited, the documents, thetual levels of pollution, or both? How are the costs determined, who
bears the costs? What are the term limits for environmental audits? Are the pollution audits risk
based (e.g. are audits concentrated primarily on main contaminating substances)PeHow a
environmental audits connected with other regulatory audits, such as industry regulations
compliance?

1.7.Are there any rules otarget spendingvith regard to funds collected from pollution
charges, e.g. requirements for these funds to be spensieetyufor environmental needs? Are
charges collected to budget or to other special funds? How is compliance by public authorities
checked?

[Answer] Pollutant discharge fees shall be all used for the prevention and control of
environmental pollution.

(I Economical incentives for rational use of natural resources

Chapter VI of theEnvironmental Protection Law of the People's Republic of China (2014
Revision) is helpful for answering the following questions{2.2).

Chapter VI Legal Liability

Article 59 Where any enterprise, public institution, or other business is fined and ordered to
make correction for illegally discharging pollutants but refuses to make correction, the
administrative agency legally making the punishment decision may impose confiimesuan it
in the amount of the original fine for each day from the next day after it is ordered to make
correction.

The fine punishment as mentioned in the preceding paragraph shall be determined on the bas
of factors such as the operation costsafubion prevention and control installations, the direct
losses caused by the illegal act and the illegal income as provided for by the relevant laws an
regulations.
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Based on the actual needs for environmental protection, the types of illegal acts subject t
continuous daily fines as mentioned in the first paragraph hereof may be increased in loca

regulations.

Article 60 Where any enterprise, public institution, dher business discharges pollutants
beyond the pollutant discharge standards or the total discharge volume control indicators of ke
pollutants, the environmental protection administrative department of the local people's
government at or above the couréyel may order it to adopt measures such as restricting
production or suspending business for rectification; and if the circumstances are serious, order
to terminate business or close down with the approval of the people's government with suct
approvalpower.

Article 61 Where any construction employer fails to submit the environmental impact
assessment documents for its construction project according to the law or commences constructic
without permission before the environmental impact assessment eotuare approved, the
department with environmental protection supervision and administration functions shall order it
to cease construction, and impose a fine on it, and may order restoration to the original state.

Article 62 Where, in violation of this Law, any pollutant discharging entity under intensified
supervision fails to disclose or honestly disclose environmental information, the environmental
protection administrative department of the local people's governmerdtai\a the county level
shall order it to disclose the information, impose a fine on it, and issue a public announcement o
the punishment.

Article 63 Where any enterprise, public institution, or other business commits any of the
following acts, if no crine is constituted, in addition to imposing punishment in accordance with
the provisions of relevant laws and regulations, the environmental protection administrative
department or any other relevant department of the people's government at or abovatyhe cou
level shall transfer the case to the public security authority, which shall detain the directly liable
person in charge and other directly liable persons for not less than 10 days but not more than 1
days; or, if the circumstances are relatively mjrfor not less than 5 days but not more than 10
days:

(1) It refuses to comply with an order requiring it to cease construction of a construction project
which has not undergone environmental impact assessment as leally required.

(2) It refuses to comply ih an order requiring it to cease discharge of pollutants for its illegal
discharge of pollutants without a pollutant discharge license.

CT p a HuOy a25
E o1 cAjdzlstc d3j 3 HIzdzOtctfHed@oms od nfn tef @geindizf Is1



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

(3) It illegally discharges pollutants by installing underground pipelines, using seepage wells
or pits, conducting grfusion, or altering or forging monitoring data, through the abnormal
operation of pollution prevention and control installations, or by other means to avoid supervision.

(4) It refuses to comply with an order requiring it to make correction for its ptioduor use
of pesticides which have been expressly prohibited by the state from production or use.

Article 64 Where any damage is caused by environmental pollution or ecological disruption,
the tortfeasor shall assume tort liability in accordance wahélevant provisions of the Tort Law
of the People's Republic of China.

Article 65 Where any environmental impact assessment institution, environmental monitoring
institution, or institution engaging in the maintenance or operation of environmentabrimanit
equipment and pollution prevention and control installations makes falsification in the provision
of relevant environmental services and is liable for the environmental pollution or ecological
disruption caused, it shall assume joint and severailifialwvith other parties liable for the
environmental pollution or ecological disruption, in addition to punishment in accordance with the
provisions of relevant laws and regulations.

Article 66 The time limitation for instituting an environmental actiondamages shall be three
years, starting from the time when a party knows or should have known the harm caused to th
party.

Article 67 The people's governments at higher levels and the environmental protection
administrative departments thereof shakksgthen supervision over the environmental protection
work of the people's governments at lower levels and the relevant departments thereof, and, if the
discover that any employees have committed any illegal acts for which disciplinary actions shall
be t&ken according to the law, recommend disciplinary actions to the appointment and removal
authorities or supervisory authorities for such employees.

Where the relevant environmental protection administrative department fails to impose
administrative punishnmt as otherwise legally required, the environmental protection
administrative department of the people's government at a higher level may directly make &
decision to impose administrative punishment.

Article 68 Where a local people's government at angller the environmental protection
administrative department or any other department with environmental protection supervision anc
administration functions of a people's government at or above the county level commits any of the
following acts, the direcjiliable person in charge and other directly liable persons shall be subject
to a demerit, a major demerit, or demotion; and if the consequences are serious, they shall &
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removed from office or expelled, and the primary person in charge thereof stgallteesssume
the responsibility for the act:

(1) Granting any administrative license despite that the conditions for granting the
administrative license are not satisfied.

(2) Harboring any environmeimelated illegal acts.

(3) Failing to make a decision brder cessation of business or closedown as otherwise legally
required.

(4) Failing to investigate any discharge of pollutants beyond the prescribed standards, discharg
of pollutants by means to avoid supervision, environmental accident, or ecolagicgitidn
caused by a failure to implement ecological protection measures and impose punishment in
timely manner, after discovering or receiving a report on it.

(5) Seizing or impounding any facility or equipment of any enterprise, public institution, or
other business in violation of this Law.

(6) Altering or forging monitoring data or instigating others to do so.

(7) Failing to disclose environmental information as otherwise legally required.

(8) Withholding or using for similar or other purposesb#utant discharge fees collected.
(9) Other illegal acts as specified by laws and regulations.

Article 69 Whoever is suspected of a crime for violating this Law shall be subject to criminal
liability according to the law.
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VII.CCtsdzse d uPH&zisH O IR jdzkz'dfigls o ts
Dr.P. S Rao

Special Adviser, Attorne§eneral Office State of QatarFormer Memberinternational Law
Commission

Indian Environmental Law: Some observations

After achieving independence in 1947 from the two centuries long Beiisimial rule, India
conentrated on achieving economic growth commensurate with the rising expectations of its large
and eveigrowing population. India while participating in the first ever 1972 Stockholm
Conference on Environment, stressed the importaheeonomic growth while endorsing the call
for protection of environment. It is largely due to the efforts of India and other developing
countries, the concept of sustainable development emerged and continues to play its central ro
in the in all mattes concerning development consistent with the protection of environment both at
the domestic and international level. The issues currently surrounding climate change negotiation
are an example of the same concern to balance protection of environmenheviibetds of
development.

While focusing on its economic development, given the urgency of utilizing its rich natural
resource base to sustain its status as an emerging ec8hdmgia has to contend with issues
concerning protection of its environmeratised with equal force, often involving delays and
litigation at the state and national level. Acquisition of land for mining projects, displacement of
people from lands as part of construction of hyelectric dams, deforestation affecting the
traditiornal lands, widlife habitats and rights of indigenous people are contested with highly
organized human right and environmental groups and litigation before cdimsScheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights2006 and the
Forest (conservation) Act 1980, as amended in §&hd Environment (Protection) Act of 1986
and the Environment (Protection) Rules, 1986 govern matters concerning environmental clearanc

150 According to one estimate, if current patterns of refined fuel consumption for its economic expansion and rising
industrial ativity yields, infrastructure improvements and increased energy access for commercial and retail
consumers continue, I ndia’'"s fuel demand could rise
2040, from about 194 mn tonnes last year (2017). Indiaiwthe | d° s t hird | argest oil ¢
to raise the capacity of its refineribg 77% of its present holding to about 8.8 mn barrels per day (bpd) to ensure
nation’s surplus production of doraiseedfining capacityglays®d by n e
2030”", Gulf Times Doha, Qatar, Business section, p..
151 For the texts of these two Acts of 2006 and 1980 as amended in Ht888www.moef.nic.in/division/forest
conservation
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necessary for the acquisition of land including $orarea®2 It is important to note in this
connection that Article 5 of the Forest Rights Act vests the Gram Sabhas (Village Councils) and
the forest dwellers with statutory rights to conserve, protect and manage forests, biodiversity
wildlife, water catbbment areaand their cultural and natural heritage. The provisions of this Act
could be modified only for conservation of critical wildlife habitats.

The Central Government also established in 1995, the National Environment Tribunal [through
the Natiomal Environment Tribunal Act 1995] to provide for strict liability for damage arising out
of accidents caused from the handling of hazardous substZhbésre importantly, the National
Green Tribunal has been established on 18.10.2010 under the Natieaal @ibunal Act 2010
for effective and expeditious disposal of cases relating to environmental protection and
conservation of forests and other natural resources including enforcement of any legal right
relating to environment and giving relief and congaion for dmages to persons and property
and for matters connected therewith or incidental th&¥etois a specialized body equipped with
the necessary expertise to handle environmental disputes involvinegdmsaigilinary issues. The
Tribunal shall ot be bound by the procedure laid down under the Code of Civil Procedure, 1908,
but shall be guided by principles of natural justice.

The Tribunal's dedicated jurisdiction in environmental matters shall provide speedy
environmental justice and help redube burden of litigation in the higher courts. The Tribunal
is mandated to make and endeavour for disposal of applications or appeals finally within 6 month:
of filing of the same. Initially, the NGT is proposed to be set up at five places of sittingslland
follow circuit procedure for making itself more accessible. New Delhi is the Principal Place of
Sitting of the Tribunal and Bhopal, Pune, Kolkata and Chennai shall be the other 4 place of sittinc
of the Tribunal.

A number of important cases came @bdve the Supreme Court raising issues of environmental
protection. One of the early cases in which the broad principles of good govérhamce

152 For access to the various Acts governing environmental protection see,
http://www.moef.nic.in/division/environmeimrotection

153 http://iwww.moef.nic.in/rulesegulations/nationagnvironmenitribunal.

154 http://www.moef.nic.in/rulesegulations/nationadreentribunatngt

155 The Suprene Court in this case also examined the deficiencies in the Judicial and technical inputs in the appellate
system under some of our existing environmental laws. Different statutes in our country relating to environment
provide appeals to appate authories. It emphasized the importance of good governance which includes the need
for the State to take the necessary ‘legislative, administrative and other actions' to implement the duty of preventiol
of environmental harm, as notedArticle 7 of the draft approved by the Working Group of the International Law
Commission in 1996. (See Report of Dr.Sreenivasa Rao Pemmaraju, Special Rapporteur of the International Lav
Commission dated 3.4.1998 oRreventionof transboundary damage from hazardous activities') (paras 103, 104).
“Of paramount i mportance, in the establishment of e
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environmental protection were emphasized was #He. Pollution Control Board vs
Prof.M.V.Nayudu (Retd.) & Oths on 27 Jamary, 1999. In that case, the Supreme Court of India
first reiterated the important findings of the its decision by a three judge beWeliore Citizens'
Welfare Forum vs. Union of Indi@nd Other$1996 (5) SCC 647)which stated, after referring to
the relevant constitutional and statutory p
that the Precautionary Principle and the Polluter Pays Principle are part of the epwiariaw

of the country.” Further, the Court observed that even otherwise the-aaiderinciples are
accepted as part of the customary international law and hence there should be no difficulty ir
accepting them as part of our domestic law. In facthenfacts of the case before this Court, it
was directed that the authority to be appointed useetion 3(3pf the Environment (Protection)

Act, 1986 "shall implement the "Precautionary Princighel the "Polluter Pays Principle'.

Noting that the | earned Judges in the Vel
concept which places the Burden of Proof on the Developer or Industralist who is proposing to
alter the status quo has alsecome part of our environmental law, the judgment in M.V.Naidu
case went further. Citing the work of the International Law Commission (in particular the Report
of Dr. Sreenivasa Rao Pemmaraju, Special Rapporteur, International Law Commission, datec
3.4.1998, page 61), and noting the principle of precaution, which suggested that where there is a
identifiable risk of serious or irreversible harm, including, for example, extinction of species,
widespread toxic pollution in major threats to essential eamdbgirocesses, the judgment
declared that it may be appropriate to place the burden of proof on the person or entity proposin
the activity that is potentially harmful to the environment.

In addition, economic development projects including mining leases a subj ect t
obligations under various international treaties on human rights to which it is a party. Mention may
be made in this connection to the UN International Covenant on Civil and Political Rights, the UN
Convention on the Elimination of AIForms of Racial Discrimination, the Convention on
Biological Diversity and the UN Declaration on the Rights of Indigenous People.

noted, is the need for providing adequate Judicial and scientific irgthes than leave complicated disputes regarding
environmental pollution to officers drawn onlyfm t he Executive”. This case 1is
reiterated the law laid down by the earlier Supreme Court cases, for example, M.C.Mébéorsof India and
Shriram Foods & Fertilizers Case [ 1986 (2) SCC 176, but laid firm foundations for the protection of environment
under Indian case law that has since evolved. For the M.V.Naidu cabétpseéindiankanoon.org/doc/76403Hor

a more recent case in this regard see the judgment of the National Green Tribunal in the case of Himmat Sing
Shekhawat & Ors. Vs. State of Rajasthan & ors. in Original Application No. 123 ofd¥¥lded on 13th January,

2015. Available at Ministry of Environment, Forests, & Climate Change weligite moef.nic.inand the NGT
website.
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To illustrate the matters noted above, it is useful note the case of Vedanta Alumina Ltd (VAL)
in respect of a bauxite mining project in the state of Orissa, India. The project suffered major
setbacks as the Indian government withdrew the permissionudgitdanining in Niyamgiri hills
and issued a show cause notice under Environment protection act in 2010 for undertaking
construction activity without obtaining environmental clearance for its alumina expansion project
at Lanjigarh in Kalahandi district i@riss&>®.

Policy governing the Indian Oil and Gas Sector

The broad vision behind this the Indian policy has been to create a regime to reduce dependen
on imports and reliably meet energy demands with safe, clean and convenient energy at minimur
cost. Tovards this end India adopted an integrated energy policy in 2008, providing a collective
policy regime covering all sources of energy. To supplement this, the government and severa
states have adopted policies promoting clean and renewable energy.

Originaly, oil and gas sector was entirely controlled by the Government of India through its
public sector undertakings. However, sin@89, this sector is now open to both public and private
sector companies. As part of implementation of this policy, conces&ipaxplorations of oil and
gas have been awarded through international competitive bidding, where even the national oi
companes must compete on an equal footing with domestic and foreign compgamé®r, to
facilitate foreign participation, the geksnment has permitted 100% foreign direct investment in
the oil and gas sectdf. National oil companies account for 70% of the total oil produced in India,
with the remaining 30% coming from private/joint venture companies.

While export of oil and gas isoh restricted by legislation, the production sharing contracts
entered into between the Indian government and oil and gas companies require every compar
producing oil and gas in India to sell its entitlement to crude oil and condensate from its contract
area to the domestic market to first satisfy domestic demand as determined by the Indiar
government. In this connection, it may be noted that despite being a net importer of crude oil, Indiz
is a net exporter of petroleum products due to significant inegsnin refineries designed for
export, particularly in the state of Gujarat. India is more-sédficient with regard to natural gas
than oil because domestic production satisfies about 60% of its requirements. There have bee
promising recent discoveseof shale gas reserves that may play an important role in meeting
India's energy requirements. On the whatelja is dependentroimports for about 80.2% of its

%See Leena Ajit KAUSHAL, “A @a\¥Ae) OfSssadrdlig: State and/ EDd \emsus a £
Democracy?”, Val ahian Journal of Economi c2065000021i e s,
157The Indian government has adopted policies such as allowing 100 per cent foreign direct inveSthmentn@ny
segments of the oil and gas sector such as refineries, pipelines, petroleum products, natural gas and infrastructu
related to the marketing of petroleum products.
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oil requirements and 40% of its natural gas requirements. Remaining oil and gas requisegnents
met by domestic production.

To expedite selbufficiency in energy sector, the government has introduced the new
Hydrocarbon Exploration and Licensing Policy (HELP) 2016 with the objective of enhancing
domestic oil and gas production, encouraging itnaeat and generating employment. The new
Hydrocarbon Exploration and Licensing Policy (HELP) 2016 includes:

Uniform licensing. A uniform system covergpall hydrocarbons under a single licence (such
as oil, gas, coabed methane, shale gas/oil, tight gad gas hydrates).

Marketing and pricing freedom. Departing from earlier policies, the HELP proposes
marketing and pricing freedofar the oil and gas produced.

Open acreage licensing policyHydrocarbon companies can select exploration blocks
throughouthe year without waiting for the formal bid round from the government.

Revenue sharing modelThe present fiscal system of production sharing contracts will be
replaced by revenue sharing contracts that will be simple, easy to administer and have aperation
freedom.

Apart from HELP, the government also adopted the Marginal Field Policy in 2015 to bring
marginal fields belonging to national oil companies (which have not been monetised for reason:
such as isolated locations, being too small, unfavouralaal fisrms and so on) to production as
soon as possible. The first round of auctions for discovered small and marginal fields (67 fields,
clubbed together into 46 contract areas) started in July 2016 and will conclude in October 2016.

Regulatory Framework governing the Indian Oil and Gas sector

The Indian Constitution accords legislative powers to both the Central/Federal Government a:
well as to the statgovernments. However, only the federal government is empowered to make
laws relating to regulation ardvelopment of oil fields and mineral oil resources, petroleum and
petroleum productg® The Oilfields (Regulation and Developmen)tA948 and the Petroleum
and Natural Gas Rules 1959, together, regulate the grant of petroleum mining leases and provic
the provisions for regulating petroleum operations and granting licences and leases for exploratior

158The power of Parliament to legislate in these matters to the exclusion e 8tahe Union of India has been
consistently upheld by courts in Indi8atish Maganlal Vora v. Union of India & Ors. L.P.A. No. 692 of 2000,
Babubhai Jashbhai Patel & Ors. v. Union of India & Ors. Special Civil application No. 2912 of 1982. Sedatse Rel
Natur al Resources Limited v. Reliance I ndustries Li
http://www.nidithdesai.com/fileadmin/user_upload/pdfs/Research%20Papers/Oil_and_Gas_Industry in_India.pdf
page 7, fn.47.
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development and production of petroleum in I&efidt is interesting to note that while the federal
government is the sole authority to manage nationahalilgas resources, the Supreme Court of
India has held that natural resources (including oil and gas) are vested in the government as
matter of trust in the name of the people of India and must always be used in the interest of th
country, and not for prate interestsReliance Natural Resources Ltd v Reliance Industries Ltd
(2010) 7scCc

The Ministry of Petroleum and Natural Gas manages and oversees up&osbamd natural
gas exploration and production. The Directorate General of Hydrocarbdms ageéncy vested
with the responsibility of promoting sound management of Indian petroleum and natural gas
resources with due regatd environmental, safety, technological and economic aspects of
petroleum activities. While oil and gas exploration rights are granted to investors using either a
production sharing or revenue sharing contract. Currently, the revenue sharing conmaet regi
applies to concessions for cdsd mining fields and the government is proposing to use it for
small and marginal field blocks (for which bidding is currently underway). Under the new 2014
Hydrocarbon Exploration and Licensing Policy, revenue shariiligreplace the production
sharing.

Health, safety and the environment

India has a robust legislative framework for health and safety irrespective of the industry
involved. The Factories Act 1948 (Factories Act) and its rules serve as the primary teyfsiati
ensuring hedltt and safety at work. The Factories Act imposes criminal liability on both companies
and individuals who breach its provisions. The penalties include monetary fines and imprisonment

In addition, there are specific laws and regulatiomsafety in the oil and gas sector, such as:

1 Petroleum and Natural Gas (Safety in Offshore Operations) Rules 2008.

159 For a brief discussion of different laws governing oil and gas exploration and production, see Oil and Gas Industry
in India, Id., pp.79.

160 The oil and gas sector consists of three segmempstream, midstream and downstream. The upstream segment
primarily comprises companies that are engaged in exploration and production activities, while the midstream segmer
comprises of players in stom@nd transportation, and the downstream segment comprises of players that are engagec
in refining, processing and marketing of petroleum productsFgeee 3 which highlights the credentials of leading
players in each segment (upstream, midstream awdsiceam) of the oil and gas industry. The Indian oil and gas
sector is highly regulated and largely state controlled. Among other initiatives, the Petroleum and Natural Gas
Regulatory Board was formulated to ensure the smooth supply of petroleum ameupefpooducts throughout the
country at regulated prices. This body was also tasked with enabling pipeliepteent, and regulating the
midstream and downstream segments of the oil and gas sector. The oil and gas sector is dominated by PSUs an
few large private sector companies.

https://www.ibef.org/download/GiGasSector040213.pdf
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1 PNGRB (Technical Standards and Specifications including Safety Standards for City or
Local Natural Gas Distribution Networks) Regulati@@98.

The Oil Industry Safety Directorate is a technical directorate under the Ministry of Petroleum
and Natural Gas. It formulates and@alinates the implementation of a series of-sadjulatory
measures aimed at enhancing safety in the oil and gastigdUnder the Production Sharing
Contract, Union Govt. and the contractor recognizing that petroleum operations cause some impa
on the environment, have to conduct petroleum operations with due regard to concerns with respe
to protection of the ensdonment and conservation of natural resouttes

Further, all projects involving offshore and onshore oil and gas exploration, development and
production need prior environmental clearance, as per the Environmental Impact Assessmer
Notification 2006 Before commencing E&P, it is mandatory to conduct an Environmental Impact

Assessment (“EIA”) for the project site, 1in
Notification, 1994 Subsequently, a proposal has to be submitted to the MinistrwabBEment
and Forests (“MoOoEF”), Uni on Govt. out !l i-ni n¢

ordinates of drilling, and EIA report along with public hearing report. The first of the
aforementioned studies has to be carried out in two pemtsely, a preliminary part which has to

161 The Contractor is obliged in this regard to: i) employ modern oilfield and petroleurstripcpractices and
standards including advanced techniques, practices and methods of operation for the prevention of environment:
damage in conducting its petroleum operations; ii) take necessary and adequate steps to: a) prevent environmen
damage andwhere some adverse impact on the environment is unavoidable, to minimize such damage and the
consequentialféects thereof on property and people; b) ensure adequate compensation for injury to persons or damag
to property caused by the effect of petroteoperations; and iii) comply with the requirements of applicable laws and

the reasonable requirements of the Union Govt. from time to time; iv) In case of failure to comply with the above
steps; the contractor has to remedy the failure.

162The ElAinvolves the following stages:

i ScreeningThe project plan is screened to see whether it requires environmentahcka
i Scoping.This is the process detailing the EIA's terms of reference.
i Public consultationThe concerns of local affected persons atiters who have a plausible stake in the

environmental impaatf the project or activity are ascertained, taking into account all material concerns in the project
or activity design.

i Appraisal.This involves detailed scrutiny of the application and otleuchents by the appraisal committee.

The Environmental Clearance procedure was thoroughly restructured through issuance of said Environmenta
Clearance Notification by MoEF, New Delhi for making the environmental clearance procedure more transparent,
lesstime consuming and decentralized as much as possible. Under this restructured Environmental Clearanc
notification, the industrial / developmental activities, which may cause serious spatial and temporal environmental
impacts, have been scheduled to obtatilor Environmental Clearance. And also it has been decided that such
activities shall be classified as category A or category B type projects. The existing Expert Appraisal Committees af
central level at Ministry of Environment & Forests, New Delhi, sbaleen- scope- appraise categor projects.

Each state shall constitute State Environment Impact Assessment Authority (SEIAA) and the State Expert Appraisa
Committee (SEAC) for carry out similar environmental procedure at State level. The SEIAArsimlbr refuse
Environmental Clearance to any B type project after screensmgpping— appraisal of Environmental Clearance
applications at state level. On the Indian EIA procedures, see sectitin®.3; Environmental Impact Assessment
(EIA).
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be concluded before commencement of any field work relating to a seismographic or other survey
and a final part relating to drilling in the exploration period. The part of the study relating to drilling
operationsn the exploration period has to be approved by Union Govt. before the commencement
of drilling operations, and such approval is not generally unreasonably withheld. The second of
the aforementioned studies shall be completed before commencement of meveloperations

and shall be submitted by the contractor as part of the development plan, with specific approval o

Union Govt. being obtained before commencement of development operations, and such approvi:
Is not generally unreasonably withheld. The Maitilbsequently approves the project if they are
satisfied that all requirements are met. Exploration surveys (not involving drilling) are exempt if
the concession areas have had previous clearance for a physical survey.

In addition to environmental cleam@® there are several other permits needed to extract or
process oil and gas. They include:

Certificate of no objection and consent to operate and establish from the relevant State Pollutio
Control Board under the Air (Prevention and Control of Pollutidn) 1981 and the Water
(Prevention and Control of Pollution) Act 1974.

Authorisation from the State Pollution Control Board under the Hazardous Wastes
(Management, Handling and Trabsundary Movement) Rules 2016 for generating, processing,
treating, paclging, storing and transporting waste (generated from drilling for oil and gas).

A licence to possess and store explosives from the Petroleum and Explosive Safety
Organisation under the Explosives Act 1884 and Explosives Rules 2008.

The permit or licencean set out specific conditions to be complied with.

In the recent years, the Supreme Court of India has taken a proactive role in enforcing
environmental legislations. For instance, the Supreme Court developed the concept of "absolut
liability" under whch enterprises engaged in hazardous or inherently dangerous activities can be
absolutely liable to compensate those affected by an accident (such as the accidental leakage
toxic gas). This liability will not be subject to any of the exceptions unddottieus principle of
strict liability.

In addition, there are regulations on the disposal of waste products resulting from oil or gas
extraction or processing include:

1 Air (Prevention and Control of Pollution) Act 1981.
1 Water (Prevention and Control oblRution) Act 1974.
1 Environment Protection Act 1986.
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1 Environment Protection Rules 1989.

1 Hazardous Wastes (Management, Handling and Iwanadary Movement) Rules 2016.
1 Oil Mines Regulations 1981.

1 Oil Field (Regulation and Development) Act 1948.

1 Petroleum ad Natural Gas Rules 1959.

1 Coastal Regulation Zone Notification 2011.

The Indian government has also issued the following supplementary guidance:

f Guidelines for Discharge for Gaseous Emissions by Oil Driling and Gas Extraction
Industry 1996.

1 Standards fokLiquid Discharge by Oil Drilling and Gas Extraction Industry 1996.
1 Guidelines for Disposal of Solid Waste by Oil Drilling and Gas Extraction 1996.

Flaring and venting in the oil and gas industry is regulated under the Environment Protection
Rules 1986 an®il Mines Regulations 1984.Under the Oil Mines Regulations, gas produced at
any installation cannot be discharged into the atmosphere unless it complies with certain se
standards. The Environment Protection Rules provide that all gaseous emissions ftarstb
(not cold). Elevated flares must be used except where it might affect crop production in adjoining
areas.

Decommissioning

The Petroleum and Natural Gas Rules provide that on termination of the explorationdicence
mining lease, the area and any wells contained in it beudelivered in good order and condition
to either the Indian or state government, whichever is relevant. For six months after the licence o
lease ends, the former licensee or lessee can resna&ose of any petroleum recovered during
the licence or lease period, along with stores, equipment, tools and machinery and an
improvements on the land covered by the licence or lease that the state government permit:
Consent must be obtained frohetindian government for any transaction is excess of US$&0,00

If the petroleum, stores, equipment, tools, machinery and improvements are not removed o
disposed qgfthey can be sold at auction. The proceeds of the sale will be held by the India@ or stat
government until the former licensee or lessee applies for them to be released.

Production sharing and revenue sharing contracts provide that if the contractor fails to fulfil its

environmental obligations and duties, its liability will be limited to dagnage to the environment
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that occurred after the effective date of the contract. Damage must result from the contractor's ac
or omission.

Enforcement of regulation

The Ministry of Petroleum and Natural Gas manages and oversees upstream oil andasatural g
exploration and production. The Directorate General of blyaitbons (DGH) is the technical arm
of the ministry and acts as a regulatory body having oversight on all concessions relating to oi
and gas including coal bed methane, shale gd&3efthere isno independent regulator for
upstream setor. With respect to the midstream and downstream sector, the Petroleum and Natura
Gas Regulatory Board (PNGRB) is a sepmnaegulator constituted under the Petroleum and
Natural Gas Regulatory Board Act 2366 The powers of the PNGRIiBter aliaincludes
adjudicating upon the complaints and resolution of disputes in relation to activities pertaining to
petroleum and petroleum products such as refining, processing, storage, transportation, marketir
anddistribution etc. The PNGRB has the power to investigate and can impose civil penalty.

Fines and penalties

Contravening the directions of the PNGRB is punishable with a fine up to INR250 million. A
continuing contravention carries an additional fine upIN&®1 million for every day the

163 DGH wasestablished under Regulation No.020013/2082G, D-lI, Union Govt. Ministry of P&NG, dated 8th

April, 1993.95 The DGH, under the administrative control of the Ministry of PNG, is responsible for the
environmental, safety, technological, and ecomoagiivities related to the oil and gas industry. The DGH facilitates
E&P activities through regulation as well asearch. In unexplored or poorly explored areas, the DGH conducts
studies, surveys, information drilling, and other related activities.@DiGH reviews the exploration programs and
reservoir production of companies for adequacy and advises the Union Govt. on such activities.97 Further, the DG}
oversees matters concerning production sharing contracts for discovered field and explorat®nTiolomksure
compliance with Ministry of Defence guidelines, DGH scientists remain onboard all of the seismis aadsatep

water drilling rigs during operation.

164 The Regulatory Board is empowered to regulate the refining, processing, storage, transpdisédioutjon,
marketing and sale of petroleum and petroleum products and natural gas, and to foster fair trade and competitio
amongst oil and gas compani€¥01The Regulatory Boartkegisters entities to market petroleum and natural gas
products, establisand operate liquefied natural gas terminals, and establish storage facilities for petroleum, petroleum
products, or natural gas that exceed capacity spadifieegulations. Further, the Board is responsible for authorizing
pipeline development. Unless otherwise provided for arbitration in the relevant agreement, the Regulatory Board ha
the power to adjudicata dispute arising out of (a) refining, procegsistorage, transportation and distribution of
petroleum, petroleum products and natural gas by the entities; (b) marketing and sale of petroleum, petroleum produc
and natural gas including the quality of service and security of supply to the consynibes dntities; and (c)
registration or authorization issued by the Regulatory Board under Section 15 or Section 19 of PNGTAet.10.
Appellate Tribunal established under Section 110 of the Electricity Act, 2003 is the Appellate Tribunal for the
purpose®f PNG Act and the Appellate Tribunal exercises jurisdiction, powers and authority confertéy ander

the PNG Act.102 Further, under Section 37 of the PNG Act, an appeal shall lie against any order, not being ar
interlocutory order, of the AppellaB&ibunal to the Supreme Court on one or more of the grounds specified in Section
100 of Civil Procedure Code (“CPC”). However, no a
Appellate Tribunawith the consent of the parties. The limitatfonfiling an appeal before Supreme Court is 90 days.
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contravention continues. In addition t@tabove, there are specific penalties prescribed for wilful
breach and unauthorised activities, among others.

An appeal can be made against an order from the Petroleum and Naturaldbkeory Board
(PNGRB) to the appellate tribunal constituted under Ehextricity Act 2003. Appeal to the
tribunal must be made within 30 days from the date on which a copy of the direction or order from
the PNGRB is received. An appeal against anrdirden the appellate tribunal must be taken to
the Supreme Court of India.

Under the Indian constitution, the Supreme Court and the High Court have the writ jurisdiction
and they can judicially review all governmental actions. A party aggrieved by aop attihe
governmental authorities including the decisions of the regulators can approach the Supreme Cou
or High Court and seek appropriate writ remedy.

As per Section 26 of the Oil Development Act, 1984, no court inferior to that of a metropolitan
magstrate or a magistrate of the first class has the jurisdiction to try any offence punishable unde
Oil Development Act. Also, no prosecution for any offence punishable under the Oil Development
Act shall be instituted except with the previous sanctiorhefUnion Government. Finally, no
suit, prosecution or other legal proceeding shall lie against the Union Govt. or the Regulatory
Board or any committee constituted by the Regulatory Board or any member of the Regulatory
Board or of such committee or anyfioér or other employee of the Union Govt. or of the
Regulatory Board or any agent of or any other person authorized by the Central Government ©
the Board, for anything which is in good faith done or intended to be done under Oil Development
Act or the rles made thereunder.

Information on the subject under various websites
Onthe Indian environment law and cases material enclosed with the mail.
For statistics on India oil and gas sector and regulatory framework, see

https://uk.practicallaw.thomsonreuters.cor686
5648?transitionType=Default&contextData=(sc.Default)&firstPage=true&bhcp=1

For a detailed analysis oédal and regulatory aspects of the Indian oil and gas sector, see
https://www.google.com/search?q=oil+and+gas+requiain+India&riz=1C10PRB_enQA587
QA588&00=0il+and+gas+regulation+in+India+&ags=chrome..69i57]69i6113j012.22119j0j4&s0
urceid=chrome&ie=UTHE.
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http://www.nishithdesai@m/fileadmin/user_upload/pdfs/Research%20Papers/Oil_and_Gas_Ind
ustry in_India.pdf

For various enactments that regulate the Oil and Gas sector in the USA,
I Clean Water Act (CWA)

il. Resource Conservation and Recovery Act (RCRA

ii. Safe Drinking Water Act (SDWA)

iv. Oil Pollution Act (OPA)

V. Federal Clean Air Act (CAA).

Vi. Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA).

and their impact on Environmental Regulation of the Oil and Gas Industry, with reference to
CASE STUDY: PIONEER NATURAL RESOURCES THE RESPONSE OF A LARGE
INDEPENDENT, see

http://www.kentlaw.edu/faculty/fbosselman/classes/enerqyF09/Coursedocs/WalkerErinEnviro
nmental%20Regulation%200f%20the%200il%20and%20Gas%20Industry.pdf

On the role of oiland gas industry in the economic growth of India, with an expected growth
rateof 7% esul ting in doubling India'"s per capi:t
an analysis of policy options India is pursuing, see

https://www.ibef.org/download/GiasSector040213.pdf

For US laws and regulations applicable to oil and gas production, see

https://teeic.indianaffairs.gov/er/oilgas/leqgal/indgm.

Welcome to Petroleum and Natural Gas Reqgulatory Board, India

www.pngrb.gov.in/

Of Petroleum, Petroleum Products And Nat@abk Processing. Transportation. Distribution.
Marketing. Sale..

India's upstream needs independent requidiol & Gas Journal

www.ogj.com/articles/print/.../indig-upstrearmeedsindependentegulator.html
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Feb 6, 2017 Offeringtechnical advice to MOPNG on issues relevant to exploration and optimal
exploitation ofoil and gasreserves inndia and abroad. ... Regulating data preservation and
storage, including samples peniaig to petroleum exploration, drilling, and production.

Requlatory Regime for Qil and Gas Industry in Indiche LexWarrier

Oct 6, 2013 -India has always had a ch and long history @il & Gassector.
Primarily, oil was struck at Makum in Assam in the year 1867. Then,dirsliscovery put to
commercial benefit was made in Digboi in 1889. In the times ofnolependenindia, the
AssamOil Company and Attockil Company were the only.

Home | Ministry of Petroleum and Natural Gas | Government of India

petroleum.nic.in/

MINISTRY OF PETROLEUM AND NATURALGAS (PETROLEUM AUR
PRAKRITIK GAS MANTRALAYA) - Exploration for andexploitation of petroleum resources
... supply, distribution, marketing and pricing of petroleum including nagxasicoal bed methane
and petroleum product8il refineries, including Lube Plants,

[PDF]Qil and Gas Industry in IndiaNishith Desai Associates

Oil & Gas Requlatin 2017 | Laws and Requlations | India | ICLG

https://iclg.com/practicareas/odand-gasregulation/oitandgasregulation.../india

Apr 1, 2017 -Oil & Gas Regulation in Indiacovering issues of Overview of
NaturalGasSector, Overview 00il Sector, Development o0Dil and NaturalGas
Transportation.

Legal Aspect Of Oil And Gas SectoManupatra Articks

Thelndian oil and gassector is one of the six core industrie$ndia and has very significant
forward linkages with the entire economy. ... Oil FieRedulation and Development) Act, 1948
and the Petroleum and Natural Gas Rules, 1959 provedgdatory framework for domestic
exploration and production of Oil & Gas.

Oil and Natural Gas | National Portal of India

Jun 19, 2017 The Qil Industry Safety Directorate igechnical directorate under the Ministry
of Petroleum and Natural Gas that formulates and coordinates the implementation of a series ¢
selfregulatory measures aimed at enhancing the safety initrend gasindustry inindia.
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