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[lpepMeTHasa LLpUCAUKLUS
Yactb 1 - wmpokue popmMynnupoBku

«disputes between an investor of one
Party and the other Party concerning
an investment»

investment between an investor of
one contracting party and the other
contracting party»

«all (any) disputes concerning an /

Saluka Investments BV v. (zech Republic, Decision on Jurisdiction over the Czech Republic’s Counterclaim, 7 May 2004

Award on Jurisdiction and Liability, 28 April 2011 M0 MHBECTULIMOHHOMY

Sergei Paushok, (JSC Golden East Company and (JSC Vostokneftegaz Company v. The Government of Mongolia, UNCITRAL, NABOPATOPUS
MPABY U APEUTPAXKY



[lpeaMeTHasa LLPUCAUKLUS
Yactb 2 - y3kue GopMynmpoBKM

«Any dispute between one
Contracting Party and an investor of

«disputes concerning a breach of / the other Contracting Party, relating
obligation of Contracting Party to a claim by the investor that a
regarding...» measure taken or not taken by the

former Contracting Party is in breach
of [that] Agreement»

Spyridon Roussalis v. Romania, ICSID Case No. ARB/06/1, Award, 7 December 2011

no MHBECTULUMNOHHOMY

Rusoro Mining Ltd. v. Bolivarian Republic of Venezuela, ICSID Case No. ARB(AF)/12/5, Award, 22 August 2016 NABOPATOPUS
MPABY U APEUTPAXKY



[lepcoHanbHaga LPUCAUKLUA

«an investor may submit the dispute / «either party may submit the dispute
to arbitration» to arbitration»

Rusoro Mining Ltd. v. Bolivarian Republic of Venezuela, ICSID Case No. ARB(AF)/12/5, Award, 22 August 2016
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CBS3b BCTPEYHOro UckKa ¢
npeaMeToM cnopa

 0Obwmr noaxon apOUTPaKHbIX TPMOYHANOB
« (DakTnyeckass U NnpaBoBast CBA3b

* [lpobnema TONKOBaHMS AAHHOIO YCNIOBMS B MOJIb3Yy NPaBOBOM CBA3M
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XapakTrepHble npobaembl U UX
peweHue B lpoekTte nonoxeHusa 10

[Ipobnema #1 [1poekT nonoxenunsa 10(1)(2): lNpenobsBneHMe Mcka UCTULOM O3HA4YaeT ero
Y3kme apbuTpaxkHble cornacMe Ha npeabsiBIeHUe NIbOoro BCTPEUYHOro MCKa OTBETYMKOM B
OrOBOPKM COOTBETCTBMM C MYHKTOM 1.

[Ipobnema #2 [MpoekT nonoxeHunsa 10(1)(a): BbITekarowmii HENOCPEACTBEHHO U3 NpeaMeTa
TpeboBaHue MCKA UK [TeCHO| cBAI3aHHbIU C (paKTUYECKUM MU NPaBOBbIM OCHOBaHUEM
CBA3aHHOCTH UCKa,;

[pobnema #3 [1poekT nonoxeHuns 10(1)(b): B cBA3M € Tem, YTO UCTeL, He BbINOJHUA CBOU
OTcytcTBME cCCbIOK obs3atenbctBa B cooTBeTcTBMM ¢ (ornaweHueM,  BHYTPEHHUM
Ha BHYTPEHHEE 3aKOHOAATENIbCTBOM...

3aKOHOaTeNIbCTBO
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OcHoBaHMe BCTPEYHOro UCKA

«[...] OTBETYMK MOXET NpenbsABUTb BCTPEYHbIN UCK [...] B CBA3U C TEM, YTO
MCTeL, He BbIMONHWI CBOM 00sA3aTenbcTBa B cooTBeTcTBMM € CornaweHuem,
BHYTPEHHUM 3aKOHOATeNIbCTBOM, NnodbIM COOTBETCTBYHOLMM

MHBECTUUMOHHbLIM KOHTPAKTOM MAM NOObIM OpYrMM OOKYMEHTOM, UMEIOLLMM
ON9 UCTLa 0093aTeNbHY CUY»
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OcHoBaHMe BCTPEYHOro UCKA

TeHpeHUUU
3a$IBJ'IeHM$I U MHBECTI/ILI,I/IOHHbIe
[1pakTMKa
NOKJ/1abl cornawieHund
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OcHoBaHMe BCTPEYHOro UCKA

«[...] OTBETYMK MOXET NpenbsABUTb BCTPEYHbIN UCK [...] B CBA3U C TEM, YTO
MCTel, He BbINOMHMA CBOM 064g3aTenbcTBa B COOTBETCTBMM € CornalleHuem,
BHYTPEHHUM 3aKOHOAaTeNbCTBOM, nbdbIM COOTBETCTBYHOLLUM
MHBECTUUMOHHbIM KOHTPAKTOM MU NOObIM ApYrMM OOKYMEHTOM, UMEIOLLMM
ONS NCTua 0693aTenbHY CUNY»
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[MpoekT nonoxenua 17
JiuwieHue nbror
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KapauHanbHoe pedopMUpOBaHUe

Tekywasa GopMynnpoBKa
[1lpoeKkTa NoIoXKEHMS O
NINLIEHWN NbroT

MHCTUTYTA

TpaoUUMOHHbIE YCI0BMUS,
HanpaBneHHble Ha 6opbOY C
beHOoMeHOM «treaty shopping»

HoBoBBeneHus,
pacwmpatowme cpepy npuMeHeHus
OroBOpPKMU
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HepeluweHHOCTb
«CTaHAAPTHLIX» Npobnem

3agBneHmne o NMWeHnu
NbrOT He no3gHee / 3a9B/IEHUE O INLLEHUU
noaaym OTBETHOIO NbroT B Nt060e BpeMs
MeMopaHayMa

3asiB/ieHMe O IULLEHUN
NbroT A0 Havana /
pa3bupaTtennpCcTsa

Ulysseas, Inc. v. The Republic of Ecuador, PCA Case N2 2009-19, Interim Award, 28 September 2010, para. 172

Guaracachi America, Inc. and Rurelec PLC v. Plurinational State of Bolivia, PCA Case No.2011-17,Award, 31 January 2014,

para. 378 NABOPATOPUS
N0 UHBECTULIMOHHOMY
MPABY 1 APBUTPAXY

Pac Rim Cayman LLC.v. Republic of El Salvador, ICSID Case No. ARB/09/12, Decision on the Respondent's
Jurisdictional Objections, 1 June 2012, para. 4.85



HepeluweHHOCTb
«CTaHAAPTHLIX» Npobnem

CouyeTaHue
[lepcnekTuBHbIN 3D PeKT / PEeTPOCNEKTUBHOIO U PeTpoCcnekTUBHbIN 3PP eKT
Or0OBOpPKM nepcnekTMBHOIO Or0BOpPKM
3¢ (PEeKToB

Plama Consortium Limited v. Republic of Bulgaria, ICSID Case No ARB/03/24, Decision on Jurisdiction, 8 February 2005,
paras. 160-165

- M0 MHBECTULIMOHHOMY
Objections, 1 June 2012, paras. 4.83-4.91. MPABY 1 APEUTPAXY

Pac Rim Cayman LLC v. Republic of El Salvador, ICSID Case No ARB/09/12, Decision on the Respondent’s Jurisdictional @ NIABOPATOPUS



Mpo6nemsbl paclumpenus chepbl AencTBUS

OrOBOPKM
HeacHOCTb COOTHOLLEHUS
C nocneacTBMAMM, HesqcHOCTb CTaHaapTa HeraTuBHble nocneacTBus
npeaycMOTpeHHbIMKM 0N OLLEHKU . WMpOKOTO NPUMEHEHMS
[TpOEeKTOM NOosIoXeHUs o HE33aKOHHOCTH Teopuu 3n0ynoTpebneHums
(OUHAHCMPOBAHUMU MHBECTULMM NpaBoOM

TpeTben CTOPOHOM
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