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OXBAT MCC]’IE,EI,OBAHVIFI/SCOPE OF RESEARCH

1. Belarus 9. The Russian Federation

2. Brazil 10. Saudi Arabia

3. China 11. The United Arab Emirates

-
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4. European Union 12. The United Kingdom of Great Britain 2

=
=

5. India and Northern lreland

6. Indonesia 13. The United States of America

I

/. Kazakhstan

8. Kyrgyzstan
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OXBAT UCCNTEOOBAHUA/SCOPE OF RESEARCH

HokyMmeHTbl OHCUTPAJI

UNCITRAL documents

KoHBeHumsa OOH 06 ncnonb3oBaHUM 3AEKTPOHHbIX
COO0OLLEHMI B MEXAYHAPOAHbIX AOr0BOPaAX

United Nations Convention on the Use of Electronic
Communications in International Contracts

TunoBoi 3aKOH 06 31EKTPOHHOW KOMMepLMK

Model Law on Electronic Commerce

TrnoBon 3aKOH 06 31eKTPOHHOM No4NUCH

Model Law on Electronic Signatures

TrnoBon 3aKOH 06 3N1EeKTPOHHbIX NepenaBaeMblX 3anmcsax

Model Law on Electronic Transferable Records

Tunosoi 3aKOH 06 MCNONb30BAHUKU U TPAHCTPAHUYHOM
NPU3HaHUKU YNPaBAeHUS NOEHTUPUKALUMOHHBIMU OAHHBIMU
W YOOCTOBEPUTENbHBIX YCNYr

Model Law on the Use and Cross-border Recognition of
Identity Management and Trust Services

Tunosoi 3aKOH 06 aBTOMATU3UPOBAHHOM 3aK/HOUYEHUHU
LLOr0OBOPOB

Model Law on Automated Contracting
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METOLOJIOTNA/METHODOLOGY

OnpocHUK copepXXuT 4 normyeckme 4acTu:

CneumanbHble 3aKOHbI MpaBonopagka B 061actu
3N1eKTPOHHOM KOMMepUMMW.

CobntopeHne npasonopagkom O6LWUX NPUHLMIMOB
FOHCUTPAI.

Peanu3auma KOHKpPETHbIX NONOXEHUN CYLLECTBYHOLLUX
TunoBbiX 3aKOHOB 1 KOHBEHUMK. ITa YaCTb BONPOCHMKA
cnepyet cTpyktype pokymeHtos OHCUTPAJL, Ho B
0606wWEHHOM dhopMe.

Hanbonee BaXkHble BOMNPOCHI, CBA3aHHbIE C
3N1eKTPOHHOM KOMMepUMeEN Unu LnMdpoBom TOproeien,
KOTOpble He oxBayeHbl gokymeHTamu KOHCUTPAJI, Ho
perynupyoTcs unu 6yayT perynMpoBaTbCsl B CTPAHe.

The questionnaire consists of 4 logical parts:

Special laws in the area of e-commerce in the country.

Country’s adherence to the UNCITRAL General
Principles.

Implementation of specific provisions of the existing
Model Laws and the Convention. This part of the
questionnaire follows the structure of the UNCITRAL
documents, but in a generalized form.

The most important issues related to the electronic
commerce or digital trade that are not covered by
UNCITRAL documents, but are or will be regulated in
the country.
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METOOONTOTNA/METHODOLOGY

JKkcnepTaM npepnsiaranocb CPaBHUTb MONOXKEHUS NO
OTAE/NbHbIM BOMPOCaM, COAEPXKALLMMCS B TEKCTAX
FOHCHUTPAJ] 1 B 3aKoHOOaTeNbCTBE COOTBETCTBYHOLLEN
CTpaHbil.

3aK/It04EHME IKCNEPTOB MO KAKAOMY KOHKPETHOMY
MYHKTY ONPOCHMKA NpeacTaBnsno coboi oueHKy
pe3yNnbTaToOB TAKOr0 CPaBHEHMS.

TpeTbst YacTb onpocHmka (MMnnemeHTaumsa oTaeNbHbIX
NOMIOXXEHUIM B HALLMOHANbHOE 3aKOHOATENbCTBO) TaKXKe
COAEPXKMT YKA3aHME UCNONb30BaTb OANH U3 TPEX
LLBETOB A/191 3aMNO/IHEHUS SYEEK B COOTBETCTBUM C
LLBETOBOW KOOWMPOBKOW UCCIef0BaHUS (oS
HarnaaHoCTH).

The experts were asked to compare the provisions on
specific issues contained in the UNCITRAL texts and in
the legislation of the relevant country.

The conclusion of the experts on each specific field of
the questionnaire was an assessment of the results of
such a comparison.

The third part of the questionnaire (Implementation of
specific provisions into the national legislation) also
contains the instructions to use one of the three
colours to fill in the cells in accordance with the
colour coding of the study (for visualization purposes).

no regulation

HeT peryiMpoBaHua

alternative regulation

aNbTepHaTMBHOE peryanpoBaHue

UNCITRAL regulation

perynuposaHue FOHCUTPAN
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BbIBOLbI/FINDINGS

OI'IpOCHMKM MOKAa3blBAKOT, YTO BO BCEX CTPAHAX,
OXBa4€HHbIX ONPoOCOoM, eCTb HAUMOHAaJ/IbHbI€ 3aKOHbI
06 SNEKTPOHHbIX NOAMNCAX. YTo KacaeTcq Apyrnx
3dKOHOB, TO pacnpeaeneHne oTBeToB 6b110
ceayoowunMm,

* 06 anekTpoHHOW/UMPpOBON TOproene — /7%

* 00 ycnyrax naeHTM@umKaunmn u
yoocTtoBeputenbHblX ycnyrax — /0%

« 00 aBTOMaTM3MPOBAHHOM 3aKJIOYEHUN JOTOBOPOB
- 46%

* 06 3neKTPOHHbIX/UMPPOBLIX NepenaBaeMblX
3anucax — 46%

The questionnaires show that all of the countries
covered have national laws on electronic signatures. As
for other laws, the distribution of answers was as
follows:

* on electronic commerce/digital trade - 77%

* on identity and trust services - 70%

* on automated contracting - 46%

* on electronic/digital transferrable records — 46%
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BbIBOLbI/FINDINGS

* 40% cTpaH coobwmnn, 4To NPUHLIUN
HeAUCKPUMMUHALMM NONHOCTbIO BK/IHOYEH B
MX 3aKOHOAATENbCTBO.

* Eweé 40% ykazanu, 4to 3TOT NPUHLMM
MPUMEHSETCS B onpefenéHHbix 0bnacrax,
TaKMX KaK roCyJapCTBEHHbIE 3NEKTPOHHbIE
YyCAyrn, Uin B onpenenéHHbiX CUTyaumsx.

* QOcTanbHble ONPOCHUKU AEMOHCTPUPYIOT
NMPUBEPXXEHHOCTb NO3UTUBHOM
ANCKPUMUHALMKN JIEKTPOHHbIX LOKYMEHTOB
MM LMPPOBLIX 3anNMCen no CpaBHEHUIO C
6YMaXKHbIMM.

40% of countries reported that the principle
of non-discrimination is fully incorporated
into their legislation.

Another 40% indicated that this principle is
used in certain areas, such as state
electronic services, or in certain situations.

The rest of the questionnaires show
adherence to positive discrimination of
electronic documents or digital records
compared to paper ones.
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BbIBOLbI/FINDINGS

[TpMHLMNBI TEXHOSIOTMYECKOM
HenTpanbHOCTH (77%) U GYHKLMOHANIbHOM
3KkBMBaneHTHocTn (7/0%) peanusytotca bonee
LUMPOKO.

OOHaKo paa CTpaH yKasann Ha CYXXeHue
chepbl PYHKUMOHANIBHOM SKBMBAJIEHTHOCTMW.
B npouecce ungppoBon TpaHCchopMaumu
LOCTMXKEHME DYHKLMOHANbHOM
3KBMBANEHTHOCTM BONbLLE HEBO3MOXHO AN4
BbICOKOABTOMATU3MPOBAHHbIX MPOLLECCOB,
TaKUX KaK CMapT-KOHTPAKTbI U
BbICOKOYACTOTHbIN TPEUOMHT.

The principles of technology neutrality
(77%) and functional equivalence (70%) are
more widely implemented.

However, several countries have pointed
out the narrowing scope of functional
equivalence. During the digital
transformation process, achieving
functional equivalence is no longer
possible for highly automated processes
such as smart contracts and high-frequency
trading.
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BbIBOLbI/FINDINGS

UccnepoBaHue BbISSBUNO ABE 30HbI B
perynatopHou 6ase unugppoBoin TOProsu.

* [lepBas — 30Ha pparMeHTaLMM, COCTOALLAS
M3 CTPAH C HAUMOHANbHbIMM 3aKOHAMM,
KOTOpble B OCHOBHOM HE rapMOHU3MPOBaHbI
ApYr C 4PYroM U/Mnm OCHOBAHbI HA Noaxoae
IOHCUTPAJ1 (HanpuMep, umMdppossble
noanucm).

« Btopas — 30Ha pocTa, cocToswas n3 CcTpaH,
KOTOpbIE elle He BHegpWUIN HUKAKUX NPABUII
(HanpuMMep, aBTOMATU3UPOBAHHOE
3aKJ/1l04YeHMe 40roBOpoOB).

The research reveals two zones in the
regulatory landscape of digital trade.

* The first is the fragmentation zone,
consisting of countries with national laws
that are mostly not harmonized with each
other and/or based on the UNCITRAL
approach (e.g., digital signatures).

 The second is the growth zone, consisting
of countries that have not yet implemented
any regulations (e.g., automated
contracting).




asss

(I N Iy

BbIBOLbI/FINDINGS

Ina obecneyeHns UMbpoOBON TOProBAU MEXAY
CyObeKTaMM B PasHbIX CTPaHaX, UMEKOLLMX pa3Hble
HOPMaTUBHbIE NOAX0Abl, TPEOYITCS paMKu
B3aMMOJENCTBMUS, KOTOPbIE C MOMOLLbIO
onpenenéHHbIX afanTepoB CBSXYT MPaBONOPALKMW.
CoBMeCTMMOCTb U B3aUMOLENCTBME MOTYT ObIThb
n06aBNeHbl B Ka4eCTBE HOBbIX NPUHLMNOB
perynMpoBaHust LMbpoBON TOProB/u.

Heckonbko NpUMepoB B3aMMOAENCTBUS MEXIY
(bparMeHTMPOBaHHbIMU HaLMOHAJIbHbIMU 3aKOHAMM:

MHULUMATMBA ayTeHTUdUKaumm Beb-cantos ICANN,
MaLUMHOCUYMTbIBaeMble npoesgHble gokyMeHTtbl |CAO,
CEePBUCHI LOBEPEHHbIX TPETbUX CTOPOH U

CMMCKN OOBEPEHHbIX CEPBUCOB.

(I W Ny I

An interoperability framework that provides
adapters to enable digital trade between actors in
different countries is needed. Compatibility and
interoperability could be added as new principles of
digital trade requlation.

There are several examples of interoperability
among fragmented national laws:

ICANN’s website authentication initiative,
ICAO machine-readable travel documents,
Trusted Third Parties Services and
Trusted Services Lists.

10
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bIBOLbl/FINDINGS

MepcnekTBHbIE BONPOCHI PperyaMpoBaHua:

1.
2.

10.

OrpaHuyeHne HefoHPOCOBECTHOM KOHKYPEHLMM HA LMbPOBBIX PbIHKAX.

O6ecneuyeHune npas notpebuTenei B LUPPOBOM NPOCTPAHCTBE, TAKMX KaK NPaBo
Ha [4OoCTyn K MHbopMaumm, 1 6opbba c obMaHOM/BBEeAEHMEM B 3abnyxaeHMe,
HaLeNeHHbIMU HA NoTpebuTenen (HanpuMep, NoaaeNbHble NPOAYKTbl U
aBTOMATMYeCKM NpoaneBaeMble NOANUCKK).

YcTaHOBNEHWEe CTaHAAPTOB MAEHTUDMKALMM U ayTEHTUDUKALMKM NONb30BaTENEN
(Hanpumep, uMdpoBbIe KOLeNbKK).

MNMoBblweHe 6€30NaCHOCTN PUHAHCOBbLIX CAEMOK.

ApanTaunsa 06paboTkM NepCcoHanbHbIX AaHHbIX K peanusaMm umdpoBoro
NPOCTPaHCTBA, BK/IOYas 061avyHy0 06paboTKy U Npu3HaHWe TeEXHONOrMi
NOBbILWEHMS KOHDUAEHLMANBHOCTY.

Jlokanusaumns gaHHbIX.
YcTaHoBneHue npasun ans um@poBbiX aKTUBOB (HanpuMep, KpUNTOBaoT).

PerynupoBaHue MCKYCCTBEHHOrO MHTENNEKTA B YaCTU HEAONYLLEHUS
Hecnpasen/IMBOM aNropuTMMYECKOM NPaKTUKM M BeCnoYBEeHHOM AMCKPUMUHALMM
notpeburtenen.

OnpepeneHne 0Co6EHHOCTM TPAHCTPAHUYHOM 3N1EKTPOHHOM TOProB/u B
OTHOLUEHMM BONPOCOB NYB6AMYHOrO NpaBa (TAMOXHS, HANorw).

OnpepeneHue ctaTyca umdpoBon NnathopMbl.

Future regulatory challenges:
1. Restricting unfair competition in digital markets.

2. Enabling consumers' rights in the digital space, such as the right to access
information, and fighting dark patterns that target consumers, such as fake
products and auto-renewing subscriptions.

3. Establishing standards for user identification and authentication (e.g., digital
wallets).

4. Promoting the security of financial transactions.

Adapting the processing of personal data to the realities of the digital space,
including cloud processing and recognizing privacy-enhancing technologies.

6. Data localization.
7. Establishing rules for digital assets (e.g., cryptocurrencies).

8. Regulation of artificial intelligence, including preventing unfair algorithmic
practices and discrimination against consumers.

9. Regulation of artificial intelligence, including preventing unfair algorithmic
practices and discrimination against consumers.

10. Determining the status of digital platforms.
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