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a broad range of participants in their work enable comprehensive discussion of a wide set of maritime
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development of the law of the sea provisions. The analysis indicates that the UN General Assembly plays a
key role in relevant matters. Nevertheless, the increasing complexity and interconnection of modern
challenges and problems of oceans and the law of the sea raise the question of the sufficiency of existing
institutional mechanisms, the expediency of their further improvement, or the possible creation of a new
body capable of providing a holistic and coordinated approach to the development of the maritime agenda
at the global level.
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Introduction

According to the UN Charter, international cooperation in solving various international problems
(economic, social, cultural, humanitarian, etc.) is one of the main purposes of the United Nations.! The
duty of States to cooperate with one another in accordance with the UN Charter is also proclaimed as
a principle of international law in the 1970 Declaration on Principles of International Law.?

Over the past few decades, the obligation to cooperate has become a cornerstone of legal regimes
governing the global commons and other issues of interest to the international community as a
whole.® The latter include, for example, environmental protection,* climate change,® and the use of
areas beyond national jurisdiction and their resources,® including in the oceans. Since every State —
to a greater or lesser extent — has certain interests, rights and obligations with respect to the seas
and oceans, international cooperation in this area is particularly important for ensuring and
implementing them.”

International cooperation on issues related to the seas and oceans has a long history. Although initially
such cooperation developed largely due to the desire of coastal States to secure their sovereignty and
sovereign rights over maritime zones, it now encompasses the multifaceted interests of the
international community in various fields. Thus, in addition to traditional issues of maritime security,
shipping and fisheries, problems such as climate change, polar ice melt, coastal erosion, marine
environment pollution, acidification and degradation of water systems, environmental safety of
mineral extraction in the Area and the equitable distribution of profits from such activities, and the
decline in marine biodiversity are becoming particularly pressing. These challenges are closely
interrelated and require ambitious and internationally coordinated action.

A number of international organizations and associations are involved in maritime issues to varying
degree, including treaty bodies established under the 1982 United Nations Convention on the Law of
the Sea (UNCLOS) (para. 15 below); specialized agencies, programmes and other organizations within

1 UN Charter, 26 June 1945, Article 1(1), 1(3), 55, 56. URL. International cooperation “is the guiding principle” of the UN, see Peters,
A. (2003). International Dispute Settlement: A Network of Cooperational Duties. European Journal of International Law, 14(1). P. 2.

2 UNGA. Declaration on Principles of International Law concerning Friendly Relations and Cooperation among States in accordance
with the Charter of the United Nations, P. 123. A/RES/2625(XXV) (24 October 1970). URL

> Wolfrum, R. (2010). International Law of Cooperation. Max Planck Encyclopedia of Public International Law. Paras 25, 29.

* The International Tribunal for the Law of the Sea (ITLOS) noted in its decision on provisional measures in the MOX Plant case that
“the duty to cooperate is a fundamental principle in the prevention of pollution of the marine environment under Part XII of the
[UNCLOS] and general international law”, see The MOX Plant case (Ireland v. United Kingdom), Provisional Measures, Order of

3 December 2001, ITLOS Reports 2001, p. 95, para. 82 URL. In its Advisory Opinion on Climate Change and International Law, ITLOS
also clarified that States Parties to UNCLOS have an obligation to cooperate “in order to prevent, reduce and control marine
pollution from anthropogenic GHG emissions”, see Request for an Advisory Opinion Submitted by the Commission of Small Island States
on Climate Change and International Law, Advisory Opinion, 21 May 2024, para. 321. URL

5 See, for example., United Nations Framework Convention on Climate Change, 9 May 1992 (UNFCCC), Articles 4-6. URL; Obligations
of States in respect of Climate Change, Advisory Opinion, 23 July 2025. URL

¢ See, for example, Convention on Biological Diversity, 5 June 1992 (CBD), Article 5. URL; United Nations Convention on the Law of
the Sea, 10 December 1982 (UNCLOS), Parts XI, XII. URL; Agreement under the United Nations Convention on the Law of the Sea on
the Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National Jurisdiction, 19 June 2023 (BBNJ
Agreement), Article 8. URL. In areas beyond national jurisdiction, where States cannot exercise unilateral regulation to protect and
conserve the marine environment, intergovernmental cooperation is essential. The BBNJ Agreement aims to provide appropriate
mechanisms, enabling States to fulfil their multiple obligations for such cooperation under UNCLOS, see Oral, N. (2021).
Implementing the Duty to Cooperate under the 1982 UNCLOS for the Conservation and Sustainable Use of Biodiversity in Areas beyond
National Jurisdiction under a New BBNJ Agreement. The Korean Journal of International and Comparative Law, 9(2). P. 176, 181, 195.
URL

7 Kentsa, E., Moyo Dongue, A. (2023). The Obligations of States to Cooperate under the United Nations Convention on the Law of the Sea.
Revue québécoise de droit international, 36(2). P. 49-50. The need for cooperation is also due to the growing interdependence of
States, see Nouzha, C. (2005). Le réle du Tribunal International du Droit de la Mer dans la protection du milieu marin. Revue québécoise
de droit international, 18(2). P. 81.



https://www.un.org/en/about-us/un-charter/full-text
https://docs.un.org/en/A/RES/2625(XXV)
https://www.itlos.org/fileadmin/itlos/documents/cases/case_no_10/published/C10-O-3_dec_01.pdf
https://www.itlos.org/fileadmin/itlos/documents/cases/31/Advisory_Opinion/C31_Adv_Op_21.05.2024_orig.pdf
https://unfccc.int/resource/docs/convkp/conveng.pdf
https://www.icj-cij.org/case/187/advisory-opinions
https://www.cbd.int/doc/legal/cbd-en.pdf
https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf
https://www.un.org/bbnjagreement/sites/default/files/2024-08/Text%20of%20the%20Agreement%20in%20English.pdf
https://brill.com/view/journals/kjic/9/2/article-p174_3.xml

the UN system (para. 16 below); organizations outside the UN system (para. 17 below); and regional
organizations and associations (para. 19 below). Not all such organizations and associations have
universal membership, and their competence is usually limited and often linked to a specific area of
economic or other activity. Nevertheless, given the close interconnection between a wide range of
issues relating to oceans and the law of the sea, it is particularly important to consider them
comprehensively within a single universal multilateral process.

The purpose of this paper is to provide a brief overview of institutional mechanisms for cooperation
on maritime issues, as well as to describe and compare key existing multilateral formats whose
membership and mandate allow for the discussion of the broadest possible range of maritime issues,
including their interrelationship. The following are considered, respectively: the Meeting of States
Parties to UNCLOS (Meeting of States Parties, SPLOS), the United Nations General Assembly (UNGA),
the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea
(Informal Consultative Process), and the United Nations Conference to Support the Implementation of
Sustainable Development Goal 14: Conserve and sustainably use the oceans, seas and marine
resources for sustainable development (UN Ocean Conference).

As it appears, the universal or near-universal participation and broad competence of some of the
mechanisms examined herein create opportunities for applying a comprehensive, cross-sectoral
approach - one that is in demand for addressing contemporary challenges arising in the context of
oceans and the law of the sea.




Summary

1.

UNCLOS covers a wide range of issues relating to the seas and oceans. The Meeting of States
Parties (paras 23-34 below) has been convened since 1994 and provides its participants with
a forum for considering issues pertaining to the Convention. At the same time, despite ongoing
discussions regarding the scope (substantive or administrative and budgetary) of the Meeting
of States Parties’ competence, its discussions and decisions are in practice mainly limited to
the administrative and budgetary aspects of the UNCLOS implementation. In addition, a
number of States — including coastal States with extensive coastlines and significant
maritime zones, as well as generally broad interests in the seas and oceans — are not parties
to UNCLOS and are therefore not full participants in its Meeting of States Parties (as observers,
they may participate in discussions but do not have the right to vote on decisions).

Throughout its existence, UNGA (paras 35-56 below) has always been involved in one way or
another in issues of the law of the sea and ocean governance. Its universal membership and
the ability to comprehensively consider a wide range of issues during the annual discussion
of the Resolution on Oceans and the Law of the Sea allow the General Assembly to exert
significant influence on the development of the law of the sea and sustainable ocean
governance, promoting policy coordination among various actors, and the unification and
harmonization of regulatory frameworks in the relevant field. The comprehensive Report on
Oceans and the Law of the Sea, prepared by the UN Secretary-General, provides an important
basis for the discussion. However, such a universal process has its limitations: only States can
participate in it, and the process remains rather conservative due to the need to reconcile
multiple interests.

The Informal Consultative Process (paras 57-65 below), launched by the decision of the UNGA,
is open to States and intergovernmental organizations. It also provides a forum for discussion
for various non-state actors with expertise in oceans and the law of the sea matters. Expert
discussions, broad stakeholder participation, and drawing the General Assembly’s attention to
the most significant issues in this area demonstrate the important role of this forum. However,
despite its fairly broad substantive competence, the Informal Consultative Process is limited
to a narrow range of issues brought before it at each specific session.

The UN Ocean Conference (paras 66-83 below), convened at the request of the UNGA, has
become a special forum for discussing issues of sustainable ocean governance. The three
conferences held in 2017, 2022, and 2025 brought together both state and various non-state
actors. The UN Ocean Conference is vital for defining coordinated and effective policies for
sustainable ocean governance at the international level, as well as providing a platform for
discussing and making new ambitious commitments.

An analysis of these four multilateral processes shows that each of them constitutes a specific
forum for discussing issues of the law of the sea and ocean governance, differing in their
objectives, format, and composition of participants (see the comparative table in the Annex
below).

Although the Meeting of States Parties to UNCLOS brings together all its participants, it has a
rather limited mandate, focusing in practice on administrative and budgetary issues related to
the implementation of UNCLOS. The process within the UNGA includes consideration of
substantive issues relating to the implementation of UNCLOS, which to some extent allows to
draw an analogy with the conferences of the parties to certain other universal treaties
(UNFCCC, CBD, etc.). However, the scope of UNGA Resolutions on Oceans and the Law of the
Sea goes beyond the UNCLOS matters and covers a wide range of maritime issues. While the
processes within the UNGA and the Informal Consultative Process overlap thematically, they
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also perform different functions. The Informal Consultative Process, which focuses on sharing
experiences and identifying key issues on a predetermined topic, in effect complements the
work of the UNGA by helping it to set priorities in comprehensive Resolutions on Oceans and
the Law of the Sea. The UN Ocean Conference, in turn, is a multilateral political forum aimed
at mobilizing the efforts of States and other actors to implement SDG 14 and promote
coordinated approaches to sustainable ocean management.

Each of the examined multilateral processes may also, to one degree or another, play a role
in relation to the law of the sea.

Such mechanisms may initiate and carry out the development of international treaties (in the
context of SPLOS, see paras 27, 33 below; UNGA, paras 47, 54 below). The negotiation process
for new international treaties may be facilitated by preliminary discussions within the Informal
Consultative Process (paras 60, 62 below), while the adoption and entry into force of
international instruments may be fostered by political momentum generated by the gathering
of a wide range of actors at forums such as the UN Ocean Conference (para. 78 below). The
UN General Assembly often facilitates the coordination of rule-making processes (para. 49
below).

Public statements made by States during multilateral negotiations in these formats, as well
as resolutions adopted by the UNGA (para. 54 below) and intergovernmental declarations
adopted by the UN Ocean Conference (para. 81 below) may, to a greater or lesser extent,
reflect the opinio juris and practice of States, which may contribute to the identification of
existing rules and the formation of new rules of customary international law (paras 33, 54, 81
below).

Under certain conditions, statements by States and documents adopted within the framework
of the processes described may demonstrate subsequent practice (or subsequent agreements)
in relation to the interpretation of UNCLOS (paras 32-33, 54, 81 below). Their use as subsidiary
means for the determination of rules of international law is likewise not excluded (paras 54,
81 below).

Overall, the UN General Assembly plays a key role in the system of multilateral cooperation
on the law of the sea and ocean governance, providing high-level guidance and coordination
of various processes. These processes allow different participants to consider issues of the law
of the sea and ocean governance from different angles, complementing each other and
demonstrating an example of a global consideration of a complex issue through a combination
of several formats under the auspices of the UN.

At the same time, the multitude of platforms dealing with maritime issues — each with its
own advantages and disadvantages — creates a rather complex system. Against the backdrop
of the growing importance of the maritime agenda, the question of whether the existing
system is effective and sufficient — or whether there is a need to create a new body that brings
together key maritime issues and is capable of discussing them in depth and developing
effective solutions — is becoming increasingly relevant.
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14.

Overview of Institutional Mechanisms for Cooperation
on Oceans and the Law of the Sea

Often referred to as the “Constitution for the Oceans”,® UNCLOS prescribes a general legal
framework for various activities in the seas and oceans,’® attaching particular importance to
the protection of the interests of the international community as a whole.'® The Convention
has almost universal participation — 172 participants, including 171 States and the European
Union.* Its preamble stipulates that the use of marine resources is based on “mutual
understanding and cooperation.”*? Nearly two-thirds of the Convention’s provisions also
contain references to cooperation.’® Thus, the obligation to cooperate is contained in various
parts and sections of UNCLOS, for example, in the provisions on straits used for international
navigation,** exclusive economic zone,* the high seas, right of access of land-locked States
to and from the sea and freedom of transit,!” exploration and exploitation of the mineral
resources in the Area,'® protection and preservation of the marine environment,'® marine
scientific research,”® development and transfer of marine technology,”® and general
provisions.??

Although the important role of international cooperation is reflected in UNCLOS, the
Convention does not provide for the establishment of an international organization or body
that would comprehensively oversee the implementation of its objectives?®* and serve as a
platform for relevant discussions. Moreover, proposals for the creation of such an organization
(e.g., a general international commission for the oceans) were rejected during the drafting of
the Convention.?*

8 “A Constitution for the Oceans.” Remarks by Tommy T. B. Koh, of Singapore, President of the Third United Nations Conference on
the Law of the Sea. URL

9 UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at
its twenty-fourth meeting, para. 9. A/79/207. (19 July 2024). URL

10 The principle of “common heritage of mankind”. UNCLOS, Preamble; Tanaka, Y. (2023). The International Law of the Sea. Cambridge
University Press. P. 36. At the same time, the protection of common interests may be based on the protection of individual national
interests, see Kentsa, E., Moyo Dongue, A. The Obligations of States to Cooperate under the UNCLOS. P. 66, 72.

1 United Nations Convention on the Law of the Sea, Status. UNTS. URL. The number of States Parties to UNCLOS was updated by
the authors from 171 (initially referred to in the original in Russian) to 172, given the ratification of UNCLOS by Cambodia in
February 2026.

12 UNCLOS, Preamble; Kentsa, E., Moyo Dongue, A. The Obligations of States to Cooperate under the UNCLOS. P. 49.

13 Kentsa, E., Moyo Dongue, A. The Obligations of States to Cooperate under the UNCLOS. P. 52, 72.

14 UNCLOS, Article 41(5).
15 |bid., Articles 61(2), 64(1), 65, 66(3), 66(4), 69(3), 70(4).
16 |bid., Articles 94(7), 100, 108(1), 109(1), 117, 118.

7 1bid., Article 130(2).

18 |bid., Articles 144(2), 151.
19 |bid., Articles 197, 200, 201 in conjunction with Articles 192 and 194, and Articles 226(2) and 235(3).

20 UNCLOS, Article 243.

2! |bid., Articles 266(1), 273, 276(2).
22 |bid., Article 303.

3 See, for example, Rothwell, D., Stephens, T. (2023). The International Law of the Sea. Bloomsbury Academic. P. 571.

 Ibid.
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https://www.un.org/depts/los/convention_agreements/texts/koh_english.pdf
https://docs.un.org/en/A/79/207
https://treaties.un.org/pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXI-6&chapter=21&Temp=mtdsg3&clang=_en

15. The International Seabed Authority (ISA) and the Commission on the Limits of the Continental
Shelf (CLCS), established by UNCLOS, have been entrusted with important mandates; however,
these mandates pertain to a limited range of issues identified and regulated by the
Convention. In particular, the ISA facilitates cooperation among States in the control of
exploration and exploitation of mineral resources in the Area.?®> The CLCS, in turn, is an expert
body of limited composition that facilitates the implementation of the Convention with regard
to the establishment of the outer limits of the continental shelf beyond 200 nautical miles.?¢
The third permanent body established by the Convention, the International Tribunal for the
Law of the Sea (ITLOS), consists of judges serving in their personal capacity and, strictly
speaking, is not a body for international cooperation, like CLCS. ITLOS performs important
functions in settling disputes and clarifying legal issues that may relate to various aspects of
ocean governance, which includes providing advisory opinions.?” Many provisions of the
Convention also refer to a “competent international organization” without naming it.?®

16. The regulation and management of activities in the seas and oceans is not limited to the
bodies established under UNCLOS. A number of international institutions, whose mandates
also focus on specific areas and issues, is involved in this process. Specialized agencies,
programmes, and other organizations within the UN system have broad participation and
specific competence in regulating various aspects of maritime activities. For example, the
Food and Agriculture Organization of the United Nations (FAO)?° deals with fisheries and
aquaculture; the International Maritime Organization (IMO)*° — with shipping, safety and the
prevention of pollution from ships; the United Nations Environment Programme (UNEP)3! —
with climate, marine environment conservation and the “blue economy”; the United Nations
Development Programme (UNDP)3? and the United Nations Conference on Trade and
Development (UNCTAD)?** — with the “blue economy” and sustainable use of marine resources;
the United Nations Industrial Development Organization (UNIDO)** — with industrial
transformation in line with “blue economy” priorities; World Meteorological Organization
(WMO0)>> — with ocean observation for global climate monitoring; the Intergovernmental
Oceanographic Commission (I0C-UNESCQ)3¢ — with support for global oceanographic science

25 UNCLOS, Articles 156 and 157. URL. Analyzing various international organizations involved in regulating issues of the seas and
oceans, J. Harrison notes that the ISA is one of the few institutions with the authority to adopt rules and regulations that
automatically become binding on States regardless of their individual consent, see Harrison, J. (2011). Making the Law of the Sea: A
Study in the Development of International Law (Vol. 80). Cambridge University Press. P. 287.

26 UNCLOS, Article 76; Annex |1, Arts. 1, 3; Commission on the Limits of the Continental Shelf (CLCS): Purpose, Functions and
Sessions. DOALOS. URL

27 See ITLOS. Request for Advisory Opinion Submitted by the Sub-Regional Fisheries Commission, Advisory Opinion, 2 April 2015, ITLOS
Reports 2015, p. 4, paras 37-69. URL; Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate
Change and International Law, Advisory Opinion, paras 84-109.

28 A list of relevant “competent international organizations” in relation to each specific provision of UNCLOS has been prepared for
reference purposes by the Division for Ocean Affairs and the Law of the Sea of the Office of Legal Affairs of the United Nations
Secretariat, see DOALOS, Law of the Sea Bulletin 31 (1996). P. 79-95. URL

2 Fisheries and Aquaculture. FAO. URL; Committee on Fisheries. FAO. URL

30 International Maritime Organization (IMO). URL

1 Qcean, Seas and Coasts. UNEP. URL; Enabling sustainable, resilient and inclusive blue economies. UNEP. URL

%2 Ocean Governance. UNDP. URL

3 Oceans Economy and Fisheries. UNCTAD. URL

3 UNIDO at the Third United Nations Oceans Conference: Industrial Solutions for Ocean Health and Blue Prosperity. UNIDO. URL
35 Ocean. WMO. URL

% Mission & Objectives. I0C-UNESCO. URL
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https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_r.pdf
https://www.un.org/depts/los/clcs_new/commission_purpose.htm
https://www.itlos.org/fileadmin/itlos/documents/cases/case_no.21/advisory_opinion_published/2015_21-advop-E.pdf
https://www.un.org/depts/los/doalos_publications/LOSBulletins/bulletinpdf/bulletinE31.pdf
https://www.fao.org/fishery/en
https://www.fao.org/cofi/en
https://www.imo.org/en
https://www.unep.org/topics/ocean-seas-and-coasts
https://www.unep.org/explore-topics/oceans-seas/what-we-do/enabling-sustainable-resilient-and-inclusive-blue-economies
https://www.undp.org/nature/our-work-areas/ocean-governance
https://unctad.org/topic/trade-and-environment/oceans-economy
https://www.unido.org/news/unido-third-united-nations-oceans-conference-industrial-solutions-ocean-health-and-blue-prosperity
https://wmo.int/topics/ocean
https://www.ioc.unesco.org/en/mission-and-objectives

17.

18.

and services; the International Atomic Energy Agency (IAEA)*” — with the application of
nuclear technologies in water resources management and conservation; the International
Labour Organization (IL0O)*® — with minimum labour standards for seafarers and fishermen;
World Health Organization (WHQ0)* — with sanitary and quarantine issues affecting
international shipping.

Many organizations outside the UN system also work on maritime issues. For example,
International Hydrographic Organization (IHO)* coordinates hydrographic activities;
International Whaling Commission (IWC)** manages whaling and whale conservation; the
World Trade Organization (WTO)* handles the trade policy in the context of ocean
sustainability; the International Union for Conservation of Nature (IUCN)** deals with
conservation of marine and coastal ecosystems and mitigation of climate change.

Among the above-mentioned international mechanisms, special mention should be made of
the IMO, a specialized UN agency* which has been operating since 1959. It has 176 Member
States,” and is also a “competent international organization” under a number of UNCLOS
provisions.* The IMO mandate covers a wide range of issues arising in the context of the use
of the seas and oceans, including maritime safety, efficiency of navigation, and the prevention
and control of marine pollution. The IMO drafts international treaties for subsequent
adoption by States and convenes international conferences.*® To date, more than 50
international treaties* have been adopted under the auspices of the IMOQ, including the
International Convention for the Prevention of Pollution from Ships (MARPOL) and the
International Convention for the Safety of Life at Sea (SOLAS). In furtherance of the UNCLOS
provisions, the IMO develops and adopts international technical regulations, rules and
standards.>® The 2023 UNGA Resolution on Oceans and the Law of the Sea noted “a significant
reduction in maritime accidents and pollution incidents” as a result of the relevant

7 Water. IAEA. URL; Coastal and Marine Pollution. IAEA. URL; Oceans and Climate Change. IAEA. URL

*8 Maritime - Shipping. ILO. URL; Maritime - Fisheries. ILO. URL

9 World Health Organization. International Sanitary Regulations. (1951). URL

40 International Hydrographic Organization. IHO. URL

“! The International Whaling Commission - IWC. IWC. URL

42 UN Ocean Conference 2025. WTO. URL; see also WTO. Agreement on Fisheries Subsidies, 17 June 2022. URL

43 JUCN. URL, URL; Ocean and coasts. IUCN. URL; Ocean and Climate Change. IUCN. URL. The IUCN is a membership union that
brings together various governmental and non-governmental organizations. In particular, the IUCN has more than 1,400 member
organizations, including State and government agencies, intergovernmental organizations, indigenous peoples’ organizations,
scientific and academic institutions, and business associations. In addition, the IUCN’s expert commissions bring together more than
17,000 scientists and experts.

4 Convention on the International Maritime Organization, 6 March 1948 (IMO Convention). URL

4 The IMO headquarters is located in London. Member States. IMO. URL

6 DOALOS, Law of the Sea Bulletin 31 (1996); P. 79-95. URL

47 IMO Convention, Article 1(a). URL. International Maritime Organization (IMO). URL

48 IMO Convention, Article 3(b). URL

49 Conventions. IMO. URL

%0 In particular, according to the UNCLOS “rules of reference”, certain provisions thereof shall be applied taking into account the
relevant rules and standards, if they are generally accepted, see, for example, UNCLOS, Article 211(2). The criteria of “general
acceptance” may include the number of States that recognize the mandatory nature of the rules and the percentage of the world
tonnage of their combined fleet. This mechanism allows for rules and standards that are updated in line with current scientific data
and technological developments in the industry to be made binding on UNCLOS States Parties, see Tanaka, Y. The international law
of the sea. P. 45.
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https://iucn.org/our-work/topic/ocean-and-climate-change
https://treaties.un.org/doc/Treaties/1958/03/19580317%2005-05%20PM/Ch_XII_1p.pdf
https://www.imo.org/en/OurWork/ERO/Pages/MemberStates.aspx
https://www.un.org/depts/los/doalos_publications/LOSBulletins/bulletinpdf/bulletinE31.pdf
https://treaties.un.org/doc/Treaties/1958/03/19580317%2005-05%20PM/Ch_XII_1p.pdf
https://www.imo.org/en
https://treaties.un.org/doc/Treaties/1958/03/19580317%2005-05%20PM/Ch_XII_1p.pdf
https://www.imo.org/en/About/Conventions/Pages/Default.aspx

international shipping rules and standards adopted by the IMO.>! The IMO also approves
navigation measures proposed by States,*? acting as a forum for balancing the interests of
coastal States and flag States.>*

19. At the regional level, various organizations, bodies and other cooperation mechanisms play
an active role in matters of the law of the sea and ocean governance®*, including, among
others:

e UNEP Regional Seas Programme;>

e various bodies under regional conventions on the protection of the marine environment>®
(e.g., the Commission for the Protection of the Marine Environment of the North-East
Atlantic (OSPAR Commission),”” the Baltic Marine Environment Protection Commission
(HELCOM),*® and the Commission for the Protection of the Black Sea Against Pollution®?);

e regional fishery bodies (RFBs),® including

o regional fisheries advisory bodies (RFABs) that perform advisory functions and do not
adopt binding measures on fisheries management (e.g., the Asia-Pacific Fishery
Commission,®! the Caribbean Regional Fisheries Mechanism®?),

o regional fisheries management organizations or arrangements (RFMOs) that may
adopt binding measures (e.g., the Northwest Atlantic Fisheries Organization (NAFO),%*
the Commission for the Conservation of Southern Bluefin Tuna,®* the International
Commission for the Conservation of Atlantic Tunas (ICCAT),®®> the General Fisheries
Commission for the Mediterranean®);

51 UNGA. Oceans and the Law of the Sea, para. 182. A/RES/78/69 (11 December 2023). URL
52 See, for example, UNCLOS, Articles 41(4), 53(9).
53 Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 155, 197-198.

54 See Regional Ocean Governance: A Review of Existing Formalised Cooperation between Regional Seas Organisations and Other
Intergovernmental Organisations. UNEP. 2023. URL; Regional Centres. IMO. URL; Regional Agreements. IMO. URL

5 UNEP Regional Seas Programme. UNEP. URL
%6 Regional Agreements. IMO. URL

57 OSPAR Commission. OSPAR. URL; Convention for the Protection of the Marine Environment of the North-East Atlantic.
22 September 1992. Article 10. URL

*8 Baltic Marine Environment Protection Commission. HELCOM. URL; Convention on the Protection of the Marine Environment of the
Baltic Sea Area. 9 April 1992. Article 19. URL

9 The Commission on the Protection of the Black Sea Against Pollution. Black Sea Commission. URL

0 FAO and the marine biological diversity beyond national jurisdiction (BBNJ) process. FAQ. 2023. P. 4. URL; Agreement for the
Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks. 4 August 1995 (Fish Stocks Agreement),
Article 8. URL

61 Asia-Pacific Fishery Commission. FAO. URL

62 Caribbean Regional Fisheries Mechanism. CRFM. URL

65 Northwest Atlantic Fisheries Organization. NAFO. URL

64 Commission for the Conservation of Southern Bluefin Tuna. CCSBT. URL

%5 |nternational Commission for the Conservation of Atlantic Tunas. ICCAT. URL

% General Fisheries Commission for the Mediterranean. FAO. URL
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e bodies within the Antarctic Treaty System®’ (e.g., the Commission for the Conservation of
Antarctic Marine Living Resources (CCAMLR),%¢ the Committee for Environmental
Protection (CEP)®?);

e various forums and other forms of international cooperation established on the basis of
regional organizations and associations (e.g., the Arctic Council,”® the Arctic Economic
Council,”* the Expanded ASEAN (Association of Southeast Asian Nations) Maritime
Forum,”? the APEC (Asia-Pacific Economic Cooperation) Oceans and Fisheries Working
Group’?).

20. Although various issues of the law of the sea and ocean governance are included in the agenda
of a number of organizations and associations at the universal and regional levels, their
competence is limited to certain areas of maritime activity or certain regions. Over time, some
associations have begun to include related areas in their agenda and to cooperate with each
other. For instance, coordination of activities in the field of the seas and oceans between
specialized UN agencies and the ISA is carried out by an inter-agency mechanism UN-
Oceans.”* However, such mechanisms do not cover the entire global governance system for
the oceans and seas, which is complex and multi-level and remains largely fragmented.”> One
researcher, for example, notes that sectoral, geographical and inter-level isolation hinder the
adoption of coordinated and effective measures that would reflect the ecosystem nature of
the Ocean.’® Moreover, it is emphasized that in the field of maritime issues, there are
regulatory gaps and a lack of institutional mechanisms at some sectoral and territorial levels.”’

21. The fundamental principle enshrined in the UNCLOS preamble provides that “the problems of
ocean space are closely interrelated and need to be considered as a whole.”’® The perception
of such interrelationship and their cross-sectoral discussion are particularly relevant in light
of contemporary global problems (climate change, humanitarian crises, food shortages, etc.”®).
In this context, proposals are being made to establish bodies for the comprehensive and
systematic consideration of various issues related to oceans and their sustainable
development. For example, in June 2025, at the Third UN Ocean Conference (paras 76-80

67 Antarctic Treaty. 1 December 1959. URL

¢ Commission. Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR). URL; Convention on the
Conservation of Antarctic Marine Living Resources. 20 May 1980. Article VII. URL. It should be noted that the main task of CCAMLR
is to conserve Antarctic marine ecosystems, and therefore fishing is only permitted if the Scientific Committee for the Conservation
of Antarctic Marine Living Resources, also established under this Convention, is satisfied that such activities are sustainable and will
not harm the ecosystem. This distinguishes CCAMLR from most fisheries organizations, which focus specifically on fisheries without
reference to overall ecosystem health, see Introducing CCAMLR. Antarctic and Southern Ocean Coalition. URL

 The Committee for Environmental Protection. Antarctic Treaty Secretariat. URL

70 Arctic Council. Arctic Council. URL

71 Arctic Economic Council. AEC. URL

72 Major Sectoral Bodies/Committees. ASEAN. URL

73 Ocean and Fisheries. APEC. URL

74 UNGA. Oceans and the law of the sea, Annex: Terms of reference for UN-Oceans. A/RES/68/70 (27 February 2014). URL

75> For example, the issue of transboundary living marine resources alone is addressed in more than 190 agreements, see Fanning, L.,
Mahon, R. (2020): Governance of the Global Ocean Commons: Hopelessly Fragmented or Fixable? Coastal Management. P. 3.

76 Derrig, R. (2024). Reforming United Nations Ocean Governance. The International Journal of Marine and Coastal Law. P. 657-658.
77 Bennett, N. et al. (2019). Towards a sustainable and equitable blue economy. Nature Sustainability, 2(11). P. 992.
78 UNCLOS, Preamble.

79 Global Issues. United Nations: Peace, dignity and equality on a healthy planet. URL; Hite, K. A, Seitz, J. L. (2021). Global issues: an
introduction. John Wiley & Sons.
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below), the International Platform for Ocean Sustainability was launched on a trial basis as an
advisory platform to assist States in fulfilling their international obligations regarding
oceans.®’ Some researchers are also discussing the creation of a body on the “blue economy”
within the UN Economic and Social Council.®

22. Although there is currently no single permanent body specifically and comprehensively
addressing issues related to oceans and the law of the sea, it is nevertheless possible to
identify certain international institutions that have a broad range of participants and a
potentially broad mandate in this area. The Meeting of States Parties, which covers a wide
array of issues, brings together a significant number of UNCLOS States Parties (paras 23-34
below). The UN General Assembly has universal membership, long-standing involvement in
ocean governance issues and broad competence that is not limited by UNCLOS®? (paras 35-
56 below). The UNGA launched the Informal Consultative Process, which provides a forum for
various state and non-state actors to discuss pressing maritime issues and draws the UN
General Assembly’s attention to the most problematic ones (paras 57-65 below). Also on the
UNGA’s initiative and in light of the sustainable development goals (SDGs), the UN Ocean
Conference has been convened thrice since 2017, bringing together States and various non-
state actors interested in issues of sustainable ocean management (paras 66-83 below).

8 |ts launch was actively supported by the European Commission, Canada, Chile, China, France, Monaco, Seychelles, and many
scientific institutions, see IPOS. Towards IPOS: Strategic Overview. June 2025. P. 4. URL; About. Towards IPOS. URL

8 Bennett, N. J. et al. Towards a sustainable and equitable blue economy. P. 992.

82 The UN Security Council also plays an important role in regulating maritime activities. Its resolutions may be binding and in
connection with their implementation provide for certain rights and obligations of States. However, the UN Security Council does
not have universal membership and usually considers specific situations, mainly related to maritime security, see Maritime Security.
Security Council Report. URL; Resolutions. UN Security Council. URL. It is noted that at the time of preparation of this review the
composition of the UN Security Council, which includes States interested in maritime issues and possessing relevant expertise,
including Denmark, Greece, Panama, Pakistan, and Somalia, “presents a unique opportunity to address global maritime security
challenges” (“de facto Maritime Security Council”), see All Hands on Deck at the United Nations Security Council. UNIDIR.

19 December 2024. URL; Current Members. UN Security Council. URL
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[l. Meeting of States Parties to UNCLOS

23. The Meetings of States Parties to UNCLOS have been convened by the UN Secretary-General
since 1994 pursuant to Article 319(2)(e) of the Convention, and providing participants with a
forum for considering issues within the framework of the Convention and adopting relevant
decisions.?® The circumstances under which the SPLOS is convened are regulated by the Rules
of Procedure for Meetings of States Parties.®* In practice, meetings are held annually, usually
in June, and last for an average of five days.?> Following the meetings, a report on the work of
the Meeting of States Parties is compiled.®

24. The agenda of the SPLOS is dominated by issues for which it is directly responsible under
UNCLOS. Thus, the Meeting of States Parties elects members of the CLCS® and the ITLOS,%
and also resolves administrative issues of these bodies, and ITLOS budgetary issues.?’ In
addition to resolving administrative and budgetary issues, the SPLOS provides an information
forum: participating States consider the report of the ITLOS,* receive information on the
activities of the CLCS and the ISA,°! and consider the report of the UN Secretary-General on
issues of a general nature that have arisen with respect to the Convention, in accordance with
its Article 319(2)(a).

25. The first report of the UN Secretary-General was submitted to UNCLOS States Parties at the
Meeting of States Parties in 1996 and since 2005 has been submitted on an annual basis.”
The interruption in the submission of the report was caused by the lack of consensus regarding
the mandate of the SPLOS (paras 26-31 below). It was subsequently decided that the report

8 UNCLOS, Article 319(2)(e); UNGA. Third United Nations Conference on the Law of the Sea, para. 7. A/RES/37/66 (3 December
1982). URL; UNGA. Law of the Sea, para. 15(g). A/RES/49/28 (6 December 1994). URL; UNGA. Oceans and the law of the sea,

para. 11(g). A/RES/52/26 (2 March 1998). URL To assess the effectiveness of the implementation agreement to UNCLOS - Fish
Stocks Agreement - a Review Conference is convened. Such conferences were held in 2006, 2010, 2016 and 2023. All parties to the
Agreement were invited to participate, as well as States and entities entitled to become parties to it, and intergovernmental and
non-governmental organizations entitled to participate as observers, see, for example, UNGA. Report of the resumed Review
Conference on the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of
10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, para.
4. A/JCONF.210/2023/6 (20 June 2023). URL Preparations for such conferences, as well as the review of the implementation of the
Fish Stocks Agreement and consideration of relevant topics, take place at Informal Consultations of States Parties to it. Since 2002,
there have been 18 rounds of such consultations, open to the parties to the Agreement, as well as other States, intergovernmental
and non-governmental organizations and scientific institutions as observers, see, for example, UN. Eighteenth round of Informal
Consultations of States Parties to the Agreement for the Implementation of the Provisions of the United Nations Convention on the
Law of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory
Fish Stocks, paras 10-11. ICSP18/UNFSA/INF.3 (14-16 May 2025). URL; see also UNFSA bodies and processes. DOALOS. URL

84 Meetings of States Parties are held when the UN Secretary-General deems it necessary; at the request of a State Party, if a
majority of other States Parties concur in that request; for the election of the members of the ITLOS and the CLCS and other
organizational matters relating to them, see SPLOS. Rules of Procedure for Meetings of States Parties, Rules 3-4. SPLOS/2/Rev.5
(7 May 2020). URL

85 A special session may also be held or the work of the Meeting of States Parties may be resumed on a specific matter, see
Documents of the Meeting of States Parties to the United Nations Convention on the Law of the Sea (SPLOS).DOALOS. URL

% |bid.
87 UNCLOS, Annex Il. Commission on the Limits of the Continental Shelf, Article 2(3).
8 |bid., Annex VI. Statute of the International Tribunal for the Law of the Sea, Article 4(4).

8 |bid., Annex VI. Statute of the International Tribunal for the Law of the Sea, Articles 18(5-7), 19; Rules of Procedure for Meetings
of States Parties, Rule 4(3). SPLOS/2/Rev.5.

0 Rules of Procedure for Meetings of States Parties, Rule 6(d). SPLOS/2/Rev.5.
91 See, for example, SPLOS. Report of the eleventh Meeting of States Parties, para. 86. SPLOS/73 (14 June 2001). URL

92 SPLOS. Report of the Secretary-General under article 319 of the United Nations Convention on the Law of the Sea. SPLOS/6
(11 April 1996). URL; UNGA. Oceans and the law of the sea Report of the Secretary-General. A/60/63 (4 March 2005). URL
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would be provided “for the information of States Parties”, with a view to “inform [them] on
issues of a general nature.”” During consideration of the Secretary-General’s report,
delegations may comment on various issues related to it. For example, in 2025, they
emphasized that the ocean was “in crisis” and that urgent action was needed to address
“unprecedented and interconnected threats”, including climate change, pollution and
biodiversity loss. It was noted that expanding multilateral cooperation, applying more
integrated approaches to ocean resource development, and mobilizing additional resources
were of particular importance in this regard.**

26. However, participants continue to express differing views on the SPLOS mandate. The first
proposal to include substantive issues relating to the implementation of UNCLOS on the
agenda of the Meeting of States Parties was made by Chile in 2000%. A number of delegations
supported this proposal, considering the SPLOS to be the “only competent body” responsible
for taking decisions on issues relating to its implementation.”® It was subsequently noted that
since “States Parties to a Convention, as a matter of principle, had the sovereign right to
consider and decide on all matters pertaining to the Convention,” the Meeting of States Parties
has the same right.®” In support of the expanded role of the Meeting of States Parties, it was
also argued that the necessary legal basis is contained in Article 319 of UNCLOS.%

27. In 1997, the Meeting of States Parties adopted the Agreement on the Privileges and
Immunities of the ITLOS,* as well as several decisions having the effect of interpreting® or
amending certain provisions of UNCLOS. Although in most cases the changes were of a
minimal administrative and temporary nature,!? the decisions to postpone the deadline for
submitting information on the outer limits of the continental shelf beyond 200 nautical
miles,%? as noted by some researchers, can in fact be seen as amendments to UNCLOS.103

%5 SPLOS. Report of the fourteenth Meeting of States Parties, paras 83, 86. SPLOS/119 (23 July 2004). URL; SPLOS. Report of the
Sixteenth Meeting of States Parties, para. 95. SPLOS/148 (28 July 2006). URL

%4 See, for example, SPLOS. Report of the thirty-fifth Meeting of States Parties, paras 62-65. SPLOS/35/11 (18 July 2025). URL
% SPLOS. Report of the tenth Meeting of States Parties, para. 73. SPLOS/60 (22 June 2000). URL

% |bid., para. 74.

97 SPLOS. Report of the thirteenth Meeting of States Parties, para. 97. SPLOS/103 (25 June 2003). URL

%8 |bid., para. 96; SPLOS. Report of the fifteenth Meeting of States Parties, para. 81. SPLOS/135 (25 July 2005). URL

% |t clarifies the scope of the immunities and privileges of the ITLOS in furtherance of the provisions of the Convention and also
includes additional provisions with respect to a number of persons appearing before the Tribunal, see SPLOS. Agreement on the
Privileges and Immunities of the International Tribunal for the Law of the Sea. SPLOS/25 (23 May 1997). URL

100 SPLOS. Arrangement for the allocation of seats on the International Tribunal for the Law of the Sea and the Commission on the
Limits of the Continental Shelf, paras 1-2. SPLOS/201 (26 June 2009). URL

101 SPLOS. Report of the sixth Meeting of States Parties, para. 13. SPLOS/20 (20 March 1997). URL; SPLOS. Report of the Meeting of
States Parties, para. 16. SPLOS/3 (28 February 1995). URL; SPLOS. Report of the third Meeting of States Parties, para. 20. SPLOS/5
(22 February 1996). URL; SPLOS. Report of the fifth Meeting of States Parties, para. 42(e). SPLOS/14 (20 September 1996). URL;
SPLOS. Decision on the extension of the term of office of the current members of the Commission on the Limits of the Continental
Shelf. SPLOS/31/10 (21 June 2021). URL

102 SPLOS. Decision regarding the date of commencement of the ten-year period for making submissions to the Commission on the
Limits of the Continental Shelf set out in article 4 of Annex Il to the United Nations Convention on the Law of the Sea. SPLOS/72
(29 May 2001). URL; SPLOS. Decision regarding the workload of the Commission on the Limits of the Continental Shelf and the
ability of States, particularly developing States, to fulfil the requirements of article 4 of annex Il to the United Nations Convention
on the Law of the Sea, as well as the decision contained in SPLOS/72, paragraph (a). SPLOS/183 (20 June 2008). URL

103 Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 82; Treves, T. (2005). The General
Assembly and the Meeting of States Parties in the Implementation of the LOS Convention. In Stability and Change in the Law of the Sea:
The Role of the LOS Convention (pp. 55-74). Brill Nijhoff. pp. 70-72.
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28.

29.

30.

31.

Delegations were also divided on whether such decisions,%* in particular the decision to
submit information to the CLCS,1% concerned substantive or administrative matters.

Proponents of a limited SPLOS mandate noted that, under Article 319(2)(e) of UNCLOS, only
“necessary” Meetings of States Parties should be convened, with their agenda being strictly
defined by UNCLOS provisions and confined to administrative and budgetary matters only.%
Furthermore, it was stated that during the drafting of this particular article, proposals “to
establish a mechanism for the periodic review of the Convention had failed to attract sufficient
support,” which also indicates that the drafters of the Convention deliberately did not envisage
a corresponding role for the Meeting of States Parties.!?”

In this regard, some delegations also emphasized the role of other institutional mechanisms.
For instance, since the implementation of UNCLOS “involve[s] a number of [UN] bodies,” they
considered the UN General Assembly to be “the only forum with the overall competence to
review the implementation of the Convention.”1% At the same time, concerns were expressed
about the increasing number of forums dealing with such issues, and criticism was levelled,
in particular, at the adoption of “interpretative language” in General Assembly resolutions,
which, in the opinion of some delegations, could threaten the integrity of the Convention.t®

Although to a lesser extent, delegations currently continue to voice different views on the
mandate of the Meeting of States Parties and its role in discussing issues related to oceans
and the law of the sea.!!® SPLOS’s decisions remain limited to the administrative and
budgetary aspects of the UNCLOS implementation. In this regard, with a view to “maintain the
integrity of the Convention,” in 2021, Vietnam and Germany took the initiative to establish the
“Group of Friends of the Convention” — an informal platform whose purpose is to “facilitate
open discussions on issues and challenges for the Convention.”*!!

Finally, it is worth noting that some coastal States with extensive coastlines, vast maritime
zones and significant interests in the seas and oceans (e.g., the United States, Venezuela, Peru,
Turkey, Eritrea) are not parties to UNCLOS. This means that they cannot be full participants in
the Meeting of States Parties and are entitled only to observer status: they can participate in
the discussions, but not in the decision-making.!*? At the same time, many UNCLOS provisions
are applicable not only to its parties, but to all States by virtue of the customary nature of the

104 SPLOS. Report of the twenty-first Meeting of States Parties, para. 120. SPLOS/231 (29 June 2011). URL

105 SPLOS. Report of the twelfth Meeting of States Parties, para. 114. SPLOS/91 (13 June 2002). URL; Report of the thirteenth
Meeting of States Parties, paras 97, 101. SPLOS/103.

106 See, for example, Report of the tenth Meeting of States Parties, para. 75. SPLOS/60; Report of the twelfth Meeting of States
Parties, para. 113. SPLOS/91; Report of the fourteenth Meeting of States Parties, para. 80. SPLOS/119.

107 See, for example, Report of the eleventh Meeting of States Parties, para. 89. SPLOS/73; Report of the thirteenth Meeting of States
Parties, para. 99. SPLOS/103; Report of the fifteenth Meeting of States Parties, para. 82. SPLOS/135.

108 See, for example, Report of the eleventh Meeting of States Parties, para. 89. SPLOS/73; Report of the thirteenth Meeting of States
Parties, para. 100. SPLOS/103; Report of the fourteenth Meeting of States Parties, para. 80. SPLOS/119.

109 See, for example, Report of the sixteenth Meeting of States Parties, para. 93. SPLOS/148; SPLOS. Report of the nineteenth
Meeting of States Parties, para. 114. SPLOS/203 (24 July 2009). URL; SPLOS. Report of the twenty-eighth Meeting of States Parties,
para. 98. SPLOS/324. (9 July 2018). URL

110 See, for example, Report of the thirty-fifth Meeting of States Parties, para. 68. SPLOS/35/11.

111 SPLOS. Report of the thirty-first Meeting of States Parties, para. 68. SPLOS/31/9 (12 July 2021). URL. According to publicly
available information, the founding members of the Group of Friends of the Convention include Argentina, Vietnam, Germany,
Denmark, Canada, Kenya, the Netherlands, New Zealand, Oman, Senegal, South Africa, and Jamaica. According to some news
articles, representatives from more than 120 states are currently participating in the group, see Vietnam calls for more ideas from
Group of Friends on the UNCLOS. The Voice of Vietnam. 26 October 2024. URL

112 Rules of Procedure for Meetings of States Parties, Rule 18. SPLOS/2/Rev.5.
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norms contained therein. These reasons may well explain the position of a number of observer

delegations in favour of a limited nature of the SPLOS mandate.*!?

32. In terms of its influence on the law of the sea, the role of the Meeting of States Parties to
UNCLOS may be perceived as limited in comparison with the meetings of States parties to a
number of other international treaties. For example, the conferences of the parties to the UN
Framework Convention on Climate Change or the Convention on Biological Diversity address
substantive issues regarding the implementation of the respective treaties and review the
fulfilment by the parties of their obligations under them,'** whereas the Meeting of States
Parties to UNCLOS does not, in essence, engage in such activities. Nevertheless, as practice
shows (see para. 27 above for the examples of the adoption of the Agreement on the Privileges
and Immunities of the ITLOS and the decision to postpone the deadline for submitting
information to the CLCS), where there is the will and agreement among the participants, the
Meeting of States Parties may adopt important legal decisions aimed at developing and

ensuring the implementation of the UNCLOS provisions.

33. The Meeting of States Parties may also serve as a forum for participants to develop and adopt
agreements on the interpretation of the Convention, and discussions there may demonstrate
the practice and opinio juris of States for the purposes of determining the existence and
content of international customs (the latter, however, may prove difficult, given that
transcripts of the discussions are not published and meeting reports describe the discussion

in a generalized form).

34, The combination of the above circumstances currently makes it unlikely that the Meeting of

States Parties will adopt decisions on substantive issues concerning the development of the
law of the sea and ocean governance. Other forums with a more universal membership and
broad competence, primarily the UN General Assembly, are better suited for these purposes.

113 See, for example, SPLOS. Report of the twenty-seventh meeting of the Meeting of States Parties, para. 106. SPLOS/316 (10 July
2017). URL; Report of the twenty-eighth Meeting of States Parties, para. 98. SPLOS/324; SPLOS. Report of the thirty-third Meeting

of States Parties, para. 94. SPLOS/33/15 (10 July 2023). URL

14 UNFCCC, Article 7; CBD, Art. Article; see also Rothwell, D., Stephens, T. The International Law of the Sea. P. 572; Derrig, R.
Reforming United Nations Ocean Governance. P. 658-659.
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35.

36.

37.

UN General Assembly

Throughout its existence, the UN General Assembly in one way or another has always been
involved and has played an important role in ocean governance. It was the General Assembly
that convened the Third UN Conference on the Law of the Sea,'** at which UNCLOS was
adopted. Given the limited role of the Meeting of States Parties to UNCLOS and the universal
membership of the UN, the UNGA continues to exert a key influence on the development of
the law of the sea and ocean governance issues even after the UNCLOS entry into force,
providing a unique forum for all States to discuss the most important developments in this
area.!¢

Thus, in 1994, the UN General Assembly, “as the global institution having the [relevant]
competence,” decided to conduct “an annual review and evaluation of the implementation of
the Convention and other developments relating to ocean affairs and the law of the sea.”*’
To ensure a “uniform, consistent and coordinated approach” to the UNCLOS implementation,
the UNGA recommended that competent international organizations assess the implications
of its entry into force in their fields of competence and identify any additional measures that
might be required in this regard.'*® The General Assembly also requested the UN Secretary-
General to prepare an annual “comprehensive report” on developments in the field of the law
of the sea, taking into account relevant scientific and technical developments.'*® Such annual
reviews based on the UN Secretary-General’s reports have been conducted since 1983,
following the adoption of the Convention in 1982.12° Since 1997, the expanded mandate of
the report encompasses oceans and the law of the sea.?!

Report of the UN Secretary-General on Oceans and the Law of the Sea

Each year, the UN General Assembly includes in its Resolution on Oceans and the Law of the
Sea a request to the UN Secretary-General to prepare a comprehensive Report on Oceans and
the Law of the Sea.'?? The report is prepared by the Division for Ocean Affairs and the Law of
the Sea of the Office of Legal Affairs of the United Nations Secretariat (DOALOS). The
preparation of the report meets the requirements of UNCLOS Article 319(2)(a), which obliges
the Secretary-General to report on “issues of a general nature” arising with respect to UNCLOS
to its States Parties, the ISA and the competent international organizations mentioned in
various provisions of the Convention.'?® At the same time, the UN Secretary-General also

115 UNGA. Reservation exclusively for peaceful purposes of the seabed and the ocean floor, and the subsoil thereof, underlying the
high seas beyond the limits of present national jurisdiction and use of their resources in the interests of mankind, and convening of

a conference on the law of the sea, para. 2. A/RES/2750 C (XXV) (17 December 1970). URL

116 Role of the General Assembly of the United Nations. DOALOS. URL; Harrison, J. Making the Law of the Sea: A Study in the
Development of International Law. P. 280; Tanaka, Y. The international Law of the Sea. P. 46.

117 General Assembly Resolution 1994, Preamble, para. 12. A/RES/49/28.
118 |bid., para. 18.
19 |bid., para. 15(a).

120 UNGA. Oceans and the Law of the Sea: Report of the Secretary-General, para. 4. A/55/61 (20 March 2000). URL; Third United
Nations Conference on the Law of the Sea, para. 10. A/RES/37/66; Oceans and the Law of the Sea in the General Assembly of the

United Nations: Reports of the Secretary-General. DOALOS. URL

121 UNGA. Ocean and the Law of the Sea: Law of the Sea, Report of the Secretary-General, para. 1. A/52/487 (20 October 1997). URL

122 See, for example, General Assembly Resolution 2023, para. 372. A/RES/78/69.
123 DOALOS, Law of the Sea Bulletin 31 (1996). P. 79-95.
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carries out the tasks assigned to him by the General Assembly, providing extensive information
in his report on developments and issues related to oceans and the law of the sea.'*

38. The report, in particular, contains a comprehensive overview of developments — including
those within treaty bodies, intergovernmental organizations, UN specialized agencies,!*
conferences and informal mechanisms — and is based on information provided by these
institutions.*?® The report covers various issues arising in the context of the law of the sea and
ocean governance. For example, the Secretary-General highlights progress in accession to
relevant agreements, such as the Agreement under the United Nations Convention on the Law
of the Sea on the Conservation and Sustainable Use of Marine Biological Diversity of Areas
Beyond National Jurisdiction (BBNJ Agreement) (para. 47 below).!”” The report addresses
issues related to maritime zones, such as the deposit of charts and/or lists of geographical
coordinates by States, new recommendations by the CLCS, contracts concluded with the ISA
for the exploration of mineral resources in the Area, and proceedings before the ITLOS and
other international judicial bodies.'?® In reviewing climate change and sea level rise issues,
the Secretary-General paid particular attention in the 2024 and 2025 reports to the advisory
opinions of the ITLOS, the International Court of Justice, and the Inter-American Court of
Human Rights.??° With regard to strengthening international cooperation and coordination in
the context of ocean governance, the reports note the activities of the UN-Oceans (para. 20
above), the UN Ocean Conference (paras 66-83 below), and other forums.'*° In addition, issues
such as human rights and safety at sea, ocean sustainability, capacity building, and others are
addressed.?3!

39. The Secretary-General’s report may address issues related to the fulfilment of international
legal obligations by States, including those under UNCLOS,'*? sometimes focusing on
situations of non-compliance. At various times, the report has questioned compliance with the
following obligations: the obligation to cooperate; the obligation of the flag State to exercise
effective jurisdiction and control over its vessels; the obligation to withdraw declarations and
statements that purport to exclude or modify the legal effect of the UNCLOS provisions;
deposit and due-publicity obligations with regard to geographical data; obligations in relation
to the delimitation of the exclusive economic zone and the continental shelf; obligations in

124 Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 248.

125 As noted by DOALOS, “it also serves as a report on the work of [the UN], and of the [UN] system as a whole, In the field of ocean
affairs,” see Report of the fourteenth Meeting of States Parties, para. 83. SPLOS/119.

126 See, for example., UNGA. Oceans and the law of the sea, paras 370, 378. A/RES/79/144 (16 December 2024). URL; Harrison, J.
Making the Law of the Sea: A Study in the Development of International Law. P. 291.

127 UNGA. Oceans and the law of the sea: Report of the Secretary-General, para. 4. A/80/364 (4 September 2025). URL
128 |bid., paras 7-12.

129 |bid., paras 38-39, 86; UNGA. Oceans and the law of the sea: Report of the Secretary-General, para. 41. A/79/340 (6 September
2024). URL

130 Report of the Secretary-General 2025, paras 73-80, 91. A/80/364.
31 |bid., paras 13-32, 42-66, 73-83.

132 At the same time, some delegations at the Meeting of States Parties noted that “the role of the Secretary-General was not to
raise issues of nonconformity with the Convention, particularly with respect to national laws; only States Parties should consider
such matters”, see Report of the eleventh Meeting of States Parties, para. 87. SPLOS/73.
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the field of labour standards and seafarers’ rights; the obligation of non-refoulement in
relation to refugees and migrants.!*>

40. The reports conclude with sections in which the Secretary-General highlights the most
significant trends in matters relating to oceans and the law of the sea, and identifies the
relevant challenges and possible ways to address them.'3*

41. The UN General Assembly emphasizes the critical role of the Secretary-General’'s annual
reports.'* These reports provide a basis for policy discussions on oceans and the law of the
sea, as well as for fostering cooperation and coordination in this area.'3¢

42. In addition to reports on Oceans and the Law of the Sea, the UN General Assembly also
annually requests the Secretary-General to prepare a special report on the topics of the
upcoming Informal Consultative Process'* (paras 57-65 below).

UN General Assembly Resolution on Oceans and the Law of the Sea

43, The annual review of oceans and the law of the sea issues by the UN General Assembly is
based on consideration of the UN Secretary-General’s report, the report on the work of the
Informal Consultative Process (paras 57-65 below), the report of the Meeting of States Parties
to UNCLOS, and other relevant documents.'*® The UNGA also highlights the activities of
competent bodies and organizations, focusing, among other, on such areas as maritime safety,
marine environment and marine resources, marine biodiversity, marine science, etc.!*® The
discussions!4® are followed by the adoption of a quite comprehensive resolution, which covers
a wide range of issues.

44, Although the original subject of the UNGA resolution was the functions of the UN Secretary-
General under UNCLOS, in 2001 the General Assembly noted, the multifaceted and
interrelated nature of the ocean problems, and its resolutions have acquired a more
comprehensive character.'#

45, Consideration of the UNCLOS implementation and fulfilment of obligations under it by the
States Parties brings the process within the UN General Assembly closer to the processes that
usually take place during meetings of the parties to a number of other international treaties
(para. 32 above). At the same time, the deliberations on the UNGA resolution go beyond the
scope of UNCLOS, covering a wide range of issues in the context of oceans and the law of the

133 Reports of the Secretary-General for 2009 (A/64/66/Add.2, para. 154; A/64/66/Add.1, paras 91, 184), 2014 (A/69/71/Add.1, paras
7,14), 2015 (A/70/74/Add.1, paras 11, 17), 2019 (A/74/350, para. 24), 2020 (A/75/340, para. 37), 2024 (A/79/340, para. 21);
Rothwell, D., Stephens, T. The International Law of the Sea. P. 571.

134 See, for example, Report of the Secretary-General 2024, paras 93-97. A/79/68; Report of the Secretary-General 2025, paras 84-
91. A/80/364.

135 General Assembly Resolution 2024, para. 378. A/RES/79/144.

136 Tanaka, Y. The International Law of the Sea. P. 46.

137 See, for example, General Assembly Resolution 2023, para. 372. A/RES/78/69; Report of the Secretary-General for 2024. A/79/68.
138 General Assembly Resolution 2023, Preamble. A/RES/78/69.

139 See, for example, General Assembly Resolution 2024. A/RES/79/144.

140 Formal discussion is usually preceded by a series of formal and informal consultations on the draft resolution, see Harrison, J.
Making the Law of the Sea: A Study in the Development of International Law. P. 250.

11 UNGA. Oceans and the law of the sea, Preamble. A/RES/56/12 (13 December 2001). URL; Corell, H. (2015). The United Nations: A
Practitioner’s Perspective. In Rothwell, D., Elferink A., Scott K., Stephens, T. The Oxford Handbook of the Law of the Sea. P. 359.
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sea, including major developments and innovations, which distinguishes the General
Assembly from the format of meetings/conferences of parties.

46. The activities of the UN General Assembly’s Legal Committee (Sixth Committee) are also
important in considering the implementation of UNCLOS and relevant issues in general. At its
sessions, such issues as the prevention and repression of piracy and armed robbery at sea, sea
level rise in relation to international law, and other matters are discussed.#2

47. The UNGA provides a forum for all States and has the capacity to consider maritime issues in
a comprehensive manner. In this regard, the General Assembly plays an important role in
promoting sustainable ocean governance at the international level, including by facilitating
the development of relevant international treaties. An example of this is the UNGA’s role in
adopting the BBNJ Agreement,** which, as noted by some researchers, contributes to
addressing the problem of fragmented regulation of global marine resources.’** This
agreement became the third implementing agreement under UNCLOS. In 2004, the General
Assembly established an Ad Hoc Open-ended Informal Working Group to study this issue,'*
and in 2015, a preparatory committee to make recommendations regarding a legally binding
instrument.'#¢ Subsequently, the General Assembly also convened an intergovernmental
conference to consider these recommendations,'*” which resulted in the adoption of the BBNJ
Agreement in 2023. Although this issue was initially covered by the mandate of other
international organizations, concerns were raised about the limitations of a sectoral
approach.'*® At the same time, States considered the General Assembly to be the appropriate
institution “owing to its role as the global forum with competence to deal comprehensively
with complex, multidisciplinary issues.”**° The General Assembly also emphasizes its “central
role” in matters of marine biodiversity beyond national jurisdiction.?>°

48. As the General Assembly seeks to strengthen, inter alia, the scientific basis for its policymaking,
its resolutions highlight the importance of the Regular Process for Global Reporting and

142 Sixth Committee (Legal). UNGA. URL; Sixth Committee Concludes Review on International Law Commission’s Annual Report,
Debating Topics on Piracy, Non-legally Binding Agreements, Succession of States. United Nations. 30 October 2024. URL;

6™ Committee: Sea Level Rise and Its Impact on Law of the Sea. Alliance of Small Island States. 27 October 2020. URL; Sixth
Committee - Agenda item 77-11: Sea-level rise in relation to international law. Statement by the Federal Republic of Germany.
28 October 2022. URL

143 BBNJ Agreement. URL; International and Comparative Law Research Center. Agreement on the Marine Biological Diversity of Areas
Beyond National Jurisdiction (In Russian). 17 November 2023. URL

144 The BBNJ Agreement will “an iterative and continuous policy making process” in the field of marine biodiversity beyond national
jurisdiction, “more akin to multilateral environmental law treaties than to [UNCLOS],” see Derrig, R. Reforming United Nations Ocean
Governance. P. 658-659. The main decision-making body of the BBNJ Agreement will be the Conference of the Parties (Article 47),
whose activities appear to be of significant importance for the sustainable management of marine biodiversity in areas beyond
national jurisdiction.

145 UNGA. Oceans and the law of the sea, para. 73. A/RES/59/24 (4 February 2005). URL

146 UNGA. Development of an international legally binding instrument under the United Nations Convention on the Law of the Sea
on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, para. 1(a).
A/RES/69/292 (6 July 2015). URL

7 UNGA. International legally binding instrument under the United Nations Convention on the Law of the Sea on the conservation
and sustainable use of marine biological diversity of areas beyond national jurisdiction, para. 1. A/RES/72/249 (19 January 2018).
URL

18 De La Fayette, L. A. (2009). A New Regime for the Conservation and Sustainable Use of Marine Biodiversity and Genetic Resources
beyond the Limits of National Jurisdiction. The International Journal of Marine and Coastal Law, 24(2). P. 257.

149 UNGA. Report of the Ad Hoc Open-ended Informal Working Group to study issues relating to the conservation and sustainable
use of marine biological diversity beyond areas of national jurisdiction, para. 7. A/61/65 (20 March 2006). URL

150 See, for example, General Assembly Resolution 2023, para. 257. A/RES/78/69; UNGA. Oceans and the law of the sea: draft
resolution, para. 247. A/80/L.22 (26 November 2025). URL
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49.

50.

Assessment of the State of the Marine Environment, including Socioeconomic Aspects
(the Regular Process), which is conducted under the guidance and supervision of the relevant
Ad Hoc Working Group of the Whole (the Working Group on the Regular Process).!*! The
Regular Process reviews the environmental, economic and social aspects of the current and
projected state of oceans with a view to strengthening the regular scientific assessment of the
state of the marine environment. At the time of writing of this review, the Regular Process is
in its third five-year cycle.>?

Researchers emphasize that the main reason for the fragmentation of the global ocean
governance system and the associated problems in its functioning is not the increase in the
number of actors involved, but the lack of adequate interaction between them.*>* In this
regard, the General Assembly resolutions pay particular attention to issues of coordination
and cooperation between States directly and through competent international bodies and
organizations,’>* as well as between such international institutions.*> Thus, one of the key
functions of the resolutions is to promote coordination of policy and rule-making activities in
the field of oceans and the law of the sea.!*® Most resolutions encourage “to work closely with
and through international organizations, funds and programmes, as well as the specialized
agencies of the United Nations system and relevant international conventions” in order to
“identify emerging areas of focus for improved coordination and cooperation and how best to
address these issues.”**’

The UNGA addresses resolutions to both States and international organizations, calling for
cooperation and making recommendations. Similarly to UNCLOS, General Assembly
resolutions often contain general wording that does not identify the specific addressees of the
recommendations. In particular, phrases such as “relevant” global or regional or “competent
international” organizations are used.*>® On the one hand, this practice allows for the greatest
number of relevant organizations to be covered, but on the other hand, it can create
uncertainty as to the specific institutions to which the recommendations are addressed.**® In
some cases, the General Assembly refers to specific organizations or their bodies, which is
usually related to supporting ongoing activities, rather than identifying an organization
suitable for resolving a specific issue. Examples include the UNGA’s appeal to the IMO to
continue assisting developing States in strengthening their search and rescue capabilities,*°

151 General Assembly Resolution 2024, paras 314-315. A/RES/79/144; Draft General Assembly Resolution 2025, paras 308-309.

A/80/L.22.

152 The Regular Process for Global Reporting and Assessment of the State of the Marine Environment, including Socioeconomic
Aspects. DOALOS. URL; Third Cycle of the Regular Process. DOALOS. URL

133 Fanning, L., Mahon, R. Governance of the Global Ocean Commons: Hopelessly Fragmented or Fixable? P. 2, 4.

154 See, for example, General Assembly Resolution 2023, paras 8, 190. A/RES/78/69.

155 See, for example, ibid., paras 21, 114.

16 Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 250.

157 See, for example, General Assembly Resolution 2023, para. 362. A/RES/78/69; General Assembly Resolution 2024, para. 348.
A/RES/79/144.

158 General Assembly Resolution 2024, paras 166, 179, 180. A/RES/79/144; Draft General Assembly Resolution 2025, paras 42, 160,
174, 281, etc. A/80/L.22.

159 Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 250-251.

160 General Assembly Resolution 2023, para. 171. A/RES/78/69.
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and to DOALOS to continue its efforts to facilitate the preparation of submissions by States to
the CLCS.6!

51. In practice, more active coordination of the activities of international institutions may
encounter resistance. An example of this is the meeting convened on the initiative of the UN
Secretary-General to discuss the problems in relation to implementation of international rules
and standards by flag States, to which several specialized UN agencies were invited. At the
meeting, the IMO was critical of this format, calling for the issue to be left to the discretion of
the organizations. In particular, the IMO Secretary-General noted that “policy issues
concerning the role, responsibilities and actions of member States which derive from their
obligations as IMO member States and from their adherence to IMO Conventions and
regulations are not subjects which need additional coordination at inter-agency meetings.”*¢?

52. The UN General Assembly in its resolution also requests the Secretary-General to prepare
comprehensive and thematic reports, such as the report on Oceans and the Law of the Sea
(paras 37-41 above), the report on the upcoming Informal Consultative Process (para. 42
above),'®> and to convene certain meetings, such as Meeting of States Parties to UNCLOS
(paras 23-34 above), meeting of the Informal Consultative Process (paras 57-65 below),
meeting of the Working Group on the Regular Process (para. 48 above).¢*

53. UNGA resolutions are generally advisory in nature, which partly explains the choice of rather
general wording. It should be noted, however, that institutions that have entered into
agreements concerning the relationship between the UN and the relevant organization may
have both general obligations to cooperate with UN bodies on matters related to the
coordination of activities among international institutions,'®> as well as obligations to
consider recommendations in this area.1¢®

54. Through its resolutions, the UN General Assembly initiates the development of international
treaties in the field of the law of the sea (paras 35, 47 above). UNGA resolutions may, among
other things, reflect the opinio juris and practice of States and serve as evidence for
determining the existence and content of rules of customary international law, or contribute
to their development.’®” Given the public nature of States’ statements and votes on
resolutions, the process in the General Assembly may have a greater effect on customary
international law than the process within the Meeting of States Parties to UNCLOS (para. 33
above). Furthermore, under certain conditions, UNGA resolutions may be considered as
subsequent practice in relation to the interpretation of UNCLOS,'® or used as subsidiary

161 See, for example, General Assembly Resolution 2023, para. 369. A/RES/78/69; General Assembly Resolution 2024, para. 39.
A/RES/79/144; Draft General Assembly Resolution 2025, para. 34. A/80/L.22.

162 UNGA. Oceans and the law of the sea, Consultative Group on Flag State Implementation: Report of the Secretary-General. Annex
I1l. A/59/63. (5 March 2004). URL; Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 251-252.

163 See General Assembly Resolution 2024, paras 335, 377. A/RES/79/144.
164 |bid., paras 53, 337, 344.

165 See, for example, Agreement concerning the Relationship between the United Nations and the International Seabed Authority,
Article 3. 14 March 1997. URL

166 See, for example, Agreement between the United Nations and the International Maritime Organization and Protocol, Article IV.
12 August 1948. URL

167 |LC. Identification of Customary International Law, 2018, Conclusion 12(2), p. 107. URL

168 See, ILC. Subsequent Agreements and Subsequent Practice in Relation to the Interpretation of Treaties, 2018, Conclusion 6(2),
2018. URL; Dorr, 0., Schmalenbach, K. (2012). Vienna Convention on the Law of Treaties: A Commentary. Heidelberg: Springer Berlin.
P. 593-603.
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55.

56.

means for the determination of rules of international law.'®® For example, international
judicial bodies, including ITLOS, refer to General Assembly resolutions. As such, ITLOS referred
to the 2023 UNGA Resolution on Oceans and the Law of the Sea in its Advisory Opinion on
Climate Change and International Law.'’? Given the international authority and significance
of UNGA resolutions, they are also capable of influencing the practice of States and
international organizations.'’*

UNGA resolutions enshrine important agreed approaches to ocean governance and the law of
the sea, which explains why their key provisions are consistently repeated year after year.
However, given the difficulties States face in reaching consensus on such documents, the
resolutions lack flexibility and tend to be rather conservative. For instance, regarding the
ITLOS Advisory Opinion on Climate Change and International Law, the 2024 UNGA Resolution
merely “took note” of the opinion, without engaging in further discussion of the obligations
of States outlined therein or calling on States to take any specific actions related to such
obligations. In practice, it is more likely that ambitious proposals will be announced and fixed
at other forums, such as the UN Ocean Conference (paras 66-83 below).

Last but not least, it must be pointed out that transparent and expert preliminary discussions
are of particular importance when drafting resolutions. At the same time, it is noted that, in
practice, many discussions take place outside the main debate in the form of informal
consultations.'’? Developing States with limited resources may face difficulties in negotiating
effectively due to the length of the process. Furthermore, non-state actors actively engaged
in maritime activities but not representing state interests are excluded from the
negotiations.!’”> The Informal Consultative Process is intended to partially offset such
limitations.

169 |LC. Subsidiary means for the determination of rules of international law: Texts and titles of the draft conclusions provisionally
adopted by the Drafting Committee on first reading, Draft Conclusions 2(c), 12[11]. A/CN.4/L.1019 (26 May 2025). URL

170 Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law,
Advisory Opinion, para. 328.

71 Rothwell, D., Stephens, T. The International Law of the Sea. P. 572.

172 Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 255.

73 1bid.
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IV. UN Open-ended Informal Consultative Process on
Oceans and the Law of the Sea

57. The Informal Consultative Process was established in 1999 by a resolution of the UN General
Assembly “in order to facilitate the annual review by the General Assembly, in an effective and
constructive manner, of developments in ocean affairs.”*’* This was preceded by a decision of
the Commission on Sustainable Development, which recognized the General Assembly as “the
appropriate body to provide the coordination” on ocean issues, but also called for more time
to be devoted to discussing the UN Secretary-General’s annual report on the Oceans and the
Law of the Sea and preparing for the plenary meeting.'’>

58. The Informal Consultative Process has been meeting annually in June since 2000 and lasts an
average of five days.'7® A report is adopted based on the results of its work. The forum was
initially established for three years,'’” but its effectiveness and importance were subsequently
recognized and its work was extended.'’®

59. The Informal Consultative Process is open to all States, including those not parties to UNCLOS,
as well as to intergovernmental organizations “with competence in ocean affairs.”'’”? When
launching the Informal Consultative Process, the General Assembly emphasized the significant
contribution of the major groups identified in Agenda 21%° in promoting the sustainable
development of the oceans and seas and their resources.'®! In this regard, their representatives
are given the opportunity to contribute, “in particular through the organization of discussion
panels.”*8 Accordingly, in practice, a distinctive feature of the Informal Consultative Process
is the involvement in the discussion of independent experts who give panel presentations, as
well as non-governmental organizations with expertise in ocean affairs that are unable to

174 UNGA. Results of the review by the Commission on Sustainable Development of the sectoral theme of “Oceans and seas”™:
international coordination and cooperation, para. 2. A/RES/54/33 (18 January 2000). URL

175 Commission on Sustainable Development. Decision 7/1. Oceans and seas, para. 40. (E/1999/25, Section 1. C) (1999). URL

176 UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at
its first meeting. A/55/274 (31 July 2000). URL; United Nations Open-ended Informal Consultative Process on Oceans and the Law of
the Sea. DOALOS. URL

177 Results of the review by the Commission on Sustainable Development, para. 4. A/RES/54/33.

178 See, for example, UNGA. Oceans and the law of the sea, para. 60. A/RES/57/141 (21 February 2003). URL; UNGA. Report on the
work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at its tenth meeting, paras
23-25. A/64/131 (13 July 2009). URL

179 Results of the review by the Commission on Sustainable Development, para. 3(a). A/RES/54/33. In 2023, the General Assembly
expressed concern about the lack of resources available in the voluntary trust fund to assist developing countries in attending the
meetings of the Informal Consultative Process and urged various actors to make additional contributions to the fund, see General
Assembly resolution 2023, para. 359. A/RES/78/69; General Assembly resolution 2024, para. 346. A/RES/79/144.

180 Agenda 21 Century identifies the following major groups: women, children and youth, indigenous peoples and their communities,
non-governmental organizations, local authorities, workers and their trade unions, business and industry, scientific and
technological community, farmers, see United Nations Conference on Environment & Development. Agenda 21, Section IIl. 3-14
June 1992. URL

181 Results of the review by the Commission on Sustainable Development, Preamble. A/RES/54/33.
182 |pid., para. 3(g).
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participate in the UNGA sessions.'®® Some delegations emphasized that, prior to the
establishment of the Informal Consultative Process, “there had been no forum at the
international level for ocean-related discussions and for information exchanges between
policymakers and experts.”18

60. Each session of the Informal Consultative Process is devoted to a specific theme. The theme
is usually set by the UN General Assembly,*®> which may take into account proposals made by
delegations at the meetings of the Informal Consultative Process itself.!® The issues for
consideration cover the socio-economic and environmental dimensions of oceans, sustainable
ocean management, etc.'® Legal issues, such as the responsibility of flag States,'®® human
rights and labour rights of those employed in the fishing and maritime sectors,®® legal
instruments for environmental protection,’® and others are also discussed. Particular
attention is paid to considering oceans-related issues in the context of sustainable
development and discussing problems of concern to developing countries.'! For example, the
2004 meeting on the conservation and management of biodiversity of the seabed in areas
beyond national jurisdiction'®? initiated an international discussion and further adoption of
the BBNJ Agreement in 2023 (para. 47 above). In June 2025, the Informal Consultative
Process meeting focused on capacity-building and marine technology transfer.’** In 2026,

183 Report on the work of the Informal Consultative Process for 2009, paras 14, 62. A/64/131. With regard to the participation of
non-governmental organizations in multilateral international processes, experts note the importance of “giv[ing] a voice” to public
concerns and interests in the relevant field. At the same time, there are possible negative assessments of their participation, related
to the risk of asymmetric representation of the interests of different regions and groups. In addition, the problem of
underrepresentation of developing countries that lack sufficient funding has been noted, see Oberthir, S., Buck, M., Miiller, S.,
Pfahl, S., Tarasofsky, R. G., Werksman, J., & Palmer, A. (2002). Participation of Non-governmental Organisations in International
Environmental Governance: Legal Basis and Practical Experience. Final Report Published on behalf of the Umweltbundesamt. P. 223.
URL

184 See Report on the work of the Informal Consultative Process for 2009, para. 14. A/64/131. Overall, it was noted that the Informal
Consultative Process “provided a platform for a more integrated and interactive debate by bringing together experts, practitioners,
decision makers and representatives of civil society, industry and other stakeholders” and contributed to “deepening [their]
understanding [...] in issues affecting the oceans and seas”, see ibid., para. 58.

185 See, for example, General Assembly resolution 2023, para. 361. A/RES/78/69.

186 UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at
its twenty-third meeting, para. 85. A/78/129 (3 July 2023). URL; General Assembly Resolution 2023, para. 361. A/RES/78/69.

187 Report on the work of the Informal Consultative Process for 2009, paras 25, 50. A/64/131.

188 See, for example, UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans and the
Law of the Sea at its seventh meeting, paras 19, 85, 118(c). A/61/156 (17 July 2006). URL

189 UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at
its sixth meeting, para. 36, 106(c). A/60/99 (7 July 2005). URL

190 UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at
its thirteenth meeting, para. 14. A/67/120 (2 July 2012). URL

91 |bid., paras 19, 47, 49; Results of the review by the Commission on Sustainable Development, Preamble, para. 5. A/RES/54/33;
General Assembly Resolution 2024, para. 340. A/RES/79/144.

192 UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at
its fifth meeting. A/59/122 (1 July 2004). URL In 2007, the topic of marine genetic resources, which is also relevant to the BBNJ
Agreement, was discussed, see UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on
Oceans and the Law of the Sea at its eighth meeting. A/62/169 (30 July 2007). URL

193 UNGA. Report on the work of the Open-ended Informal Consultative Process on Oceans and the Law of the Sea at its fifth
meeting, para. 86. A/59/122 (1 July 2004). URL; Agreement on Marine Biological Diversity of Areas beyond National Jurisdiction:
History. United Nations. URL

194 UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at
its twenty-fifth meeting. (14 July 2025). URL
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marine ecosystem restoration will be discussed,’® and in 2027 — financing for the
conservation and sustainable use of the ocean.%¢

61. The meetings of the Informal Consultative Process involve consideration of the UN Secretary-
General’s report on the designated theme,'” a general exchange of views, panel presentations
and discussions. At the end, participants suggest particular issues, “where coordination and
cooperation at the intergovernmental and inter-agency levels should be enhanced,” for
consideration by the General Assembly.'%

62. The Informal Consultative Process meetings do not pursue “legal or juridical coordination
among the different legal instruments,” but may propose “elements for the consideration of
the General Assembly,” including in relation to the Resolution on Oceans and the Law of the
Sea.'® At meetings prior to 2008, participants developed a list of “agreed elements,”?® many
of which were included in General Assembly resolutions.?’* Moreover, some of the outcomes
of the Informal Consultative Process meetings were reflected in relevant national and
international measures to implement such resolutions.?’? For instance, the results of the
discussion on the conservation and management of seabed biodiversity in areas beyond
national jurisdiction during the fifth meeting of the Informal Consultative Process were
implemented in the General Assembly resolution and led to its decision to convene an open-
ended working group on this subject, as well as taking action in other relevant institutions,
such as the Convention on Biological Diversity.2%* Another example was the proposals to
address the impact of destructive fishing practices on vulnerable marine ecosystems,
considered at the sixth meeting of the Informal Consultative Process. They were also reflected
in the General Assembly resolution which, in turn, according to the first Secretary-General of
the ISA and Fiji’s representative at the UN, “influenced the decisions taken through many of
the regional fisheries organizations and arrangements responsible for conservation and
management of fisheries.”204

195 General Assembly Resolution 2023, para. 361. A/RES/78/69.
19 Draft General Assembly Resolution 2025, para. 335. A/80/L.22.

197 See, for example, UNGA. Oceans and the law of the sea: Report of the Secretary-General. A/80/70 (11 March 2025). URL; United
Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea, Twenty-fifth Meeting, 16 to 20 June 2025.
Agenda Item 6: Composite Streamlined List of Issues that Could Benefit from Attention in the Future Work of the General Assembly
on Oceans and the Law of the Sea, Prepared by Co-Chairs. URL

198 Results of the review by the Commission on Sustainable Development, paras 2, 3(d). A/RES/54/33; URL; Report on the work of
the Informal Consultative Process for 2000. A/55/274. URL

199 Results of the review by the Commission on Sustainable Development, para. 3(d)(h). A/RES/54/33.

200 Report on the work of the Informal Consultative Process for 2006, A/61/156; Report on the work of the Informal Consultative
Process for 2007. A/62/169; UNGA. Report on the work of the United Nations Open-ended Informal Consultative Process on Oceans
and the Law of the Sea at its ninth meeting. A/63/174 (25 July 2008). URL

201 Report on the work of the Informal Consultative Process for 2009, para. 24. A/64/131.

202 For example, measures were adopted in relation to fisheries, protection and conservation of the marine environment, biological
diversity and vulnerable marine ecosystems, sustainable exploitation of marine resources, maritime safety, integrated management
of ocean resources, etc., see ibid., para. 29.

203 Implementation of the Outcomes of the Consultative Process, including a Review of its Achievements and Shortcomings: Statement by
Ambassador Satya N. Nandan (Panelist). United Nations Informal Consultative Process on Oceans and the Law of the Sea. 17 June
2009. URL; Report on the Work of the Informal Consultative Process for 2004. A/59/122; General Assembly Resolution 2004.
A/RES/59/24.

204 Implementation of the Outcomes of the Consultative Process, including a Review of its Achievements and Shortcomings: Statement of
Ambassador Satya N. Nandan (Panelist); Report on the work of the Informal Consultative Process for 2005. A/60/99; UNGA. Oceans
and the law of the sea. A/RES/60/30 (8 March 2006). URL
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63. However, the development of “agreed elements” prior to 2008 did not allow sufficient time
for participants to exchange opinions and raise awareness on the topics of focus, which
reduced the effectiveness of the process.? In addition, this practice was criticized because
the Informal Consultative Process was not intended to be a decision-making body imposing
any obligations on States.?% As a result, participants began to focus on exchanging views,
information and experiences and drawing the attention of the UN General Assembly to the
most critical issues.

64. The Informal Consultative Process provides a “unique forum for comprehensive discussions
on issues related to oceans and the law of the sea,” as well as for “the exchange of opinions
among multiple stakeholders and coordination among competent agencies.”?®” Delegations
note its openness and inclusiveness.?®® The UN General Assembly “welcomes the work” of the
Informal Consultative Process, noting that it “effectively draw[s] attention to key issues and
current trends.”?® The chosen format allows expert assessments to be taken into account
when determining ocean policy and increases the transparency of the process.?’® Moreover,
preliminary discussions save the time on consultations during General Assembly sessions and
allow participants to determine the limits of possible consensus in advance.?!! Thus, the
Informal Consultative Process, referred to at one of the Meetings of States Parties to UNCLOS
as the UNGA’s “facilitator”,?'? plays an important role in providing information for its annual
Resolution on Oceans and the Law of the Sea.?*

65. Nevertheless, a significant limitation of the Informal Consultative Process is the narrow range
of issues that can be discussed at each of its annual meetings.?'* Many of the issues reflected
in the comprehensive UNGA Resolution on Oceans and the Law of the Sea are not covered by
multilateral expert discussions held during the Informal Consultative Process. Although it is
noted that, in theory, its meetings could encompass negotiations on all issues covered by the
resolution, in practice this would duplicate the work of the General Assembly, and it is unlikely
that States would agree to weaken their control over the process.?> Consideration of a wide
range of issues by various stakeholders, including non-state actors, is possible within the
framework of the UN Ocean Conference (paras 66-83 below).

205 Report on the work of the Informal Consultative Process for 2009, paras 64, 69. A/64/131.
206 |bid., para. 67.

207 General Assembly Resolution 2023, para. 353. A/RES/78/69; General Assembly Resolution 2024, para. 340. A/RES/79/144; Draft
General Assembly Resolution 2025, para. 328. A/80/L.22; see also UNGA. Report of the United Nations Open-ended Informal
Consultative Process on Oceans and the Law of the Sea on its seventeenth meeting, para. 84. A/71/204 (25 July 2016). URL

208 Report on the work of the Informal Consultative Process for 2024, para. 6. A/79/207.

209 General Assembly resolution 2023, para. 354. A/RES/78/69; General Assembly Resolution 2024, para. 341. A/RES/79/144; Draft
General Assembly Resolution 2025, para. 329. A/80/L.22.

210 Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 255.

211 Report on the work of the Informal Consultative Process for 2009, para. 24. A/64/131.

212 SPLOS. Report of the twentieth Meeting of States Parties, para. 112. SPLOS/218 (13 July 2010). URL

213 General Assembly Resolution 2024, Preamble. A/RES/79/144; Rothwell, D., Stephens, T. The International Law of the Sea. P. 572.

214 During its work, the Informal Consultative Process has considered 30 themes, see Agenda Item 6: Composite Streamlined List of
Issues. P. 5-7.

215 Harrison, J. Making the Law of the Sea: A Study in the Development of International Law. P. 257.
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V.

66.

67.

68.

UN Ocean Conference

Despite the advantages of traditional state-oriented regulation of various international
processes, a holistic and integrated approach is important to ensure sustainable development.
Its necessity was reflected in the declaration “The future we want”, adopted as a result of the
UN Conference on Sustainable Development in 2012.2%¢ In this declaration, States called for
the formulation of a set of global sustainable development goals focused on practical
action.?!” Although, in the context of the seas and oceans, States confirmed that UNCLOS
“provides the legal framework for the conservation and sustainable use of oceans and their
resources,” they also highlighted the limitations of existing regulation in addressing issues,
such as ocean acidification, coastal erosion, and ocean fertilization.?!® The result of three years
of negotiations was the adoption in 2015 by the UNGA of the 2030 Agenda for Sustainable
Development,?'® which contains 17 universal and interrelated sustainable development goals.
Representatives of civil society and the private sector were actively engaged in their
formulation.?2°

The recognition of the fundamental importance of issues related to the seas and oceans and
their complex nature is reflected, in particular, in SDG 14. It aims to conserve and sustainably
use the oceans, seas and marine resources for sustainable development. SDG 14 sets specific
targets regarding marine pollution, marine and coastal ecosystems, ocean acidification, fish
stocks, marine and coastal areas, Small Island Developing States (SIDS), marine technology
and research, implementation of UNCLOS, etc.??! Thus, SDG 14 is the only globally agreed
roadmap for the conservation of the seas and oceans, their resources, and their sustainable
management.???

Since such a roadmap requires an implementation mechanism, it was understood that it was
necessary to create an appropriate forum that would broadly address issues of sustainable
ocean management in their interconnectedness. Accordingly, the UN General Assembly
decided to convene UN Conference to Support the Implementation of SDG 14 in 2017 in New

216 UNGA. The future we want, para. 40. A/RES/66/288 (11 September 2012). URL

217 |bid., paras 246-247.

218 |pid., paras 158, 165-167; Telesetsky, A. (2022). The Sustainable Development Goals and Informal Lawmaking Processes. In Klein, N.
Unconventional lawmaking in the law of the sea. Oxford University Press. P. 273.

219 Adopted by 193 UN Member States, reflecting virtually universal participation, see UNGA. Transforming our world: the 2030
Agenda for Sustainable Development. A/RES/70/1 (21 October 2015). URL

220 Telesetsky, A. The Sustainable Development Goals and Informal Lawmaking Processes. P. 272-273.

221 |bid.

222 Thomson, P. (2017). The Ocean Conference: A Game-Changer. UN Chronicle. URL SDG 14 refers to the integrated conservation and
sustainable use of the oceans and seas and their various resources, rather than focusing solely on biodiversity, for example, as
provided for and agreed upon under the Kunming-Montreal Global Biodiversity Framework, see UNEP. Kunming-Montreal Global
Biodiversity Framework. CBD/COP/DEC/15/4 (19 December 2022). URL
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69.

70.

71.

72.

York.223 Later, in 2022 in Lisbon?2* and in 2025 in Nice,??5 the Second and the Third UN Ocean
Conferences were held.

The UN Ocean Conference aims to bring together various stakeholders to jointly assess the
challenges and opportunities in achieving SDG 14, to strengthen cooperation and
coordination, to prevent unnecessary duplication of activities, and to form successful
partnerships. The Conference brings together States, whose representatives subsequently
adopt an intergovernmental declaration, as well as organizations of the UN system (various
UN programmes, funds, and specialized agencies), intergovernmental and non-governmental
organizations, international financial institutions, civil society, academic institutions, the
private sector, indigenous peoples, etc.??¢ Such broad participation allows for a multifaceted
perspective on oceans issues, taking into account the interests of various actors and
coordinating their interaction, which is necessary to strengthen “efficiency and effectiveness
in support of Goal 14.”??7 Multilateral exchange of experience and knowledge contributes to
the formation of a common vision of the challenges in the field of effective and sustainable
ocean management and the development of coordinated policies to overcome them.

Following each conference:

e an intergovernmental declaration was adopted, which the participants recommended for
the endorsement by the UN General Assembly;

e areport was compiled on the outcomes of partnership dialogues aimed at strengthening
cooperation, expanding existing successful partnerships, and stimulating the creation of
new ones; and

e a list of voluntary commitments to implement SDG 14228 was created.

The UN Ocean Conferences are also designed to raise international awareness of ocean-
related issues and the need to take effective measures to implement SDG 14.2%°

The first UN Ocean Conference in New York was held with the support of the governments of
Fiji and Sweden and brought together about 4,000 participants, including official delegations

223 UNGA. United Nations Conference to Support the Implementation of Sustainable Development Goal 14: Conserve and sustainably

use the oceans, seas and marine resources for sustainable development, para. 1. A/RES/70/226 (12 February 2016). URL; UNGA.
Modalities for the United Nations Conference to Support the Implementation of Sustainable Development Goal 14: Conserve and
sustainably use the oceans, seas and marine resources for sustainable development. A/RES/70/303 (23 September 2016). URL

224 UNGA. 2020 United Nations Conference to Support the Implementation of Sustainable Development Goal 14: Conserve and
sustainably use the oceans, seas and marine resources for sustainable development, para. 1. A/RES/73/292 (14 May 2019). URL;
UNGA. 2022 United Nations Conference to Support the Implementation of Sustainable Development Goal 14: Conserve and
sustainably use the oceans, seas and marine resources for sustainable development. 75/578. (9 September 2021). URL

225 UNGA. 2025 United Nations Conference to Support the Implementation of Sustainable Development Goal 14: Conserve and
sustainably use the oceans, seas and marine resources for sustainable development, para. 1. A/RES/77/242 (10 January 2023). URL;
UNGA. 2025 United Nations Conference to Support the Implementation of Sustainable Development Goal 14: Conserve and
sustainably use the oceans, seas and marine resources for sustainable development, para. 1. A/RES/78/128 (21 December 2023).
URL

226 See, for example, 2025 UN Ocean Conference, para. 4(d). A/RES/78/128.

227 |bid., para. 4(h).

228 Modalities for the UN Ocean Conference, paras 11, 16. A/RES/70/303.

229 See, for example, Report of the 2017 UN Ocean Conference, para. 47. A/CONF.230/14.
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from 178 States and the EU.2%° Researchers note that the Conference was a “game-changer”?*!
in defining coordinated and effective policies for sustainable ocean development at the
international level. During the Conference, seven partnership dialogues were held to develop
recommendations on such aspects of SDGs as marine pollution; ocean acidification; protection
of marine and coastal ecosystems; sustainable fisheries; enhancing economic benefits of SIDS
and least developed countries from their ocean location; access of small-scale fisheries to
marine resources and markets; scientific knowledge and transfer of marine technology.?? In
addition, 1,380 voluntary commitments were registered by Conference participants (States,
international organizations, financial and academic institutions, etc.2*3).

73. The declaration adopted at the end of the Conference, “Our ocean, our future: call for action,”
reflected the agreed political commitment of States to protect oceans, noting separately the
“integrated and indivisible character” of all SDGs.?** States called on stakeholders to take the
following measures to effectively implement SDG 14: apply an integrated approach;
strengthen cooperation and coordination among institutions at all levels; expand multilateral
partnerships; intensify efforts to mobilize the necessary resources; and promote science-based
decision-making.?** The declaration clarified the interpretation of SDG 14 targets, identifying
mechanisms for their implementation, such as precautionary and ecosystem approaches and
area-based management tools.?*® The importance of the declaration was subsequently
confirmed by the UN General Assembly.?*” To intensify concerted efforts to implement the
decisions of the Conference, UN Secretary-General Antonio Guterres appointed Fijian
Ambassador Peter Thomson as his Special Envoy for the Ocean in 2017, and he continues to
serve in this capacity to this day.?*®

74. The second UN Ocean Conference was held in Lisbon with the support of the governments of
Portugal and Kenya, bringing together more than 6,000 participants, including official
delegations from 115 States and the EU.?*° It was preceded by the onset of the COVID-19
pandemic, which demonstrated the need for significant structural changes and the

230 UN. Report of the United Nations Conference to Support the Implementation of Sustainable Development Goal 14: Conserve and
sustainably use the oceans, seas and marine resources for sustainable development, para. 2. A/CONF.230/14 (5-9 June 2017). URL;
UNGA. List of Delegations to the United Nations Conference to Support the Implementation of Sustainable Development Goal 14:
Conserve and sustainably use the oceans. A/CONF.230/INF/2 (2 August 2017). URL; Summary Report, 5-9 June 2017: 2025 The
Ocean Conference. ISD Earth Negotiations Bulletin. URL

1 Tereza, A. (2022). UN Ocean Conference. I0C-UNESCO. URL; Thomson, P. (2017). The Ocean Conference: A Game-Changer. UN
Chronicle. URL; Our oceans, our future: partnering for the implementation of Sustainable Development Goal 14. United Nations. URL

232 Report of the 2017 UN Ocean Conference, paras 76-218. A/CONF.230/14.

33 For example, voluntary commitments by: Tonga - on marine protected areas in 30% of its waters; ILO - on ensuring decent
working conditions for seafarers; the Royal Belgian Institute of Natural Sciences - on developing a marine modelling tool for the Ha
Long Bay ecosystem in Vietnam; the European Investment Bank on strengthening resilience of marine and coastal ecosystems by
reducing marine pollution, see Report of the 2017 UN Ocean Conference, Annex Il. P. 59, 60, 124. A/CONF.230/14.

234 Report of the 2017 UN Ocean Conference, Chapter |, Resolution 1, Annex, paras 5, 6. A/CONF.230/14.
25 |bid., para. 13.

36 |bid.; Scott, K. (2022). Unconventional Law-making in the Law of the Sea and Area-based Conservation Measures. In Klein, N.
Unconventional lawmaking in the law of the sea. Oxford University Press. P. 324.

27 UNGA. Oceans and the law of the sea, Preamble. A/RES/72/73 (4 January 2018). URL; UNGA. Our ocean our future: call for action.
A/RES/71/312 (14 July 2017). URL

238 Mr. Peter Thomson of Fiji - Special Envoy for the Ocean. United Nations Secretary-General. 12 September 2017. URL

239 United Nations. List of Delegations to the 2022 United Nations Conference to Support the Implementation of Sustainable
Development Goal 14: Conserve and sustainably use the oceans, seas and marine resources for sustainable development.
A/CONF.230/2022/INF/2* (3 August 2022). URL; UN Ocean Conference ends with call for greater global commitment to address dire
state of the ocean. UN News. 1 July 2022. URL
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75.

76.

implementation of science-based innovative solutions in line with SDGs.?*° The Conference
resulted in eight partnership dialogues, including on the relationship between SDG 14 and
other sustainable development goals; increasing scientific knowledge; promoting sustainable
ocean-based economies; addressing ocean pollution and acidification; protecting and
restoring marine ecosystems; making fisheries sustainable, etc.?! In addition, Conference
participants registered 694 voluntary commitments.?*? Compared to the First Conference,
there was a significant increase in the number of voluntary financial commitments, which
exceeded €4.3 billion.?*

The States adopted the declaration “Our ocean, our future, our responsibility,” which was
subsequently endorsed by the UN General Assembly.?* Recognizing the “collective failure” to
achieve a number of SDG targets in relation to ocean sustainability in a timely manner and
being “deeply alarmed by the global emergency facing the ocean”, State representatives noted
the need for more ambitious and coordinated action at all levels, as well as the
implementation of voluntary commitments.?*> They highlighted that cooperation in science,
technology and innovation, science-based decision-making, and precautionary and
ecosystem-based approaches are particularly important for achieving SDG 14.2*¢ Among the
key measures required, they noted the use of indigenous knowledge; support for developing
States in accessing technology; the establishment of effective partnerships; financing the
transition to sustainable economy; the decarbonization of international shipping; and
others.?#’

In June 2025, Nice hosted the third UN Ocean Conference, supported by the governments of
France and Costa Rica, with the main theme being “Accelerating action and mobilizing all
actors to conserve and sustainably use the ocean.” The Conference was attended by more than
15,000 participants, including official delegations from 129 States and the EU.?*® The Nice
Ocean Action Plan was adopted, including the political declaration “Our ocean, our future:
united for urgent action,” which was subsequently endorsed by the UNGA,%* and more than

240 UN Ocean Conference, Lisbon, Portugal. United Nations. URL

241 UN. Report of the 2022 United Nations Conference to Support the Implementation of Sustainable Development Goal 14:
Conserve and sustainably use the oceans, seas and marine resources for sustainable development, paras 73-266.
A/CONF.230/2022/14 (27 June-1 July 2022). URL

242 For example, Australia’s voluntary commitments to invest $16 million to support the Pacific regional marine litter action plan
and AUD 1.2 billion to restore the Great Barrier Reef; The Development Bank of Latin America - to allocate $1.2 billion to projects
to benefit the ocean; FAO - to increase economic benefits to SIDS through the Blue Growth initiative; Suganthi Devadason Marine
Research Institute - on assessment of microplastic in coral reef ecosystem of the Indian Gulf of Mannar, See ibid., para. 101,
Annex Il, pp. 73, 80, 108, 109, 112.

243 Calculation is based on the Conference Report.

244 UNGA. Our Ocean, Our Future, Our Responsibility. A/RES/76/296 (25 July 2022). URL

245 Report of the 2022 UN Ocean Conference, Chapter 1, Resolution 1, paras 1, 4, 15. A/CONF.230/2022/14.
246 |bid., Chapter 1, Resolution 1, para. 13.

247 |bid., Chapter 1, Resolution 1, para. 14.

248 United Nations. List of Delegations to the 2025 United Nations Conference to Support the Implementation of Sustainable
Development Goal 14: Conserve and sustainably use the oceans, seas and marine resources for sustainable development.
A/CONF.230/2025/INF/2 (6 August 2025). URL; UNOC3 Sparked Momentum for Ocean Protection, But Cautious Optimism Key.
Ocean & Climate Platform. 16 June 2025. URL

249 UNGA. Our ocean, our future: united for urgent action, para. 1. A/RES/79/314 (2 July 2025). URL
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690 voluntary commitments were made by the participants of the Conference.?° In the
declaration, States reaffirmed their “strong commitment to conserve and sustainably use” the
ocean and its resources.”! They also identified key measures to conserve the ocean and its
ecosystems, promote a sustainable ocean-based economy, and accelerate action to achieve
SDG 14 at the global level.

77. In particular, States expressed their determination to ensure the protection of 30% of the
ocean and land in accordance with the Kunming-Montreal Global Biodiversity Framework.2>2
A number of countries announced the creation of more than 20 marine protected areas.?** The
most ambitious announcement came from French Polynesia, which pledged to create the
world’s largest marine protected area, covering its entire exclusive economic zone.?*
Initiatives, such as High Ambition Coalition for a Quiet Ocean,?>> Ocean Tourism Pact,?*¢ and
One Ocean Finance Facility,?*” were launched. Financial commitments to protect the marine
environment exceeded €23 billion,?>® demonstrating progress in addressing the underfunding
of SDG 14, which receives less than 1% of the total funding allocated to achieve SDGs.?*®

78. The Conference was particularly successful in promoting the “early entry into force”?¢ of the
BBNJ Agreement: during the Conference and related events,?¢* more than 20 new ratifications
were announced.?®? Furthermore, given the difficulties in reaching a compromise on the
development of an international treaty to combat plastic pollution and ahead of the meeting
of the relevant Intergovernmental Negotiating Committee, 95 States signed the “Nice wake
up call”, advocating for the adoption of an ambitious and effective treaty in this area.?%

250 For example, voluntary commitments by New Zealand to allocate $52 million to strengthen ocean governance; the European
Commission - to invest €1 billion to support ocean conservation, science and sustainable fisheries; the European Investment Bank
- to allocate €15 billion over the next three years to protect EU water resources, see UN Ocean Summit in Nice Closes with Wave of
Commitments. UN. 13 June 2025. URL; Summary Report, 9-13 June 2025: 2025 UN Ocean Conference. 1ISD Earth Negotiations
Bulletin. URL; List of Published Voluntary Commitments geared towards the implementation of SDG 14 since 1 July 2022 in the
scope of UNOC 2025. URL

251 Qur ocean, our future: united for urgent action, para. 1. A/RES/79/314.

52 |bid., para. 10; see Kunming-Montreal Global Biodiversity Framework; International and Comparative Law Research Center. The
Kunming-Montreal Global Biodiversity Framework. 31 January 2023. URL

253 For example, in the waters of Samoa, Colombia, Tanzania, and Sao Tomé and Principe, see UNOC3: Key Outcomes and Resources
for Business. Business for Nature. 25 June 2025. URL

24 UN Ocean Summit in Nice Closes with Wave of Commitments. UN. 13 June 2025. URL

255 High Ambition Coalition for a Quiet Ocean. URL

256 Ocean Tourism Pact Launch at the Blue Economy and Finance Forum in Monaco. Blue Tourism. 7 June 2025. URL

27 Call for Engagement to Co-Design the One Ocean Finance Facility Launch toward UNOC4. UNCDF. 8 June 2025. URL

258 UNOC3 Accelerates Ocean Action by Mobilizing Financial Commitments. ISD. 18 June 2025. URL

259 UNOC3 Sparked Momentum for Ocean Protection, but Cautious Optimism Key. Ocean & Climate Platform. 16 June 2025. URL
260 Qur ocean, our future: united for urgent action, para. 26. A/RES/79/314.

261 UN aims to transform urgency into action at Nice Ocean Conference. UN (27 May 2025). URL

262 As of the time of preparation of this review, the BBN)J Agreement has been signed by 145 parties and ratified by 88 (it entered
into force on January 17, 2026), see Agreement under the United Nations Convention on the Law of the Sea on the Conservation and
Sustainable Use of Marine Biological Diversity of Areas beyond National Jurisdiction, Status. UNTS. URL

263 The Nice wake-up call for an ambitious plastics treaty. Ministéres Aménagement du territoire Transition écologique. 10 June

2025. URL. However, the second part of the fifth session of the Intergovernmental Negotiating Committee was not successful. The
final text of the treaty was not agreed upon, and a further work plan was not determined, see International and Comparative Law
Research Center. Negotiations Through the expert’s perspective: Further Development of the Instrument to Combat Plastic Pollution.

19 August 2025. URL
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80.

81.

At the same time, the Nice Ocean Action Plan did not include a moratorium on seabed mining
in the Area pending a proper risk assessment. This drew criticism from a coalition of States
advocating either a complete ban on such mining or a temporary moratorium,?** as well as
from numerous environmental, academic and civil society organizations and institutions.26®
Delegates also emphasized the quality of marine protected areas, noting that, in their view,
some of them still allow overfishing or bottom trawling.?¢® Although considerable attention
was devoted to the issue of sea level rise, SIDS advocated for stronger language on loss and
damage resulting from climate change.?®” The lack of information on the implementation of
the commitments made during the first two Conferences was also viewed negatively by some
experts, as it was noted that transparent monitoring mechanisms are necessary for their
implementation.26®

Nevertheless, participants in the third UN Ocean Conference generally viewed its outcomes
positively.?%® Special Envoy for the Ocean Peter Thomson noted that the Conference in Nice
was a turning point.?’° “The real test is not what we said here in Nice — but what we do next”
— emphasized the Conference Secretary-General Li Junhua.?’! The fourth UN Ocean
Conference will be organized by Chile and South Korea in 2028.272

The intergovernmental declarations adopted by the Conference demonstrate “the collective
determination to act decisively and urgently to improve the health, productivity, sustainable
use and resilience of the ocean and its ecosystem.”?’3 Similar to UN General Assembly
resolutions, public statements by States and intergovernmental declarations of the UN Ocean
Conference may, in principle, reflect the opinio juris and State practice, subsequent practice in
relation to the interpretation of UNCLOS, and be used as subsidiary means for the
determination of rules of international law. Thus, in its Advisory Opinion on Climate Change
and International Law, ITLOS referred not only to the UN General Assembly Resolution on
Oceans and the Law of the Sea (para. 54 above), but also to the declaration “Our ocean, our

264 At the time of the preparation of the present review, the coalition consists of 40 States, including many European States, a
number of SIDS (mainly in the Pacific), a number of Latin American and Caribbean States, as well as the United Kingdom, Canada
and New Zealand, see Momentum for a Moratorium. Deep sea conservation coalition. URL. Seventy companies have also supported
the moratorium, see A Global Moratorium. Stop Deep Sea Mining. URL

265 Schréder, P. (10 June 2025). The UN Ocean Conference is a Critical Opportunity to Protect the Ocean from Deep-sea Mining. Chatham
House. URL

266 Summary Report, 9-13 June 2025: 2025 UN Ocean Conference. 1I1SD Earth Negotiations Bulletin. URL. For example, plans to ban
bottom trawling in 41 marine protected areas were announced by the United Kingdom, see UK Government Claims “Bottom
Trawling Ban” Will Benefit All. Blue Marine Foundation. 9 June 2025. URL

267 UN Ocean Summit in Nice Closes with Wave of Commitments. UN. 13 June 2025. URL Although there is no internationally agreed
definition of “loss and damage”, this category may be understood as “the negative impacts of climate change that occur despite, or
in the absence of, mitigation and adaptation”, see Loss and Damage: A Moral Imperative to Act. United Nations Climate Action. URL

268 UNOC3 Sparked Momentum for Ocean Protection, but Cautious Optimism Key. Ocean & Climate Platform. 16 June 2025. URL

269 Summary Report, 9-13 June 2025: 2025 UN Ocean Conference. 1I1SD Earth Negotiations Bulletin. URL

270 UN Ocean Summit in Nice Closes with Wave of Commitments. UN. 13 June 2025. URL

71 bid.

272 Closing Press Release. UN Ocean Conference Delivers Unified Call to Action and Strong Commitments. United Nations. 13 June
2025. URL. Although at the time of this review preparation there is no precise information about the venue for the fourth UN Ocean
Conference, South Korea has made an official statement of its intention to host it, see Official Expression of Intention to Host the
Fourth UN Ocean Conference. Tridge. 23 June 2025. URL

73 Draft General Assembly Resolution 2025, Preamble. A/80/L.22.
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future, our responsibility,” adopted at the second UN Ocean Conference and endorsed by the
UNGA. .74

82. The close interconnection between SDG 14 and other sustainable development goals?”> has
shaped a broad mandate of the UN Ocean Conference, which covers a wide range of issues in
this area in their interaction. Although the Conference is not a treaty body and does not serve
as a platform for drafting legally binding decisions, it provides important political momentum
for the development of sustainable multilateral ocean governance. The UN Ocean Conference
brings together various state and non-state actors, and places considerable emphasis on the
involvement of local communities. It also provides a forum for proclaiming ambitious goals in
the field of ocean governance, for participants to make corresponding commitments, and for
expanding coordination and cooperation among various stakeholders. The number of
Conference participants and the scope of the issues discussed there are gradually increasing.

83. Such a comprehensive format could be particularly relevant, as the UN Ocean Conference lays
the foundation for strengthening multilateral coordination and enhancing coherence in the
field of sustainable ocean governance at the global level. Perhaps, to avoid duplication of
efforts, while also convening more regularly and establishing a mechanism for reporting on
the implementation of outcomes, the UN Ocean Conference could become a “middle ground”
between an informal political forum and a permanent body in the relevant field.

274 Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change and International Law,
Advisory Opinion, para. 47.

275 Report of the 2022 UN Ocean Conference, Chapter 1, Resolution 1, para. 3. A/CONF.230/2022/14.
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Annex. Comparative Table of Key Multilateral Processes on Ocean Governance

States Parties to
the UN
Convention on
the Law of the
Sea

and the EU)

the Meeting of States Parties is
responsible under the Convention:
election of members of the CLCS and
ITLOS, administrative issues of these
bodies and budgetary issues of the
ITLOS

e Information forum

Process Legal basis Participants Mandate Results / Forms of
Decisions
Meeting of UNCLOS, Article 319(2)(e) Parties to UNCLOS (171 States | e Consideration of matters for which Report on the work

(most frequently),
decisions

Law of the Sea

representatives of non-
governmental organizations
and independent experts also
participate in the discussions

developments in ocean affairs
through the annual consideration of
a specific theme, with a focus on
addressing ocean issues in the
context of sustainable development

UN General UNGA Resolution 49/28 UN Member States (193 States) | ¢ Annual review and assessment of the | UN General Assembly
Assembly (1994), Preamble UNCLOS implementation and other Resolution on Oceans
events relating to oceans and the and the Law of the
law of the sea issues Sea
e Promoting the coordination of policy
and rule-making activities in the
field of oceans and the law of the
sea
Informal UNGA Resolution 54/33 States; intergovernmental e Facilitating the annual review by the | Report on the work
Consultative (2000), para. 2; annual UNGA organizations with competence General Assembly, in an effective
Process Resolutions on Oceans and the | in ocean affairs; and constructive manner, of
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Drawing the attention of the UN
General Assembly to the most critical
issues

Exchange of views, information and
experience, coordination of activities
and cooperation among States and
competent institutions

UN Ocean
Conference

UNGA Resolutions 70/226 and
70/303 (2016) - First
Conference; 73/292 (2019) and
75/578 (2021) - Second
Conference; 77/242 and
78/128 (2023) - Third
Conference

States (adopt an
intergovernmental
declaration), organizations
within the UN system,
intergovernmental and non-
governmental organizations,
international financial
institutions, civil society,
academic institutions, the
private sector, indigenous
peoples, etc.

Contributing to the implementation
of SDG 14

Raising international awareness of
ocean issues

Defining coordinated and effective
policies for sustainable ocean
development at the international
level

Intergovernmental
declaration
recommended by
participants for
the UNGA
endorsement
Report on the
outcomes of
partnership
dialogues

List of voluntary
commitments to
implement SDG
14
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