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Abstract: Mediation is a modern dispute resolution mechanism based on identifying a solution acceptable
to the participants through the development of dialogue between them with the involvement of a neutral
intermediary. As international experience demonstrates, mediation becomes more effective when it ceases
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to be merely declaratory and is organically integrated into judicial practice. Effective mediation is a
practical tool that helps reduce the burden on courts, saves time and costs and, most importantly, in most
cases preserves relations between the parties by eliminating the source of confrontation and tension.

This research paper analyses international experience in regulating the participation of mediators in court
proceedings. Based on an examination of practices in Germany, France, Italy, Singapore, the United States
(Florida), England and Wales, Brazil, Kyrgyzstan, and Kazakhstan, the research identifies key common
principles — voluntariness, confidentiality and neutrality — as well as effective elements of mediation
systems. These include detailed qualification and ethical standards, specialised training and a requirement
of a high level of professionalism among mediators, procedural incentives, including economic incentives,
for the parties, sanctions for unjustified refusal to engage in mediation, measures to raise parties’ awareness
of the mediation procedure, and simplified mechanisms for the enforcement of mediated settlement
agreements.

With a view to supporting the implementation of the action plan for achieving the key performance
indicators of the national model of target business conditions until 2030 in the area of dispute resolution,
the research proposes specific recommendations for improving Russian legislation. These include
introducing uniform standards for mediators’ activities, establishing procedural incentives and sanctions
for unjustified refusal to engage in mediation, integrating mediation with the judicial system, and
simplifying the enforcement of mediated settlement agreements.
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BeepeHune

UccnenoBaHvne npoBefeHO B LENsiXx COOEMCTBMS BbIMOJSIHEHUIO MaHA MEPONpUATUI («AOPOXKHOWM
KapTbl») NO AOCTWXXEHUIO KKOYEBbIX NokasaTenen 3hGeKTMBHOCTU peannsaummn HauMoHanbHOM MOAENU
uenesbix ycnosui BeaeHuss 6BusHeca po 2030 roga no HampaeneHuio «PaspelleHne CnopoB»,
yTBEPXKAEHHOrO pacnopshkeHunem [lpaBuTenbctBa Poccuiickon ®epepaumm ot 29 Hosbps 2025 r.
N2 3523-p.

B xope nccneposaHug nposeféH aHanu3 3aKOHOAATENbCTBA U NPAKTUKM NPUMEHEHUS Meanauun B psae
3apybexHbix npasonopsakos (fepmanusg, ®paHums, Utanusa, CuHranyp, CLLIA (Ha npumepe wraTta
®nopupa), AHrnma n Yanec, bpasunug, Keiproizctan, Kaszaxcra), a Takxke Ha HaAHaLMOHANbHOM YPOBHE
(EBponeiickuit cotos).

@DoKyc uccnenoBaHWs HampaseH Ha NPaBOBOM CTaTyc MeamMaTtopa (ero npasa, 0693aHHOCTH, rapaHTUm
M OTBETCTBEHHOCTb), OAHAKO B paMKax aHanu3a Takxe 6biin 3aTPOHYTbl CMEXHble BOMPOCHI, BK/OYas
MPUHLMMNBI  MpOLEAypbl, KOTOpble 00YCNaBAMBAKOT COOTHOWEHME Meauauum ¢ CyLebHbIM
pa3bupaTenbCcTBOM M WMHbIMM  afbTEPHATMBHbLIMKM  CNOCOOAMM  paspelleHnst CMOpOB, MEXaHU3Mbl
MCMONHEHWUS MEAMATMBHbBIX CONALLEHMIA, MOCKObKY BCE 3TW 06/1aCTV 3HAHUIA HEPA3PbIBHO CBSA3aHbI C
¢urypoii u posbto Meguatopa.

Bonpocbl MefMaumMu C y4yacTMEM TrOCYLapCTBEHHbIX OpPraHoOB B CMAY WX Creuuduku B npegmet
HACTOSAILLErO UCCNEA0BAHUS HE BXOAST U 3aC/Ty)KMBAKOT OTAE/bHOMO U3YYEHHUS.

B pesynbrate uccnepoBaHus 0TO6GpaHbl Hauayylme 3apybexHble MNPaKTUKM M3 MCCNefoBaHHbIX
IOPUCAMKLMIA, KOTOpble MOryT 6biTb  WMCMOMb30BaHbl A8 COBEPLUEHCTBOBAHWA  POCCUIACKOrO
3aKOHOZATEe/bCTBA O MeAMaLmm.




Pesrome

Obuwue yepmol, xapakmepHele 0719 8CeX UCCAEO08AHHbIX HOPUCOUKUUL

1. HecMoTps Ha pa3nnuuns B NpaBoOBbIX CUCTEMAX U MOLXOAAX K PETYINPOBAHMIO, aHANU3 NMO3BONI
BbISIBUTb  psAA  (GYHAAMEHTANbHbIX MNPUHLUMIOB U UHCTUTYLMOHANbHBIX  XapaKTepUCTUK,
ABNSOWMXCA 06LWMMU AN BCEX PACCMOTPEHHbIX HOPUCAMKLMIA.

2. Bo Bcex topucaukumax meamaums OCHOBAHA Ha Tpuage MpUHLMMOB: A06POBOSbHOCTU
(noHMmaemor kak csoboda Ans CTOPOH BCTYM/JEHUS B MpOUEAypy M BbiIXOAa M3 Heé),
KOHPUMASHUMANBHOCTH (Npeanonaratolwen 3anpet Ans BCEX YYACTHWKOB Meaunauuu  Ha
pasrnaweHue MHhopMaLun, NONyYEHHOW B XOA4e NeperoBopoB, C PeAKUMU UCKITIOUYEHUAMM) U
HeMUTPaNbHOCTH/6eCcnpUCTPACTHOCTM MegMaTopa MO  OTHOWEHWMI0 K CTOpPOHaM. [laHHble
NPUHUMMBI 3aKpeneHbl TMH0 Ha 3akoHoaaTenbHOM ypoBHe (Poccus (n. 23), FTepmanus (n. 499),
@®paHuusg (nn. 643-646), bpasunus (n. 762), KeipreidctaH (n. 137), Kasaxcrax (n. 190)), nmbo B
npodeccMoHanbHbIX KOAEKCAX M NPOLecCcyanbHbiX HopMax (AHrams u Yanbc (n. 831), CuHranyp
(n. 315), ®nopuaa (n. 885)).

3. Bo Bcex aHanusupyeMbix npaBonopsifikax meguaTop - 6yAb OH YaCTHOMPAKTUKYHOLLMM
npoeccMoHanoM, 4YneHoM OOLLeCTBEHHOM WMAM YaCTHOM OpraHU3auuMu WMAM HAOENEHHbLIM
CTaTyCOM MeauMaTopa CyAbEN — onpenensercs Kak He3aBUCUMbIA U HEUTPanbHbI NOCPEAHMUK,
He o6napjalowuii NOTHOMOYMSIMM HA NPUHATHE pelueHus. Ero 3agava - copeincTeme CTOpoHam
B OpraHu3aumMmM KOMMYHMKaLMKU 1 Noucke B3anmonpuemnemoro pewenus (Poccus (nn. 21, 74);
lepmanusg (nn. 495, 514); Utanusa (nn. 570, 579); ®paHuna (nn. 645, 672); EC (nn. 411, 438);
Cuuranyp (nn. 312, 358); ®nopupa (nn. 878-882, 904); AHrnusa mn Yanbc (nn. 830, 844);
bpasunua (nn. 761, 790); KeiprbizctaH (n. 134); KazaxcraH (nn. 187-188, 227). Tak, B FepMaHuu
cypbs-npumuputens (Glterichter) BbimoAHSeT ponb MeaMatopa, HO MpU 3TOM He HagenéH
NOJHOMOYMSAMM paccMaTpuBaTb [feno no cywectsy (nn. 496, 550); B CuHranype pang
yperynMpoBaHus KOHMANKTA MOXET OblTb Ha3HAYeH OTAeNbHbIN cyapa-mMenmaTop (Settlement
Judge), KoTOpbIM NPOBOAUT MEAMALMIO U HE pacCMaTpMBAET Cnop no cyuiectsy (nn. 353, 358,
406). B KazaxcraHe u Kbiprbi3cTaHe Mogenb HE3aBUCMMOrO M HEMTPanbHOrO0 NOCpeaHuKa
OpraHMYHO BCTPOEHA B UCTOPUYECKYID TPAAMUMIO MPUMUPEHUS, FOe MOCPEAHUK MU3HAYaNbHO
ToXe He obnafan BnacTHbIMM MosHOMouusamu. bnarogaps 3TomMy AoBepue K npoueasype
mMeouaunmn hbopMupyeTcs He ToNbKo Yepe3 GopManbHO-NPaBoOBOEe peryaMpoBaHue, HO M Yepes
KYyNbTYpHYH npeeMcTBeHHOCTb (KasaxcTtaH (nn. 189, 292-293); KeiproizctaH (n. 134)).

4. Bo MHorux ctpaHax npegycMoTpeHa BO3MOXHOCTb MPOBEAEHNS MeAMaLMK KaK A0 obpalleHus
B CyA, TaK M nocse Havyana cyae6Horo pas6uparenbctBa (Poccus (nn. 88-89); Mepmanus
(nn. 520-521); Utanus (nn. 587-588); ®panumsa (nn. 691-692); EC (nn. 457-460); CuHranyp
(nn. 372-373; ®nopuaa (nn. 911-912); Anrnua v Yansc (nn. 849-850); bpasunus (nn. 798-800);
Kbiprbizctan (n. 159); KasaxctaH (nn. 243-246)). Takxe 3aKOHOAATENbCTBO OTAE/bHbIX CTPaH
npenycmatpuBaeT obsizaTenbHoe o6palieHMe K MeauaTopy B KavyecTBe OCHOBaHMS AJis
nocnepyiowein cynebHon sawmrbl (PpaHums (n. 643); Nepmanua (n. 526); Cuuranyp (n. 386);
Utanus (n. 557)). Cyabl, kak npaBuno, o6nagatloT MOMHOMOYMSMM Npepfaratb CTOPOHaM
npuberHyTb K Meguaumu, a B page HpPUCAMKUMIA HEeODOCHOBAHHBIA OTKAa3 OT y4yacTus B
npouenype MnM MHPOPMALMOHHOM BCTPEYE MOXET MOBMEYb HEraTMBHblE MPOLLeCcCyasnbHble
nocnenctaus (AHrnums u Yanec (nn. 851, 868); Cunranyp (n. 397); bpasunus (n. 818); Utanus
(nn. 610-616); ®paHuma (n. 693); KazaxctaH (nn. 284-286)).

5. BMmecte ¢ TeM cnepyeT OTMeTUTb, YTO B Poccum Ha ypoBHE 3aKOHa WMAM peKoMeHAaLUMi
Bepxosoro cyna Poccuiickoin Mefepaummn OTCYTCTBYIOT NONOXKEHUS, KOTOpble YperyiupoBanu
6bl BONpPOChbl B3aMMOAENCTBUSA CYA,0B C COOOLLECTBOM MEANATOPOB, B TOM YKC/IE MpeasioKeHne
npouenypbl Uan MHGOPMALMOHHON BCTPEUYM CTOPOHAM, — B HACTOSILLEE BPEMS 3TO 3aBUCUT
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MCKNIOUYUTENBHO OT NO3MLMM PYKOBOACTBA KOHKpeTHoro cyaa (nn. 57, 124). B cBg3u c 31um
OTHOLUEHWE K Npoueaype MeguaunmM HepaBHOMEPHOE U YPOBEHb OCBEAOMNEHHOCTU Cyaein U
YYaCTHMKOB CMOPOB CWMAbHO pas3nuyaeTcs B pasHbix cybbektax (n. 59). Cam nopspok
npoBeneHus cynebHoM MeaMaumMu 1 BO3MOXHbIE NMOCIEACTBUS HE TONIbKO HE YperyiMpoBaHbl
npoueccyanbHbiM 3aKOHOAATENbCTBOM, HO JaXe He BblAeNeHbl B Ka4eCTBe CaMOCTOATENbHOro
BMAa megnaumun B MepepanbHOM 3akoHe 0 Meauaumm (n. 53).

O6WwmM NoAXOL0M SBNSETCS peryiMpoBaHMe OTBETCTBEHHOCTH MeauaTopa. Bo MHorux ctpaHax
[encTByeT NpUHLMN UMMYHUTETA MeAMaToOpa OT FPaXKAAHCKO-MPABOBOM OTBETCTBEHHOCTU 33
pesynbTaT npoueaypbl (MenuMaTop OTBeYaeT 3a MNpouecc, a He 33 pelleHue CTOPOH).
[puBneyeHne MeamnaTopa K OTBETCTBEHHOCTU 33 YMbIW/IEHHOE NPUYMHEHWE Bpeada unu rpybyio
HEOCTOPOXHOCTb TOXE BO3MOXHO — Ha OCHOBaHMM 0BLWMX NONoXeHUn o penuktax (Pnopuaa
(n. 907); Cuuranyp (n. 360); EC (n. 446); KasaxctaH (n. 234)). AucumnanHapHas
OTBETCTBEHHOCTb 33  HapylleHMe  3TUYECKMX HOPM M MPUHLUMNOB  Meauaumu
(KoHdUAaeHumanbHOCTH, BECNPUCTPACTHOCTH) NpeaycMoTpeHa Bo @nopuae (BNAOTb 40 NULLEHUS
ceptudumkaumm) (nn. 906, 908-909), B KazaxcraHe (Kogekc 3Tvkm Accoumauum meguaTopos,
Mepbl BNAOTb A0 UCKIOYEHUS U3 opraHu3aumm) (n. 235), B KeiproisctaHe (Komuccus no atuke
ManaTel MenMaTopoB, MpUMOCTaHOBAEHMEe cTaTyca A0 wectu Mecaues) (nn. 147, 155), B
CuHranype (auMcuMnavHapHas OTBETCTBEHHOCTb no npasunaM SIMI) (n. 359), Bo ®OpaHuwmm
(uckntoueHme us peectpa) (nn. 667-668, 677), 8 Utanun (McknoueHne opraHnsaumm ns peectpa
MuHiocta) (n. 582). Ha yposHe EBponeiickoro cot3a Kopekc noBeneHus MeauaTopoB
yCTaHaBnuBaeT oblwme 3TMyeckne TpeboBaHMA, a onpepeneHne GOpMbl OTBETCTBEHHOCTM
nepeHeceHo Ha YpOBEHb HALMOHANbHOMO 3aKOHOAATEbCTBA FOCYAAPCTB-UAEHOB (M. 445).

OmnauyumensHbie yepmeol

AHanu3z 3apy6exHOro onbiTa BbIABUN PAA CYLIECTBEHHbIX OT/IIMYMIA OT POCCUIACKOW MOAENM
peryninpoBaHusa Kak B popManibHO-NpaBoBOM, Tak U B NPaKTMYECKOM acrnekTax.

CreneHb petanusauumu peryaMposaHus B 4acTu TpeboBaHuit K Mepmatopam. B Poccuum
depepanbHbli 3aKOH HOCMT paMOYHbIN XxapakTep. TpeboBaHuMs K MeanaTopy SBASOTCS 06LWMMM
¥ MUHUManbHbIMKM (MN. 62-70). Bonpochkl 3TMKK M CNeumnann3aummn Ha 3aKOHOAATENBHOM YPOBHE
He yperynunpoBaHbl (nn. 73, 79). Bmecte ¢ 3TnM 3a pybexxoM Habnopaetcs 3HauutenoHo 6onee
BbICOKAs CTeneHb AeTanun3aumu:

e Bo ®nopuae penctByloT passépHyTtblie [Npasuna ana ceptudULMPOBaHHbIX MeAMaToOpOB
(Florida Rules for Certified & Court-Appointed Mediators), neTtanbHO onucbiBatoLWMeE
KBaMMUKALMOHHbIE TPeBOBaHUS, ITUYECKME CTAHAAPTLI U AUMCUMMNAMHAPHbIE NPOLEeAypbl
(nn. 878-940).

e B Wranum tpeboBaHUs K MYBAMYHBLIM M YACTHbIM OpPraHM3auMsiM MeaMaTopoB M CaMWMM
MeaMaTopaM LEeTasbHO ONUCaHbl B NOA3aKOHHbIX akTax (JdekpeT MuHMUCTEpCTBa HOCTULMUMN)
(nn. 571-574, 577).

e KasaxCTaH [OEeMOHCTPUpYEeT [BYXYPOBHEBYW) MOAeNb C YETKMM pasfefleHMeM Ha
nNpodeccnoHanbHbIX M OOLLECTBEHHBIX MEAMATOPOB, 00S3aTE/NIbHBLIM  YJIEHCTBOM B
CaMoperynMpyembiX OpraHm3aumsax u nogpobHbIM 3TUYECKUM perynnpoBaHuem (nm. 211-
214, 231).

e B KbiprbisctaHe HoBbiM 3akoH 2025 roga co3paér eamHyo camoperynumpyemyto [lanaty
MeaunaTopoB C 0bs3aTeNbHbIM YneHcTBOM (nn. 145, 147).

e B lepMaHuM B 3akoHe O MeaMaLMM YCTAHOBJMIEHblI NUWbL 06wwme TpeboBaHus, a Honee
noapobHboie TpeboBaHMa K nNporpamme obyyeHUs CepTUPUULMPOBAHHBIX MeanaTopos (He
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mMeHee 130 vacoB) onpeaeneHbl NOA33aKOHHbIM akTOM MuHucTepcTBa octuumm (nn. 510-
511).

e B EBponeiickom cotoze [upekTuBa No MeamauMu YCTAHOBWMIA PAMOYHbLIE MPUHLUMMBI,
OCTaBMB AEeTaNN3aLMI0 HA YCMOTPEHME rOCyLapCTB-YeHOB, YTO NPUBENO K pa3HO0bpasuio
HaUMOHANbHbBIX NOAXOAOB MPU COXPAaHEHUMM eAMHbIX CTAaHAAPTOB KOHMMAEHLMANBHOCTH,
LOBPOBONBHOCTM M KOMMETEHTHOCTU MeanaTopoB (nn. 429-432).

Cneumanusauusa MeauatopoB. B Poccum cneumanusaums 3aKOHOAATENbHO He 3akpenneHa
(n. 73). B opyrnx 1opncaMKLUMAX OHA SBASETCS KNKOYEBbIM 3/1IEMEHTOM CUCTEMDI:

e Bo Mnopupoe npenycMoTpeHbl OTAeNbHble cepTuduKauMn Ons MeLMaTOpPOB OKPYXKHbIX
cynos (County), cemenHbix (Family), anennaumoHHbix (Appellate) cynos u no genam
HecoseplueHHoneTHUx (Dependency) (nn. 883, 903).

e Bo ®paHuMM Ha 3aKOHOHATENIbHOM YPOBHE 3aKpenjeHa cneuuanusaums U nonydyeHue
rocyfapCTBEHHOrO AMNAOMA TOMIbKO AN MeAMaTopa No cemMelHbiM cnopam (nn. 665, 671).

e B CuHranype cneumanusauusi NOALEPXKMBAETCS Ha  ypoBHe  CMHranypckoro
MEXAYHapoAHOro MuHCTUTyTa Meauaumm (SIMI) u  cneumanusmMpoBaHHbIX LEHTPOB
(Hanpumep, pNg TPyAOBbIX MAM cocefnckmx crnopos). CylwecTsyeT rpagaums ypoBHEN
MeaunaTopoB (0T NepBoro Ao ceptuduumpoBaHHoro SIMI) (nn. 344, 357).

e B KasaxcrtaHe wu Kbiproi3ctaHe crneumanusauus  3akpenjeHa 4Yepes  CUCTeMy
npodeccnoHanbHOro 0byyeHms (Hannume Cneumnanm3npoBaHHbIX KypcoB) U 0bsa3aTenbHoe
yKasaHue 06nacTv komMneTeHuun B Ny6nyHbIX peectpax meauaTtopos (KasaxcraH (nn. 224-
226); KbiprbizctaH (nn. 150-151)).

e Ha yposHe EBponerickoro cot3a cywecTtByeT (QYyHKLMOHaNbHAasg Crneunanusaums,
obecneyeHHass pasNMYHbIMU HOPMATMBHBIMWM aKTaMW AN Pa3HbIX KaTeropum Crnopos
(PernameHT ADR pns notpebutenbckmux cnopos, PeEKoMeHAaLMM Mo CEMENHOW Meauaumm),
4TO CO34aET OCHOBY Ans AnddepeHUMPOBaHHbIX TpeboBaHUi K MeamaTopam (nn. 433-437).

CTUMynbl U CAHKUMK. 33 UCKITIOYEHWEM 06LLero npaBunna 0 YaCTMYHOM BO3BpaTe rOCMOLWANHBI B
clyyae yTBEPXAEHUS MeAMATUBHOrO COrnalleHns B KayecTBé MMPOBOro, B POCCUMICKOM
3aKOHOJATeNbCTBE OTCYTCTBYKOT MHblE MHCTPYMEHTbl CTUMYIMPOBAHMS O6PaLLEHUS CTOPOH K
mMeguauun  (n. 122). AHanornyHo 3aKOH He COAepXWUT M Mep OTBETCTBEHHOCTM 33
HeobOCHOBAHHbIN OTKa3 OT y4acTua B npouenype, B CBA3M C YEM CTOPOHbI HE 3aMHTepeCcoBaHbl
LlaXe noceTuTb MHPOPMALMOHHYO BCTpedy (nn. 58, 121). Takke pacxoabl HA MeauaLMio He
NoANexaT BO3MELLEHUIO B KauecTBe cyaebHbix nsgepxek. Konmuecrso obpalueHmin K Meamalmm
KpanHe Mmano (nn. 42-45). 3a pybexoMm, HaNpoOTWB, CTUMYNbI U CAHKLUMU NpedyCMOTpeHbl U
pa3nnMyaloTCsa B 3aBMCUMOCTH OT KaTeropum cnopa:

e B AHmuu u Yanbce caHKuMM B BMAe HeBNaronpuaTHOro pacnpefneneHns cyaebHbix
pacxofoB (costs sanctions) NPUMEHSATCS B rPaXAaHCKMX U KOMMEPYECKMX Cropax npu
HeobOCHOBAHHOM OTKa3e OT NPUMEHEHUS anbTEPHATUBHbLIX CNOCOBOB paspelleHns cnopa
(kputepuun us gena Halsey) (n. 868).

e B Urtanuu wrpadHbie n npoueccyanbHble CaHKLMM OeWCTBYHOT No cnopaMm, raoe Meauaums
ABNSETCS YCNOBMEM pNis NpPOAOMKeHUs cynebHoro pasbupartensctBa (obsa3aTenbHas
pocypebHas MAM  Ha3HAyeHHas CyaoM BCTpeya C  Meguatopom) (nn. 610-616).
MNpenycmoTpeHbl HanoroBble BblveTbl (L0 600 eBpo Ha cTopoHy) (nn. 617-620).

e B CuHranype caHkumu (0TKa3 BO B3bICKaHUK CYAEOHbIX U3LEPXKEK UNIN BO3MOXKEHUE MUX HA
BbIMIPABLUYI CTOPOHY) MPUMEHAKTCA MO FPAKAAHCKUM MUCKaM, FAe CTOPOHbl 0653aHbl
nonpoboBatb Meguaumio (n. 397).
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B bpasunuu cankums B Buae onnatsl 50% cynebHbix nsgepxek yCTaHOB/EHA 33 HESBKY Ha
BHecynebHylo Meamnaumnio 6e3 yBaxuTenbHOM NPUYMHBI M NPUMEHSETCS B Nt0ObIX Cnopax, B
KOTOpbIX 6b1I0 HanpaeneHo npurnawexue (n. 818).

Bo ®paHuuu cynebHbit wrpad (o 10 000 eBpo) npeaycMoTpeH 3a HEOBOCHOBAHHbIN
nponyck MHGOPMALMOHHOM BCTPEUN C MEAMATOPOM, 3 He caMoit Meagmaumn (n. 693). OTkas
0T CaMOW MeauaumMM CaHKLMI He BneYyéT (n. 732).

B KasaxctaHe ycrtaHoBneH 100%-1 BO3BpaT roCyAapCTBEHHOM MOLWAMHBI UCTLY MpU
YyTBEPXKAEHMU CYAOM MeAuMaTUMBHOro cornawenns (n. 285). CaHKuMs B BMAE BO3MELLEHUS
npowurpaswein ctopoHon 50% cynebHbIX M3aepXKeEK BbIMIPABLLEN CTOPOHE NPUMEHSETCS MpPU
HesiBKe Ha BHecyaebHyo Meanaumio 6e3 yBaKuTesbHbIX NpuymH (nn. 284-286).

B Kblproi3cTaHe 3aKoOHOM NpeaycMOTPeHa OTCPOYKa YniaThl NMOAOBUHbBI FOCMOLWAMHBI MpU
3aBNEHHOM HaMepeHWM WMCNosb30BaTb NpuMupenune, a ¢ 2027 roga BBOAMTCS MHCTUTYT
0693aTenbHOM MHPOPMALMOHHOW BCTpeun ¢ MeauatTopom (n. 179).

B Esponevickom cotw3e pekoMeHgauun CEPE) no rpaxgaHckon  meguaumu
npefycMaTpuBaloT BO3MOXHOCTb BO3/IOXKEHMSI YaCTM CyAeOHbIX PacXO4oB HA CTOPOHY,
HeobOCHOBAHHO OTKAa3aBLWYCS OT MeAuauMu, Oaxe ec/M 3Ta CTOPOHa BbiMrpana cnop
(n. 488). 310 CO383ET OpMEHTUP OJ19 HALMOHANbHbLIX 3aKOHOAATENbCTB.

McnonHeHue mepuatMBHOro cornawenus. B Poccum cywectByer Tpu nymm dopmManusaumm
COrnaLleHuns: rpaxaaHcKo-npaBoBas CAenka, MMpPOBOE COralleHne, YyTBEPXAEHHOE CYLOM, U
HOTapMaNbHO YAOCTOBEPEHHOE COrNMalleHMe C CUIOM UCNOAHUTENbHOro nincta (nm. 110-111,
114). [JokTpuHa OTMe4yaeT HeAOoCTaTOYHYH NPOpabOTaHHOCTb BOMPOCA MPUMPOAbl TAKOro
cornawexus (n. 37). 3a pybexxoM MexaHM3Mbl pa3HO0bpa3Hbl:

B Utanuu cornawexme 06 OCHOBHbIX BUAAX 0043aTeNbCTB, MOAMNMCAHHOE CTOPOHAMM U UX
afaBokaTamu (B MPUCYTCTBMM MEAMATOPA), aBTOMATMUECKM CTAHOBWUTCS MCMOSIHUTE/IbHBIM
[LLOKYMEHTOM, HO WCMNOSIHUTENbHYIO CUAY COMMALEHUI0 MOXET TakXe MpuaaTb CBOMM
onpeneneHvem npenceparens cyaa (n. 608).

Bo ®paHuum cekpetapuaTt Cyaa MOXET MpuAaaTb WCMNOMHUTENbHYK CUNY COrNALIeHuHo,
NOANUCAHHOMY He TONIbKO CTOPOHAMM, HO M UX aaBOKaTaMu (0cobbii wramn) (m. 729). Takxke
BO3MOXHO of06peHune cornawenms cyaom (homologation) (nn. 722-726).

B CuHranype ytBepXxaeHue COrnalleHns CyaoM («30710TOM CTaHAApT») NpeBpallaeT ero B
cynebHbivi npukas (Consent Order), KOTOPbIM MO UCMONHUTENIBHOM CUE MPUPABHUBAETCS K
cynebHoMmy pewenuto (nn. 387, 393).

B lepMaHuM yacTto ucnonb3yetcs CyAaebHbIM MPOTOKON, HOTapuanbHOE 3aBEpPeHWe WK
COCTaB/IEHHbIN a4BOKaTaMM U NPeACTaBAEHHbIM Cyay akT TpaH3akuuu (n. 539).

B KasaxcTtaHe BHecypebHoe cornalweHue SBnSeTcs COENKOMW, a YTBEPXAEHHOE CYAOM -
cynebHblM  aKTOoM, 4TO (OpMUpPYeT MNpencKasyeMblit MeXaHuU3M MPUHYLUTENIbHOrO
ucnonHexus (nn. 276-277).

KblproiactaH npepnaraet WWMPOKMM  BbIBOP: OT TPaXKAaHCKO-NPaBOBOM CAENKM [0
YTBEPXAEHMS CYOM B KayeCTBe MMPOBOr0 COMMaLleHMs, C BOSMOXHOCTbID 0693aTenbHOro
HOTapMaNnbHOro YA0CTOBEPEHUS AN CAENOK C HEABWXMMOCTbIO (nn. 172-177).

B EBponeiickoM coto3e [IupekTtuBa no meauauuu (CT. 6) 3aKpennseT NpUHLMN, COrnacHo
KOTOpPOMY COrNalleHue, LOCTUTHYTOE B pe3yabTaTe Meamaumm, LOMKHO UMETb BO3MOXHOCTb
ObITb NMPUBEAEHHLIM B MCMOSHEHWE, OCTABASAS KOHKPETHbIA MEXaHU3M Ha YCMOTpeHMue
rocyaapcre-yuneHos (n. 485).
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13,

14.

OueHka 3gekmusHocmu nodxo008 K pe2yaupos8aHuo cmamyca Mmeouamopa

Hanbonee npopaboTaHHbIMK M 3PHEKTUBHBIMU NPEACTABAAOTCA MOAENM C BbICOKOM CTEMEHLHO
[leTanu3aumm perynMpoBaHus Ha HaLMOHANbHOM YPOBHE MM HA YPOBHE LITATa WKW PErMOHa.
Mpumepbl Dnopuibl (oeTanbHble NpaBuna cepTMdUKaLMmM U 3TUKKU, CTporas Cneuuannsauums,
BbICOKMI NPOLEHT yperynupoBaHua aen no cypa - 6onee 90% (nn. 884, 890)), CuHranypa
(wHTerpaums ¢ cynebHOM CUCTEMOM C BO3MOXHOCTBI MPUHYAWTENbHOrO HamnpaBneHUs Ha
MeaMaumilo, cucteMa akkpeautaumm SIMI, BbiCOKMI  ypoBeHb ycnewHoct 85-90% B
rocyaapcTBeHHbix cyaax (n. 332)), KasaxcraHa (AByXypOBHEBasi MOAEb C rOCyAapCTBEHHbLIM
perynMpoBaHMeM U CaMOpErynMpoBaHueM, (UHAHCOBbIE CTUMYAbl, 3HAYUTENbHBIA pOCT
npumeHeHus: 63 926 rpaxaaHckux gen B 2023 roay (n. 205)) u Utanun (kéctkme TpeboBaHMUS
K OpraHusauusam MeLMaTopoB, pa3BWTas CUCTEMA CTUMY/OB, BK/IOYAs HANOroBble BbIYETHI
(nn. 617-620)) LEMOHCTPUPYIOT, YTO SCHO OMMCAHHbIE NPAaBOBblE PaMKW CO34AKT OCHOBY AJis
KauyecTBeHHOM 1 npeackasyemoin npouenypbl. OnbiT Kbiprbi3cTaHa ¢ ero poKyCcoM Ha Co3aaHue
enmHon [ManaTtbl MeaMaTopoB M AeTaNbHOE perynMpoBaHue oHnanH-meguauuu (nn. 145, 180)
MHTEpeCeH KakK MOAe/b LLEeHTPaNM30BAHHOIO NEPECTPOEHNUS UHCTUTYTA NOL ONOCPELOBAHHbLIM
KOHTPONEM ToCY[apcTBa M C Y4ETOM COBPEMEHHbIX TpeboBaHui. [pu 3TOM LEHeH U onbIT
EBponeickoro cot3a, KOTOpbIM  3343ET OpPWMEHTUPbLI, He MNpeanucbiBas  XKECTKMUX
YHUOMLMPOBaAHHLIX Mogenen perynupoBanus (nn. 411-494): Takow noaxon nossonsieT
BbICTPAMBaTb HALMOHANbHYID CUCTEMY MeAMaumu, CBepssacb € BblpabOTaHHbIMM  Ha
Ha[HALMOHA/IbHOM YPOBHE OPUEHTUPAMU, HO CaMOCTONTENbHO ONpeaenss Te UHCTPYMEHTbI U
MeXaHu3Mbl, KOTOpble  Haubonee  COOTBETCTBYWT  COOCTBEHHbIM  KYNbTYpHbIM MU
MHCTUTYLMOHANIbHBIM OCOBEHHOCTAM.

Bbicokas 3(pdekTMBHOCTL [AOCTMraeTcsi TaM, rae ¢opManbHble HOPMbl  MOAKPENJIEHbI
MHCTUTYLMOHANbHOM WHGPACTPYKTYpoi M peanbHbiMU cTumynamu. (Co3gaHue LEHTpOB
mMegmnaumuu npu cypax (CEJUSC B bpasunun - cospgaHo 1930 Takux ueHTpoB (n. 774)), Hannuune
peecTpoB cepTUPULMPOBAHHLIX MEAMATOPOB C YKazaHWeM cneumanusauum (GpaHums (n. 667)),
Utanua (nn. 571-574)), akTBHas ponb cynen B ynpaBaeHUn AeNaMu U MPUMEHEHUU CAHKLUM
3a oTka3 ot ADR (AHrnmsa v Yanbc (nn. 851, 868), Cunranyp (n. 397)) npespalLaloT MeamaLmio
U3 feKNapupyeMoii BO3IMOXXHOCTM B peasibHO paboTatowwmii MHCTPYMeHT. PaMoyHbIi noaxosa, Kak
B Poccuu, octaBnset npobenbl, YTO NOATBEPXKAAETCS KPAHE HU3KOM CTAaTUCTMKOM NPUMEHEHUS
mepmnaumum (0,007% ot umcna paccMoTpeHHbix aen B 2015 roay no paHHbIM BepxoBHoro cyna
Poccuickon ®epepaumu, n Ha yposHe ot 0,005% 3a 2019-2021 roabl (n. 43)).

PekomeHOayuu no 803MOXHOMY yJyyuleHuto cmamyca meduamopa e Poccuu u 8HeceHUto
u3meHeHuUll 8 pocculickoe 3aKkoHo0amebCmeo

Poccuiickas npaBoBas cMcTeMa, OTHOCALWLANACS K POMaHO-TEPMaHCKOM CEMbE, MOXET YCMeLWHO
a[anTMPOBATb 3/IEMEHTbI U3 CTPAH 3TOM e ceMbM (TepmaHug, Utanus, @paHuus, bpasmnusg), a
TaKxe u3 cuctem obuiero npasa (AHraunsa u Yanec, CuHranyp, ®nopuaa), roe oHv fLoKasanu CBO
3¢ deKkTMBHOCTb, C Y4ETOM HOBOrO OMbITa COCEAHMX MOCTcoBeTCKMX cTpaH (Kbiprbi3cTaHx,
KasaxcTaH):

e Paspabotka [OeTanuM3MpoOBaHHbIX KBANMPUKALMOHHBIX WM 3TUYECKMX CTaHZapToB (Mo
npumepy ®nopwuabl (nn. 878-940), Utanum (nn. 571-574), KasaxcraHa (nn. 211-214),
CuHranypa (nn. 372-380)) no3BO/AMT YCTPaHWUTb (PParMeHTapHOCTb  POCCUMIACKOrO
perynMpoBaHus U co3aaTb eanHble TpeboBaHUS K MeanaTopam.

e BepeHue ob6s3aTenbHor cneumanusaumm (no npumepy ®nopupasl (nn. 883, 903),
KasaxcraHa (nn. 224-226), Kbiproizctana (nn. 150-151)) obecneunt kauectso npowenypbl
B 3aBMCMMOCTM OT KaTeropmu crnopa.
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16.

e MMnnemeHTauMs npoueccyanbHbiX CTUMYNOB M CaHKUMI (MO npumepy AHrauu u Yanbca
(n. 868), Utanun (nn. 610-616), Cunranypa (n. 397), bpasunuu (n. 818)) - B yacTHOCTK,
y4yéTa 0TKasa oT MeauaLmmn Npu pacnpeneneHnn cyaebHbiX pacxoaoB — CO34aCT peanbHyo
MOTMBALMIO ANS1 CTOPOH MCMOIb30BaTbh MPUMUPUTENbHbIE MPOLEAYPbI.

e BeepaeHue 06s3aTeNIbHON MHPOPMALIMOHHOM BCTPEYM C MEAMATOPOM (No npumepy Utanum
(nn. 587-596), ®paHuuun (n. 693), KbiproisctaHa (n. 179)) nossonut npeoponetb
HeoCBeLOMIEHHOCTb CTOPOH O MPenMyLLecTBaxX MeauaLmn.

o (Co3gaHMe eoMHOro MAM PErnoHANbHOrO peectpa meauatopos (o npumepy WUtanuum
(nn. 571-574), KasaxctaHa (n. 210), ®paHumu (n. 667)) 1 OAUCLUUNIMHAPHBIX MEXAaHU3MOB
(no npumepy ®nopuabl (nn. 906, 908-909), KazaxcraHa (n. 235), KeiprbisctaHa (n. 155))
obecneynT NPo3payvHOCTb U KOHTPOJb KayecTBa.

e YnpolweHue npoueaypbl MpUAAHUS COrNALIEHUI0 WCMOAHWUTENbHOM CUAbl (N0 NpuUMepy
Utanuu (n. 608), ®paHuum (n. 729), Cunranypa (nn. 387, 393)) CHM3UT TPaH3aKLMOHHbIE
M30EPXKKMU U MOBBICUT LOBEPUE K MEAMALLUN.

3T Mepbl, afanTMpPOBaHHble K POCCUMICKOMY MPAaBOBOMY KOHTEKCTY, CMOCOOHbI M3MEHUTb
CUTYaLMIo, NPEBPATMB MeaMaLMio U3 LeKNapUpyeMoi BO3MOXHOCTM B peasibHO paboTatowmii
MHCTPYMEHT pa3rpy3ku CyA0B U LMBUIM30BAHHOIO, OTBETCTBEHHOIO YpPEryMpoBaHus CnopoB B
YC/IOBMSX MOBbILIEHWS CTOMMOCTM AOCTYNa K NPaBoCyauHo.

Ha ocHoBaHuu I'IpOBGLI,éHHOFO nccnepoBaHMs  OYEBUMOHOM  CTAHOBMTCS I'IOTpE6HOCTb
pOCCVIﬁCKOFO 3aKOHO4aTeNbCTBA B A€Ta/M3auMn NpaBoOBOro Craryca Mmeaumatopa U eeegeHuu
cneuuanusaumm, B HaCTHOCTU!

e B pa3paboTke M yTBEPXAEHMMU HA ypoBHe deaepanbHOro 3aKOHa MM NOA3aKOHHOrO aKTa
KBaNUMUKALMOHHBIX U 3TUYECKMX CTaHLAPTOB Ans MeguaTopoB (no npumepy ®Onopwuibl
(nn. 878-940), Ntanuu (nn. 571-574), Kasaxctaxa (nn. 134-214));

e B YCTaHOBNEHWM 0OS3aTENbHOW CheuManu3aumMmM MenuaTopoB AN ONpefenéHHbIX
KaTeropuii cnopoB (cemeiHble, KOMMepPYecKue, TPYLOBble, YrONOBHbIE) C 3aKpenieHnem
TpeboBaHUI K [AOMNOMHUTENBHOMY MpodeccuoHanbHoMy 006pa3oBaHMid (MO NpuMmepy
KasaxcrtaHa (nn. 224-226), Keiproictana (nn. 150-151), ®nopuapi (nn. 883, 903)).

N3 npoBef&HHOrO MCCNefOBaHMS YCMATPUBAETCS OGOCHOBAHHOCTb YCMIEHUA MWHTErpauuu
Meauaumum ¢ cyaebHOM CUCTEMON M CO3AaHUS CTUMYJIOB ANs 06paLLeHus K Meanaumm:

e BHeceHve wu3MeHeHW B MpoueccyanbHOE 3aKOHOAATENbCTBO MO3BOAWUT Cyay npu
pacnpeneneHunn cyaebHbIX pacxodoB yumTbiBaTbh hakT HEOBOCHOBAHHOIO OTKa3a CTOPOHbI
OT yyactua B Meguaumm (no npumepy AHrnmm m Yanbca (n. 868), Cunranypa (n. 397),
bpasunum (n. 818), a Takke B COOTBETCTBMM C pekoMeHaauusmu EBponerickoro cotosa
(n. 488)) c BbIpabOTKOM SACHBIX KPUTEPUEB TaKOM HEODOCHOBAHHOCTY.

e AKTyanbHbIM SIBNSIETCS BOMPOC OTHECEHMS PACXOAOB Ha AoCyAebHYl Meauaumio K
Cyne6HbIM U3AePXKKaM, MOANEXKALUMUM B3bICKAHUIO C MPOUTPABLUEN CTOPOHbI.

o [lpakTMyeckM LEHHOW nNpencTaBnsgeTcs  BO3MOXHOCTb  BBeAeHust  0653aTenbHou
MHbOPMALMOHHON BCTpeYM C MegMaTopoM A9 onpefenéHHbiX KaTeropuin cnopos (no
npumepy Wtanuu (nn. 587-596), ®parnumum (n. 693), Kbipreizctana (n. 179)).

o Ba)kHbIM BUAWTCS 3aKOHO4ATENIbHOE 3aKpenneHune 0693aHHOCTH Cyaa pa3bACHATbL CTOPOHaM
npenmmyuwecrtsa Meamauumn U npennaratb eé, a Takxke YCTaHOB/IEHME nNpaBa CyAa
npnoCTaHaBInBaTb NpOU3BOACTBO MO Aeny And npoBeaeHnUa Meonalun (C BO3MOXXHOCTbHO
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17.

18.

19.

20.

npoaneHus cpoka) (no npumepy lepmaHum (nn. 523-526), KasaxcraHa (nn. 247-250),
CuHranypa (n. 399)).

e [lpennaraertcs Takxe NpopaboTaTb CUCTEMY CTUMY/IMPOBAHUS CYLOB B Pa3BUTUK CynebHOM
MeaMauMKn (HanpuMmep, YNy4YLIUTb CTaTUCTUHECKUIA YUET, BHECTU KONMYECTBO YTBEPXKAEHHbIX
MUPOBbIX COFNALIEHWIA U AeN, NPeKPaLLEHHBIX B CBA3M C MeAMALIMEN, B MOKA3aTeIM KauecTBa
paboTbl cyabu) (no npumepy Utanuu (nn. 568)).

COBepLIJEHCTBOBaHMe CUCTEMbI OTBETCTBEHHOCTM U KOHTpPOaA, OCHOBAHHOE Ha aHanunse
perynuposaHna B ApYyrnx HPpUCOAMKUUAX, TaKXKE MOXET CYWEeCTBEHHO YyNy4dlWUTb NONOXEHUE
MEANaTOpPOB U 3HAYMMOCTb MeAMNALUN KaK TAKOBOMW:

e (Cos3pmaHve peecTpa NpopEeCCMOHANbHbIX  MeAMATOPOB C  OTKPbITbIM  AOCTYNOM
(dbenepanbHOro, perMoHanbHbIX UM OKPYXKHbIX), Fae ByayT oTpaxaTbCs UX creuuanmsaums,
OnbIT ¥ MHDPOPMALMS O AUCLMUIIMHAPHBIX B3blCKaHMAX (N0 npumepy Utanum (nn. 571-574),
KasaxcraHa (n. 210), ®paHumu (n. 667)).

e YcuneHue KOHTPONA 33 [eATeflbHOCTbI OpraHM3auuiA, OCyLeCTBASKOLWMX MOLFOTOBKY
Me[LMaTopOoB, C YCTAaHOBNEHWEM eAMHbIX CTAHLAPTOB TakoW MOAFOTOBKM (MO npumepy
®nopuabl (nn. 878-940), Utanum (nn. 571-574), KasaxctaHa (n. 224)).

e 3aKpenneHuMe B 3aKOHE BO3MOXHOCTM MpPUBNEYEHUS MepuaTopa K AUCLMMIMHAPHOM
OTBETCTBEHHOCTU (BMJIOTb 40 MCK/HOYEHWS M3 peecTpa) 3a rpyboe HapyleHue NMpUHLMIOB
MeauaumMu, C onpeaeseHMeM OpraHa, yNofHOMOYEHHOr0 PaccMaTpuBaTb Takue Aena uau
06palaTbCs B CyL C COOTBETCTBYIOLLMM 3asBaeHUEM (no npumepy ®nopuasl (nn. 906, 908-
909), KazaxcrtaHa (n. 235), KbiprbizctaHa (n. 155)).

YTOUHeHMe cTaTyca MeAMATMBHOrO COrNalleHUsi TAaKXKe MOXET MOBLICUTb MHTEPEC CTOPOH K
MegMauumn Kak crnocoby, nNpMBOASLLEMY K YCTOMUMBOMY M 3dEKTUBHOMY YperyinpoBaHuio
cnopoB. Bo Bcex topucaMKUMSX MeOMaTMBHOE COrMNalleHME OTHECEHO K CAenkaM, €ero
HEUCNoNHEeHWE CTOPOHOW BEYET 06LIME FPaXAAHCKO-NPABOBbIE MOCNEACTBMS, B TOM yucCne
BO3MOXHOCTb 0OpalleHMs B CyA C COOTBETCTBYKOLLMM WMCKOM, OAHAKO BO3MOXHO YTOYHWUTb
npouenypy nnas obecneyeHus €ero MNPUHYAWUTENbHOrO WMCMOSHEHMsT 6e3 AO0MNONAHUTENbHOro
obpalleHus B cya.

Tak, ons paga ctpaH Hanbonee NOHATHLIM pelleHMeM NPeaCcTaBSeTCs yNpoLeHUe npoueaypbl
NpUAAHUS MEeAUaTUBHOMY COMIALEHUIO CUJIbl UCMONHUTENIbHOTO AO0KYMEHTA C HajeneHUem
afBOKaTOB, Y4YaCTBYIOIWMX B MpoLeaype, NpaBOM YAOCTOBEPATb Takue CornaweHus (no
npumepy Utanuu (n. 608), ®parHumuu (n. 729)). Takoi noaxon € y4acTmeM npodecCcMoHanbHbIX
npencTtaBuTener penaet npouenypy meguaumm 6onee rubkor M MeHee 3aTpaTHOW, YeMm
HOTapuanbHas, COXPaHsAs NpU 3TOM MEXaHWU3Mbl KOHTPONS 3aKOHHOCTM  3aK/HYEHHbIX
CornaweHui o4HOBPEMEHHO Ha TPEX YPOBHSX: MpodeccMoHanbHOro coobuecTsa MeaMaTopos,
afBOKATCKOro coobuwiectBa M €O CTOPOHbl cyAa. Ho Tak kak npodeccroHanbHoe
NpeacTaBUTENbCTBO HE BO BCEX Cyyasx 00g3aTeNibHO, CTOMT MPUHSATL Mepbl 415 MOBbILEHUS
NpuBReKaTeNbHOCTU HOTAPUANbHOMO 3aBEPEHMS MEAMATUBHOIO COrNALLIEHMUS C YYETOM TOro, YTO
CTOMMOCTb 3TOW OMepaumMu He A0MKHA MpeBbllaTh rOCYAAapCTBEHHYIO MOLWAMHY 3a cyaebHoe
pa3bupaTenbCTBO.

Ocoboro BHMMaHWS 3aCNyXMBAKT NOAXOLbl K YNPOIWEHHOM npoueaype npuaaHus
MCNONHUTENBHOW CU/bl MEAUATUBHOMY COMIALLIEHUIO C yYacTUEeM cyAa. 33 OCHOBY MOru 6bl
6bITb MpUHATEI HOopMbl TTIK PO 1 AMK P® o nprkasHOM Npou3BOACTBE, B COOTBETCTBUM C
KOTOPbIMM MeoMaTUBHOE COrNalleHne Mo 3asiBNEHWUI0 BCEX ero CTOPOH MOXET YTBepXAaTbCs
cyLoM 6e3 Bbi30Ba 3TUX CTOPOH, €C/IM OHO He MPOTUMBOPEYUT 3aKOHY M He HapyluaeT npasa
TPETbUX NIULL,
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21.

22.

23.

24,

25.

Poccnitckaa Pepgepayunn

1. nEpE‘-IEHb HOPMATWUBHO-NPABOBbLIX N UHbIX dKTOB

= @3 o mMegmaumm — MepepanbHbiit 3akoH oT 27.07.2011 N2 193-03 «O6 anbTepHaTUBHOWM
npouenype yperyamMpoBaHus CnopoB (Meauauum)»;

= ATK P® - ApbutpaxHbii npoueccyanbHbli kogekc Poccuiickon Mepepaunu;

=  VYMNK P® - YronoBHbIi npoueccyanbHbii kogekc Poccuitckoit Gepepauuu;

= [TIK PO - paxpaHCcKKit npoueccyanbHblid kogeke Poccuiickon Mepepaunu;

= KACP® - Kozekc agMUHUCTPATMBHOIO Cyaonpom3BoacTBa Poccuiickoi Mepepauuu;
=  [K PO - NpaxpaHckuit kopekc Poccuitckon Mepepaumu;

= [INBAC P® N2 50 - T[loctaHoeneHue [lneHyma BAC P® ot 18.07.2014 N2 50
«0 NpMMUPEHUMN CTOPOH B apBUTPaKHOM NpoLecces;

= OOAMNM - opraHu3auMs, OCyLLeCTBANOWAS AesTeNbHOCTb N0 06ecneyeHno NpoBeaeHHUs
npouenypbl Mefualuuu;

= BC PO - BepxosHbiit Cyn Poccuiickon ®epepauum.

2. [loHaTWe n NpuHLMNbI MeamnaLum

(a) MoHumanwe meguauum B MccnegyemMoin HPUCLUKLNNA

Mpouenypa MeamaumMn — cnocob yperynupoBaHWs CMopoB Npu COAEUCTBMM MeauaTopa Ha
OCHOBe A06pOBONBLHOMO COFMIACUMA CTOPOH B LENsX AOCTUXEHWS MMM B3aMMOMPUEMSIEMOrO
peweHus (nn. 2 c1. 2 @3 o Mmegnauun).

CnepnyeT OTMETUTb, YTO 3aKOH HE COAEPXXMT MPSIMOrO pasfeneHus Mefmaumm Ha cyaebHyo u
HecynebHyto. Mpu 3ToM n. 3 cT. 16 @3 0 MegMaumm CoaepXuT npsiMoe TpeboBaHME y4acTns B
«CyAebHOM» MeaMaLMKU UCKIUUTENBHO NPOMECCUOHANBHOMO MeaMaTopa (B COOTBETCTBUMM C M. 1
TOW Xe CTaTbu).

(b) 3akpenneHbl nn npuHLMnbl 400pOBONBHOCTY, KOHPUAEHLWANLHOCTW, HEATPANbHOCTA
B 3aKoHe?

Cr. 3 ®3 o ™Meouauuu COAEPXKMT MPUHLMMBI, HA KOTOPbIX OCYLLECTBASIETCA npoueaypa
mMeouaumMn: Npu B3aMMHOM BOJIEM3bIBNEHMM CTOPOH Ha OCHOBE MPUHLMNOB AOO6POBOMLHOCTH,
KOHPWMAEHUMANbHOCTU, COTPYAHMYECTBA M PaBHOMPABMA CTOPOH, 6GecnpucTpacTHOCTU U
HEe3aBMCMMOCTM MeanaTopa.

MpUHLMN «HEHTPANBbHOCTU» 06EeCNeYMBaETC Yepes peanusaumio Apyrux NPUHLMMOB:
e  paBHOMpPaBWS CTOPOH;

e  6ecnpucTpacTHOCTM MeAMaTopa;

e  HE3aBMCMMOCTW MeAuaTopa.

Mop  paBHOMpaBMeM CTOPOH  MOHMMAETC He  TONMbKO  IOPUAMYECKOE  PaBEHCTBO,
npeaycMOTpEHHOE MpOoLecCyanbHbIM 3aKOHOAATENbCTBOM (CM., HanpuMep, cT. 6 ITIK PO, cT. 7
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26.

27.

28.

29.

30.

31.

32.

33.

34.

AlNK P®), HO 1 opraHM3aLMOHHOE PaBEHCTBO CTOPOH, obecneynBaemMoe MeanaTopoM: paBHoe
KONMYECTBO BCTPEY, paBHOE BpeMs, KOTOPOE MeamMaTop yaenset paboTte ¢ KaxXaon U3 CTOPOH.

Ha npaktuke 6ecnpucTpacTHOCTb MeaMaTopa TakXe 03HA4aeT JIMYHOCTHO-MCUMXONornYeckoe
BOCMpUSATME CTOPOH Cnopa (KOCBEHHO Ha 3TO ykasaHo B n. 7 cT. 11 @3 o Meamaumm).

BaxHO yuMTbIBaTb, YTO, MCXOASA M3 MONOXKEHMI N. 3 cT. 9 D3 0 MeaMaLMMu, MeaUaTop MOXET
CaMOCTOATENbHO MPUHATL pelleHre 06 0TKaze OT MpoBeAEHMs MpoLeaypbl, ecin B npouecce
BO3HMKAOT 06CTOATENLCTBA, BAUAIOWME HA ero 6ecnpmCcTpacTHOCTb M HE3AaBUCUMOCTb.

(c) Kakoebl npegensl KoHpUAeHUManbHocTM? MoXXHO NK CCbiNaTbCA Ha NeperoBopbl B
cype?

B cooTBeTcTBMM € N. 2 cT. 5 @3 0 MeaMauMm MeamaTop He BNpaBe pasrialartb MHdopMaLmio,
OTHOCALLYHCS K MpoLeaype MeauaumMu U CTaBLIYH0 eMy M3BECTHOW Npu eé npoBeaeHuu, 6es
COrnacus CTOpoH.

Takke megmatop unu OOLNM m apyrue nuua, NpUCYTCTBYIOLWME HA MpoLeaype, eC/in CTOPOHbI
He LOroBOpunnCb 06 MHOM, He BMNpaBe CCblIATbCs HA MHPOPMALMIO:

e 0 NpPeLNOXEHUN U TOTOBHOCTM 11060 M3 CTOPOH K Y4acTUIO B MPOLEAYpE;
e 0 MHEHMAX M NPEANOKEHNAX, BbICKa3aHHbIX B paMKax NpoLeaypbl;
e O NMpWU3HAHMSAX, CAENAHHbIX CTOPOHOW BO BPEMS MPOLEAypbI;

® 0 rOTOBHOCTM NIt0OOM M3 CTOPOH MPUHATb NPeasioKeHMe Mo yperyiMpoBaHuio cnopa (n. 3
cT. 5 @3 0 Megmauum).

Takxe He gonyckaetcs uctpeboBaHme ykaszaHHOM MHdOpMauun oT meguatopa unm OONMM, 3a
MCKNIOYEHMEM CyYaeB, NpeayCMOTPEHHbIX 3aKOHOM, U C/1y4YaeB, eC/in CTOPOHbI AOrOBOPUIUCH
06 31oMm (n. 4 cT. 5 @3 0 Megmnaumm).

M3 ykazaHHbIX MONOXEHWUI CIEQYET, YTO MELMATOP OLHO3HAYHO He BMpaBe YBEAOMNATb Cyh O
cTaTyce NpoOBEeLEHUS NPOLLEsypbl AaXKE B CJTyYae 3anpoca cyaa.

BmecTe ¢ TeM BONpocC 0 TOM, MOTYT /i1 CTOPOHbI CCbINATbCS HA (GAKT BEAEHWS NeperoBOpOB,
OCTaETCS OTKPbITbIM, 0COBEHHO €C/IM MEXAY CTOPOHAMM 3aK/IOYEHO COralleHne 0 NPOBEAEHUM
npoueaypbi.

B 3akoHe cywecTByeT HeonpenenéHHOCTb, CBSA3aHHAs C TeM, C Kakoro MOMEHTa HauyuHaeT
OEeWCTBOBATb MPMHUMN  KOHOMAEHUMANbHOCTM Ansi CTOPOH W MeamaTopa. WMcxops u3
CNOXMBLUENCS MNPaKTMKM MEAMATOPOB, MNPUHUMM KOHPUAEHLMANLHOCTM [Na9 Meamatopa
OeNCTByeT BCeraa: C MOMeHTa HanpasieHMs CTOPOHE NpeaioXkeHust 06 yyactum B npouenype.

Bonpoc o ToM, Koraa ans cTtopoH TpeboBaHWe 0 cobnoAeHUN KOHPUAEHLMANBHOCTU BCTyNaeT
B CUITY, IBNSETCSA AUCKYCCMOHHBIM Ha MpaKTUKe:

e C MOMEHTa, KOrAa OHW CTAHOBATCS CTOPOHaMM B cMbicie 4. 1 cT. 2 @3 o Meanaummn -
Cy6bEKTAMMU, XKENAKLWMMU YPETYIMPOBATH CNOP C MOMOLLbIO NPOLeLypbl MeauaLmu (nocne
NPUHATUS NPELNIOKEHWUS MeLMATOPa);

e C MOMEHTa 3aK/IIOYEHUs COrNALlEeHUs O NMPOBELEHWM MpoLeypbl, B KOTOPOM BrepBble
3aKpennseTcs MNpUHUMN  KOHOUAEHUMANbHOCTM «HA 6Gymares. [lo obuweMmy ayxy
rpaXKAaHCKOro NpaBa M COLEPXKAaHWI0 TEKYLLEro MpaBOBOrO PErynMpoBaHUsS UMEHHO 3TOT
MOMEHT MOPOXAAeT npaBa U 06g3aHHOCTM ANS CTOPOH CMOpa B OTHOLUIEHUWM NpoLEeaypbl
MeLuaLmu.
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35.

36.

37.

38.

39.

(d) MMpemycMoTpeH nn NpUHLMN 3aKOHHOCTM KaK yCNoBUe ANa MeauaTUBHOO
cornawexHuna?

Ha paHHbIM MOMeEHT pOCCVIVICKOG 3aKOHOA4AaTEe/NbCTBO HE COAEPXUT NpaMOro Tpe6OBaHVI9| K
cobnoaeHuto npuHUKMNa 3aKOHHOCTU NpKU NpoBeaEHUN npouenypbl Meanauun.

I'IpOBepKy 3aKOHHOCTM MEeAUaTUBHOIO CcornatueHmna oCcyLwecTBaarT:

e Cyd, eC/IM OHO YTBEPXAAETCS B KayeCTBe MMPOBOro coriawexus no geny (4. 6 cr. 153.10
MK P®, u. 6 c1. 141 ATK, u. 6 cT. 137.1 KAC P®);

e  HOTapuycC Npu yLOCTOBEPEHWU MEAMATUBHOIO COralleHus (MPSMOro yKasaHus B 3aKOHe
HeT, HO Takoe TpeboBaHMe cComEPXMUTCS B MeToAMYECKMX PpeKOMeHAAUMax Mo
HOTApWasbHOMY YAOCTOBEPEHUIO MEAMATUMBHOIO COMNALLEHUS, YTB. pelleHneM [paBneHus
MOCKOBCKOW ropofiCKOM HOTapuanbHOM nanatbl oT 25.06.2024).

OTcyTcTBME nNpMHUMNA 3aKOHHOCTM B [AeaTeNbHOCTM MeamatopoB (0C06eHHO cyaebHbIX)
HEOLHOKPATHO CTAaHOBWIOCh NPEAMETOM KPWUTUKM B OTEYECTBEHHOM AOKTpuHel. Ha npaktuke
[eNCTBUTENbHO CnefyeT Npu3HaTb MOAPbLIB A0BEpPUS K MHCTUTYTY Meauauuu B CBS3M C
OTCYTCTBMEM YKAa3aHHOro MPUHLMNA: CTOPOHbl HE PWUCKYKOT TpaTUTb BpPEMS M [AEHbIM Ha
MeOMauMio, Tak Kak ecTb BepOSTHOCTb, YTO NpU COAENCTBMM MeAMaTopa OHM 3akaouaTt
HE3aKOHHOE» COornaleHune, KOTOpoe BMNOCNEACTBUM He OyaeT YTBEPXAEHO HM CyAOM, Hu
HoTapuycoMm. B cnyyae c cymebHbIMM Cnopamu 3TO CTAaHOBUTCS OOHWM M3 KPUTUUECKMX
(akTOpOB, BAMSAIOLWMX Ha NpoBeAeHMe (MM HEMPOBEAEHWE) NpoLeaypbl.

3. Cdepa gencrena megmauuy 1 cBA3b C Cy40M

(a) Ha kakue cnopbl pacnpocTpaHaeTca (FpaxaHCKNe, KOMMEPYECKNE, TPYAOBbIE,
aAMVHNCTPATUBHbIE U T. 4.7

Yuacte MepuaTopa BO3MOXHO BO BCEX BMAAX CMOPOB, BKIOYAs CMOpbl, BbITEKAKOLWME W3
FPXXAAHCKMX, ALMUHUCTPATUBHbIX U MHbIX MYONNYHBIX MPABOOTHOLWEHWI, CEMEeViHbIEe, TPYLOBbIE
CMopbl M CNOPbI B CBA3M C NPeANpUHUMATENBCKOM U MHOM 3KOHOMUYECKOW AeaTeNbHOCTbO (M. 2
ct. 1 ®3 o Megnauum). Megmauma BO3MOXKHA M MO MHbIM CNOPaM B CUAY NPAMOro YKasaHus
3akoHa (n. 3 ct. 1 ®3 o Meamaumun). Hanpumep, BO3MOXHA YronoBHas Menuaums no nenam
yactHoro o6BuHeHus (4. 2 ct. 20 YMK P®). Mo cytv, mMeomauus npumeHuMa K nwbomy
cnopy/cynebHoMy npoueccy, eciiv HeT NPSIMOro 3aKOHOAATeNIbHOMO 3anpeTa.

(b) EcTb nu ncknioyenna u3 cdepol AeicTBUA (Hanpumep, CNopbl, 3aTparuBawLLue
nybnnyHbie nHTepecnb)?

Meauaumsa B cuny NpsMoro 3anpeTa 3akoHa He AoNycKaeTcs:
® B KOMNEKTUBHbIX TPYAOBbIX cnopax (n. 5 cT. 1 ®3 o Mmeanaumm);

e B Cnopax, 3aTparnsaloLwmx nybanyHbie nHTepecol (B TOM YMC/Ie YroN0OBHbIE AeNa YacTHO-
ny6nmuHoro u nyéanyHoro nponseoacTea — 4. 3 ct. 20 YINK P®);

e B MHbIX CMOPax, 3aTparMBatoLLMX nNpaBa U 0693aHHOCTU TPETbUX /UL, HE YYaCTBYIOLLMX B
npoueanype megnaumm (n. 5 ct. 1 @3 o Meamaumm).

1 C™., Hanpumep, Annaxsepnosa, 0.B., baHHukos, P.10., Bennukosa O.U. v ap. (2012). Pazsumue meduayuu e Poccuu: meopus,
npakmuka, obpazosarue (E. U. Hocbipesa & [. I. ®unbuerko, pea.); 3anues, A. U. (2012). O6a3aTtenbHas Meamaums: apryMeHTbl “3a” u
“NpoTuB”. BecmHuk epawdaHckozo npoyecca, 6, 57 -65; BopoHeukwit, M. M. (2016). HekoTopble NpUYMHbI HEMOMYAAPHOCTU UHCTUTYTA
Mepmaumm B Poccuiickoit ®epepaunu. Pocculickas tocmuyus, 3, 62-65; v ap.
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41.

42.

43,

44,

45.

46.

47.

CnepnyeT 0TAENbHO OTMETUTH BOMNPOC O MeAMaLMu C y4aCTMEM IMLA, HE ABNSIIOLLErOCS CTOPOHOW
B MpoLecce: 3TO BO3MOXHO, HO C oroBopkamu. B nmopo6Hoi cuTyauun nubo Heobxogumo
X0[aTalCTBOBATL Nepes, CyAOM O MPUBEYEHUM TAKOro AMLA K Y4acTMIO B npouecce, nnbo
MOXHO 3aKIO4YWUTb C HMM MEeOMATMBHOE COr/alleHNe B KAvyeCTBE TpakAaHCKO-MpPaBOBOro
forosopa. Npu 3TOM B TEKCTE MMPOBOTO COMMALLEHUA AOMKHbI ObITh YKa3aHbl TOMbKO Npaga u
006533aHHOCTM CTOPOH — YYaCTHWKOB CyebHOro npouecca.

Ha BO3MOXHOCTb YTBEPXAEHWS MUPOBOrO COMMALLIEHMS HA OCHOBE MEAMATMBHOMO YKasblBaeT
CNOXMBLIAACA CyaebHas NpakTuKaZ.,

4. Ponb cypebHoi npakTUKK 1 0THOWeEHKWE cyaeickoro coobuwectea

(a) Kakoga obwaa cTaTUCTMKA UCNONb30BAHUA MEAUALMNA NPU PAcCMOTPEHUN cyAebHbIX
aen?

CornacHo paHHbiM CypnebHoro penaptameHta npu BC P®, cneumanbHoW CTAaTUCTMKKM MO
KOJIMYECTBY YTBEPXKAEHHLIX MMPOBbLIX COMNALIEHMIA BCAEACTBME MNPUMEHEHUS MpOLEaypbl
mMeamaumn He BeaeTca’.

CornacHo [AaHHbIM OTKPbITbIX WMCTOYHMKOB WM CMNPABOYHO-MPABOBbIM CUCTEMAM, NOCAELHUM
pokymeHToM BC P®, 3aTparnBatowmM CTaTUCTUKY NPUMEHEHUS Meanaumm B cyaebHbix cnopax,
ctana CnpaBkKa 0 NpakTuMKe npuMeHeHus cypamm MepepanbHoro 3akoHa ot 27.07.2010 N2 193-
@3 «06 anbTepHaTMBHOW nNpoLeaype YperyimpoBaHUS CMOPOB C y4acTMEM MOCPedHMKa
(npouenype megmaumm)» 3a 2015 rop, ytBepxaéHHas [Mpesnauymom BC PO 22.06.2016.
CornacHo n. 1 ykasaHHoW cnpasku, B 2015 roay cyabl obuien LpUCAMKLMM paccMOTpenu
15 819 942 rpaxpaHckux gena v aena, BO3HuKWwME M3 nybanyHbiX NpaBooTHoWweHWH. Cnopsl
6blIM  yperynMpoBaHbl C MCMNOAb30BaHWeM npoueaypbl Meauaumn no 1115 penam, uto
coctasuno 0,007% oT uMcna pacCMOTPEHHbIX.

bonee no3gHas opuuUManbHas CTAaTUCTMKA HA [OAHHbIM MOMEHT OTCYTCTBYET, HO, COrMacHo
HEKOTOPbIM MCC/IeA0BaHMSAM, B Cygax O0OLWEN HpUCAMKUMM NPOLEHT AeN, 33aBEepLIEHHbIX
YTBEPXAEHWEM MUPOBOIO COMALIEHMS MO UTOTY MCNONb30BaHMS Npoueaypbl Meamaumn, ¢ 2013
no 2021 roa kone6anca Ha yposHe ot 0,003% no 0,009%*.

B apbuTparkHbIx cyfax 3a TOT e nepuog, 6bino paccmoTtpeHo 1 531 473 pena, B 44 13 KOTopbIX
6bin NpuBNeYEH Meamatop. M3 HUx B 7 genax 6bia10 yTBEPXKAEHO MUPOBOE cornalleHune, B 37 -
NMBO CTOPOHbI 3asIBUIM OTKa3bl OT UCKA, MO0 OTBETUMK NPU3HAN UCK.

CywectByeT oduuManbHas CTaTUCTUKA MO KONMMYECTBY A€, MPOM3BOACTBO MO KOTOPbIM
MpeKpaLLeHO B CBA3U C YTBEPXKAEHUEM MUPOBOTO COMMALLEHMUS.

CnepyeT ykasaTb, YTO BefeHMe CTAaTUCTMKM MO KOMMYECTBY [Aefl, B KOTOPbIX CTOPOHbI
obpawanncb K MeauaTopy, He MpeacTaBAseTCs B HACTOSILLEE BPEMSi BO3MOXHbIM B CUAY
cneayowmx NPUYKH:

®  KOHOMAEHUMANbHOCTb NPOLEAYPbl — €CAN CTOPOHbLI HE COOBLWMAM CyayY, TO CYA U HE y3HaeT
06 yyactun meamaTopa;

2 CM. HanpuMep, noctaHoBseHne ApBUTpaxHoro cyaa JanbHeBocTouHoro okpyra ot 07.03.2025 no aeny Ne A04-1447/2022,
onpeaeneHue npesnamyma Cyna no uHTennekTyanbHbiM npasam ot 13.10.2025 no peny N2 CUM-1405/2024, onpenenenne Cyna no
MHTennekTyanbHbiM npaeam ot 17.05.2023 no peny N2 CMMN1069/2022 v ap.

* Moppo6Hee: CyaebHblit aenaptamMeHT npu BepxosHom Cyae Poccuiickon Menepaumn. (n.d.). CydebHas cmamucmuka: JaHHsie
cyoebHoli cmamucmuku. URL

4 KyapuHa, A. A. (13 mas 2023). MpumeHeHne npoueaypbl Meamnaumm B PO, Mosodoii yuéneii, (19), 359-361. URL
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®  CTOpPOHbI He BCeraa 3asBAsoT X04aTancTBa 06 yTBEPXXAEHUN MEANATUBHBIX COMNALEHUN B
KayecTBe MMpPOBbIX B CBA3M C HexenaHueM 0OHApOA0BaHMS UYYBCTBUTEIbHOM AN HUX
MHbopMaumm B TekcTe cypebHoro akta. No3ToMy pacnpoCTpaHEHHOM ABNSETCS MpaKTMKa
3aK/IIOYEHUS MEAMATMBHOIO corfaweHns B GopMe rpaXaaHCKo-NpaBoBOro AOroBopa, a B
paMkax cyfebHoro nponsBoACTBa 3a8BNAETCS O0TKAa3 OT TpeboBaHMiA.

B LenoM BO3MOXHOCTb packpbiTusi Nepef CyaoM dakTa NpoBefeHWst NpoLeaypbl CO CTOPOHbI
MeouaTopa no3Bonauna Obl 6Gonee HArSOHO OTCNEXMBATb OMHAMWMKY pPasBUTUS 3TOrO
MHCTPYMEHTA.

(b) CywecTBywT N1 pyKOBOAALLME Pa3bACHEHWA BbICLWIKUX CYA0B, NPELEAEHTbI U T. M. N0
BOMpoCam MeAuaumn?

PykoBOAAWMX PaA3bACHEHUIA MAM MPUHUMNMANBHBIX CyAeBHbIX NpeuefeHTOB MO BOMPOCAM
MeaMauMu Ha AaHHbIA MOMEHT HeT.

Mpu yTBEPXAEHUM MEOMATMBHBIX COrMALIEHMI B KA4YeCcTBE MWUPOBbIX apOMTpakHble Cyapbl
pykosogacTeytotca MMBAC P@® N2 50.

[ns cynos o6LLei PUCAMKLMM TaKOE OCHOBOMOAraloLLee pasbsCHEHNE, KOTOPOE Kacanoch Obl
MMPOBbIX COrNALIEHUI, B TOM YMC/Ie BONPOCOB MeamMaLmm, OTCYTCTBYET.

B HacTosiLee BpeMs CywwecTBYIOT oTaeNbHble pasbicHeHus BC PMO no sonpocam pgocynebHoro
perynupoBaHus cnopos (O630p MPaKTUKM NPUMEHEHUS apOUTPaXKHbIMKU CyAaMMU MOSIOXEHMUIA
npoueccyanbHOro 3aKoHoAaTeNbCTBa 06 0693aTeNnbHOM focynebHOM NopaaKe yperynMpoBaHus
cnopa, yteepXaénHbii Mpesnanymom BC PO 22.07.2020, MoctaHoBneHue MneHyma BC PO ot
22.06.2021 N2 18 «O HekoTOpbiXx BOMpPOCax A[oCyAebGHOro yperyamMpoBaHus CropoB,
paccMaTpUBaEMbIX B NOPSAKE MPaXAaHCKOro U apObUTPaXKHOro CyLLONPOU3BOACTBAY), TAE TaKKe
3aTparMBaroTCs BONPOChl MPUMUPUTENBHBIX NPoLEesyp, B TOM YMC/e C y4acTMEM MeamaTopa.

MNpencTaBnseTcs, YTO BO MHOrOM OTCYTCTBME DYHAAMEHTANbHbIX JOKYMEHTOB BbICLLIEH CyebHOM
WHCTaHLUMM NO BOMPOCaM Meaunaumm obycnoBneHo cneaywmmm hakTopamu:

® HM3KOM PpacnpoCTpaHEHHOCTbID CaMoro MHcTUTYyTa. [axe B cydax, rae CTOpoHaM
CPaBHWUTENIbHO aKTMBHO NpeanaraeTcs npouenypa Meavaumu, NpoueHT Aen, No KOTOpbIM
MeaMaTop OKa3blBAETCS NPUBAEUYEHHBIM, Ype3Bbl4alHO Man. C TOYKM 3peHUs AeNCTBYHOLLMX
Mep CTUMYNMPOBaHWUA MpoLecca y Cyaa OTCYTCTBYET NpoLeccyanbHas 3aMHTEPeCcOBaHHOCTb
aKTUBHO COAENCTBOBATb HANPaBIEHMIO CTOPOH K MOCPEAHMKY. DTO CBA3AHO KaK C HWU3KOW
0CBELOMJIEHHOCTbIO CyAeN 0 CaMOM Npoueaype, Tak U C pacnabiBYaTbiMU NPOLLECCYaNbHbIMU
TpeboBaHuaMn Kk eé nposegeHuto. B HacToswee Bpems npouenypa Meouauuu B
cootBeTcTBMM C ATK P® n ITIK PD gensgetcs ogHWM M3 cnocob0B MMPHOTO YperynMpoBaHus
CnopoB., 6e3 Kaknx-nubo cneumanbHbIX YTOYHEHWI UAK perynupoBaHuit. B camom @©3 o
MeauauMu HeT Jaxe BblaeneHus cynebHon meamaumm B KavectBe ocoboro nopsaka (3a
WCKJTIOYEHMEM CPOKOB NpoBeaeHus). TOBOPUTb O KaKOW-TO YCTOSIBLUENCA NPaKTUKe B paMKax
BCewn cynebHom cMcTeMbl HEe NPeaCcTaBAsSeTCs BOSMOXHbIM;

e  KOHGbMOEHUMANBbHOCTb M AMCMO3UTUBHOCTb Npoueaypsl. MonoxeHns @3 o Meanaumm HoCaT
UCKITIOUYUTENBHO PaMOYHbIM XapakTep, a NpoLLeccyanbHOe 3aKOHOAATENbCTBO HALLENEHO Ha
BCECTOPOHHIO MOALEPXKY CO CTOPOHbI CyAa MUPHOrO yperynupoBaHus crnopoBs. Cya He
BMELLMBAETCS B NPOLECC MEeperoBOpoB, a B C/lyyae C MejMaument CyLecTBYHT CTporue
TpeboBaHMS K KOHPUOEHLMANBbHOCTM YYACTHUKOB, KOTOPbIE WCKIOYAOT BO3MOXHOCTb
MHbOPMMUPOBaHUA Cyaa.
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EcTb oTaenbHble cyaebHble akTbl, ONpefensiolme npeaesbl NpaB CTOPOH MpU 3aK/IYEHUN
MWUPOBbIX COMMALLIEHMI, OAHAKO OHM MOFYT ObITb SIMIUbL ONOCPEAOBAHHO PACMpPOCTPAHEHbI HA
WHCTUTYT MeanaLmn,

(c) Kakoeo oTHoweHue cygei K megmaunn? Kakue onaceHns uaym cNoXHOCTU OHK
oTMeyvaT?

OTHoLLEeHWE Cyaei K MeAUALIUMN 3aBUCUT UCKITIOUUTESIBHO OT NMO3ULMM PYKOBOLCTBA KOHKPETHOIO
CYyLa K LAHHOMY UHCTUTYTY.

OCHOBHbIE OMACEHUS U CNIOXKHOCTH, BblAeNsseMble Cyaamu:
®  OTCYTCTBME NMPUHLUMNA 3aKOHHOCTM B Npoueaype (Kak MUHUMYM cyaebHon Meamauum);
e  OTCyTCTBME Cneumanusauumn megmatopos u OOI[M;

e ana  cynebHbIX MeoMaTopoB KenaTenbHo BBecTM TpeboBaHWe O  HOPUAMYECKOM
o0bpazoBaHuu;

e BbICOKMM Oapbep BXOXAEHWS B MeperoBopbl CO CTOPOHbl NPOQECCMOHANbHbIX
npeacTaBuTenen.

B Tex cymax, roe pykoBoACTBO CO34AET OpraHU3aLMOHHbIE YCIOBUS AN MeaMauun (BblaeseHue
MOMELLEHNS B KAYECTBE KOMHATbl NPUMUPEHUS U Meduauuu, HanoNHEHNE UHGOOPMALMOHHbIX
CTEHAOB O Meouaumu, pasMELLeHME CBEAEHMI Ha HMX M Ha caiTax CYAOB O AEXYPHbIX
mMeauaTtopax, akkpeauToBaHHbix OOMMM, npucyTcTBME YMONHOMOYEHHOrO paboTHMKA
annaparta cyda no BOMpocaM Meauauuu), OTHOLEHME Cydeir K mMeauauuu nosutusHoe. OHM
061a4at0T BbICOKOW OCBEAOMJIEHHOCTBIO O MPOLEAYPE, B HEKOTOPbIX CyYasix CaMu MPUMEHSIOT
MeOMaTUBHbIE TEXHUKM AN HAaNpaBNEHUA CTOPOH Ha NEPEroBopbl.

B cnyvae cynebHow Megmaumm, 0CcobeHHO B paMKax apBUTPaXKHOro CyaonpoM3BOACTBA,
Cepbé3HbIM MNpensaTCcTBUEM SBNSETCS HeaoBepue npodeccMoHanbHbiX MpeacTaBuTenen K
npouenype. [laxxe ecnu cyn npegnaraet MM AOBECTU A0 CBeAeHUs foBepuTens MHGOpMaLMIo 0
BO3MOXXHOCTU YPEryNMpoBaHUs KOHKPETHOrO CMopa, Y HEro OTCYTCTBYET MpsIMO YCTaHOBNEHHOE
3aKOHOM NpPaBo NPOBepUTb 3T0. EANHCTBEHHAs BO3SMOXHOCTb — HENOCPEACTBEHHOE YKa3aHWe B
cynebHOM akTe Ha HeobXoAMMOCTb MpeacTaBUTb OT [OBepUTEns MOsSCHeHWs no  (akTty
BO3MOXHOCTU/HEBO3MOXHOCTM Y4acTusa B NpUMmUpeHnmn (HeobsizaTeNibHo Meguaumn). Mpu 3Tom
cnepnyeT yuuTbiBaTb, YTO CaMU NPeaCcTaBUTENN U CTOPOHBI, B CUY HU3KOM OCBEAOMNIEHHOCTH, HE
3aMHTEpecoBaHbl B y4acTMM B Mpoledype C MpoLeccyasbHOM TOYKM 3peHus. B 3akoHe He
npeaycMoTpeHa OTBETCTBEHHOCTb 3a OTKa3 OT y4acTus B MeAuauuu, U3 Mep CTUMYMPOBaHWS
MOXHO Ha3BaTb TONbKO 06LLEee NPaBuI0 O BO3BPATe YaCcT rOCMOLMHbI B C1yYae YTBEPXKAEHMS
CyOOM MeAMaTMBHOrO cornawexus (CM. nogpobHee (n. 122 Huxke)).

(d) Kakoea akTMBHOCTb MeAuaTVBHOro coobuwiecTea B COTPYAHUYECTBE C Cyaamu’?

B oTcyTcTBME eaMHON roCyAapCTBEHHOM MOAMTUKM aKTMBHOCTb CO0bLLEeCTBa MeaMaTopoB BO
MHOFOM 3aBWUCUT OT CyObeKTMBHbIX (AaKTOpPOB: OTHOLIEHWS PYKOBOACTBA CyAa K Megualumu,
HaNMuMs OMbITHbIX M YBAKAEMbIX MEAMATOPOB B KOHKpeTHOM pernoHe, OOLIM c BbicOKOM
penyTauunen.

B Mockosckom, CeBepo-3anagHoM M YpanbCKOM OKpyrax MHCTUTYT Meauaumum npeacraBnsercs
6onee pa3BUTbIM B CUITY 3KOHOMUYECKUX U UCTOPUYECKMX (DAKTOPOB, aKTUBHOCTb MEAUATUBHOIO
coobLecTsa NOBbILEHA.

B yKka3aHHbIX OKpyrax HabnwgaeTcs [OOBOJIbHO BbICOKM YpOBEHb OCBEAOMIEHHOCTM O
MeaMauMM B LLeSIOM Cpeam Hpuandeckoro coobwectsa u busHeca. [103TOMy OTHOLWEHME K HEN
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6onee poBeputenbHoe. Takxke B CBA3M C BbICOKOM MIOTHOCTbIO M YPOBHEM KOHKYpPeHUuu
npodeccroHanbHble y4YacTHUKM pbiHKa 6onee 61aroCKNOHHbI K YCKOPEHHOM npouenype
paspelweHns KoH@AMKTa (Meguaumu), 4em K cynebHbIM cnopam, KOTopble C Y4ETOM BCEX
CyAebHbIX MHCTAHLMI MOTYT 3aTSHYTbCS Ha roAbl.

5. [lpaBoBon cTaTyc, ponb 1 0basaHHocTM meguatopa B cyaebHom
npouecce

(a) 0buwwe TpeboBaHus K MeanaTopy (rpaXaaHCTBO, YNEHCTBO B Kakon-nnbo
CNewVnann3vnpoBaHHoi OpraHn3auun, AencTBYeT AW Ha NPOeCcCMOHanbHO OCHOBE,
ABNAETCA NN AEATENbHOCTb UCKNHOYUTENLHON (N0 @aHanorum € afBOKATCKON U T. N.],
TpeboBanma K onbiTy paboTbl, ypoBHio obpa3oBannd, gononHuTensHomy obyyennto,
CTaXXVpOBKe, AEN0BOM penyTauun, NnaTexam 3a NoAAepxaHue cratyca)

CornacHo c1. 15 ®3 0 Meamaumu, OesTeNbHOCTb MeAMaTopa MOXET OCYLLECTBAATbCS Ha
npodeccMoHanbHOM U Henpo@geCcCMOoHaNbHOM OCHOBE.

Ha HenpodeccmoHanbHoM ocHoBe (cT. 16 O3 0 Meamaumm) aesaTenbHOCTb MOTYT OCYLLEeCTBASTb
NNUA (3aKOH HE COAEPXMUT OrpaHUYEHNS NO TPaXKAAHCTBY):

e pocturwue 18 ner;

e obnapatowme NoaHoM AeecnocobHOCTLIO;

® He UMerLLMe CyaumMocCTu.

Ha npodeccnoHanbHOM 0OCHOBE MeanaTopaMmn MoryT BbiTb nua:

e pocTurwme 25-netHero Bo3pacTa;

e MMetolMe BbiCllee 06pa3oBaHUE;

e MMetolMe A0NoNHUTENbHOE 06pa30BaHUE NO BONPOCaM NPUMEHEHUS MeanaLmu;
®  TaKXe MeaMaTOpOM MOXET ObITb Cybs B OTCTaBKe.

YneHncteo B OOANMM He gaBnsetca o0693atenbHbiM AN MeauaTopa, OCYLWeCTBASIOWEro
[esTenbHOCTb Ha NPodeCcCMOHANbHOM OCHOBE. 3aKOH TakXke He MpeaycMaTpuBaeT Hannuus
006513aTeNbHbIX NAaTeXen — 3TO YCTaHaB/IMBAETCS BHYTPeHHUMM pernameHtammu OOLMM. Ho
HeynnaTa Takoro nnatexa He BNeYET yTpaThl CTaTyca Meamatopa.

XOTS 3aKOH He COAEPXMT NPSAMOro yKasaHus, npeacrasasercs, yto cT. 15 n 16 @3 o meguaumm
COOTHOCATCA Kak 06las M cneuManbHas HopMma. To ecTb nNpodeccMoHanbHbIM MeamaTop,
HanpuMep, TakXXe He AO/MKEH UMETb CYAUMOCTMH.

MyHKT 5 cT. 15 @3 0 MeamaumMm 3anpeLlaeT rocyaapCTBEHHbIM FPaXXaaHCKMM M MyHULIMNANbHBIM
CNYXALLMM OCYLLECTBNSATb AEATENbHOCTb MO MeAMaLMK, eC/IM MHOE HE YCTAaHOB/IEHO 3aKOHOM.

Takxke n. 6 cT. 15 @3 0 Meamaumm yctaHaBanBaeT oblme 3Tuyeckme TpeboBaHUs K MeamnaTopy:
e He ObITb NpeacTaBUTENEM KAaKOM-IMOO CTOPOHDI;
®  He OKa3blBaTb KaKOW-1MBO CTOPOHE HPUANYECKYID, KOHCYNbTALMOHHYIO UM MHYHO MOMOLLb;

o He OoCywecTBnaTb AEATENbHOCTb MEOUATOopa, €C/IM €CTb JIMYHAA 3aUHTEPECOBAHHOCTb B
ncxone cnopa,

e He Aenatb I'Iy6)'ll/I‘-IHbIe 3aaBeHus1 6e3 cornacus CTOPOH.
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(a) 06a3aTenbHo NM Hanuuue y MeauaTopa Bbicwero opuanyeckoro obpasoBanua
(Boobwe) v npu yyactum B cypebubix npoueccax (B yacTHocTu)?

[na paboTbl MeanaTopoM Ha npodeccMoHanbHOM OCHOBe 00s3aTeslbHbIM SIBASETCS Hannuune
noboro Bbicwero o6pa3oBaHus  (HeobsA3aTeNbHO  PUAMYECKOTO) WM AOMOSHUTENBHOrO
npodeccMoHanbHOro obpasoBaHMs No BONpocaM npumeHeHus npoueaypbl (M. 1 ct. 16 @3 o
mMegmauuu).

[ns ocywecTsneHns aeatenbHOCTM MeanaTopa Ha HenpodecCMoHanbHOM OCHOBe TpeboBaHUs
0 KaKoM-Inbo o06pa3oBaHuM HeT (cT. 15 @3 o Meamaumm).

MpuMeHuTenbHO K cynebHOM Meauauuu cylecTByeT Nuwb TpeboBaHMe O TOM, 4TO K
MPUMMPEHUIO CTOPOH B cygebHOM nmpouecce MoOXeT 6biTb  NPUBNEYEH  TONMbKO
npodeccuoHanbHbli Meamatop (n. 3 cr. 16 M3 o meanaumm). JononHuTenbHble TpeboBaHMs
OTCYTCTBYIOT.

Cy,EL TAKXXe HE MOXET BIUATb Ha COrNMaCoBaHWe KaHAMOATYypbl Meanatopa.

(b) CywecTsyeT nu cneumanusauug MeaUaTopoB N0 KaTErOPUAM AN 1 KaK 0Ha
3aKpenneHa’

B pOCCMVICKOM 3aKOHOAATENLCTBE OTCYTCTBYET Tpe6osaHme 0 cneunannsaunm MeanaTopos.

(c) KakoBa npoueccyanbHas ponb MeAnaTopa: NOMOLLHUK CyAa, HE3aBUCUMBIN
HEeATPanbHblil NOCPEAHUK, NPEACTABUTEND NPOLELYPLI?

Kak cnegnyet u3 nonoxenun AMNK PO, MK P® u KAC P®, megmatop He 06i1afaeT HMKAKOM
npoueccyanbHOM ponbto. bonee Toro, NpyM KOMMNAEKCHOM PacCMOTPEHUM €ro CTaTyca C YYETOM
nonoxenut ®3 o Meouaumu, CnepyeT, UYTO B HACTOsLLEe BpeMs 33aKOHOM MCK/OYEHa
BO3MOXHOCTb HafeneHns MeamMatopa Kakom-nmbo npoueccyanbHOM ponbio, Tak Kak MHave 3To
6yneT NpoTMBOPEUYUTb MPUHLMNY KOHDUAEHUMANBHOCTW.

(d) 3akpenneHbl N1 B NpoueccyanbHOM 3aKoHoAaTenbCTBe npaBa v obA3aHHOCTH
meguatopa’ Kakme umenHo? Ha Kakom ypoBHe (camoperynvmpoBaHue,
HaLWOHaNbHbIA YPOBEHb, YPOBEHD LUTAaTOB/KaHTOHOB, rocyAapCTBEHHAA CUCTEMA
aKKpeauTaLum n CNnUCKoB U T. 4.7

B cuny Ttoro, 4to y MemmaTopa OTCYTCTBYeT MpOLIECCYanbHbIM CTaTyCc, TO OTCYTCTBYeT W
3aKpenaeHue NpoLeccyanbHbiX NpaB M 0693aHHOCTEN (CM. BbiLe).

(e)] 3auTo megmaTop HECET OTBETCTBEHHOCTb (OTBETCTBEHHOCTb NPU B3aMMOAEACTBUN C
CyZ0M, OTBETCTBEHHOCTb NpW UcnonHeHun oba3aHHoOCTEl B OTHOLWEHWAX C
yYyacTHUKaMu Npouecca, 0TBETCTBEHHOCTb 3@ HEraTWBHbIE NOCNBACTBMSA Y CTOPOH,
BO3HUKLWIME B pe3ynbTaTe AeiicTBui meanatopal?

Cratbs 17 ®3 o0 Meouaumm yCTaHAB/IMBAET, YTO MeAMATOpP HECET rpaXKAaHCKO-NpaBOBYH
OTBETCTBEHHOCTb 33 BpeA, MPUYMHEHHBIA CTOPOHAM, BCNEACTBME OCYLLECTBAEHMS NpoLenypbl
MeamMaumm, 3 UMEHHO MO OCHOBAHMSM, NPefyCMOTPEHHbIM:

e (T.15 K P® o Bo3MeLeHUM yObITKOB;
e (1. 151 K P® 0 KOMNEHcauMmM MOpanbHOro Bpeaa.

Mopsanok BO3HMKHOBEHUS 06593aTeNbCTB NO BO3MELLEHMIO Bpeaa yCTaHoBNeH rnasow 59 K PO.
Ho Ha Tekywmit MOMeHT cynebHas NnpakTMKa OTCYTCTBYET.

Cratbsa 18 ®3 o Megnaumm npesycMaTpuBaeT BO3MOXHOCTb pa3paboTku CTaHOApPTOB M NpaBui
camoperynmpyembix opranusaumin (CPO) - OOLINMM, koTopble OCYWeCTBASKOT KOHTPO/b 33
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cobnopgeHnem MegmatopoM - uneHom CPO (OOLMNM) atux TpeboBanuii. CnepoBaTtesnbHoO,
OTBETCTBEHHOCTb TaKXe YCTaHAB/MBAETCS BHYTPEHHUMM MPaBUIAMMU.,

3aKOH COAEPXMT OYeHb pacnbiByaTble HOPMYAMPOBKM B OTHOLWEHWUM OTBETCTBEHHOCTM
MegmaTopa. Takxke OTCyTCTBME eduMHOro npodeccuoHanbHoro opraHa (obuwer nanatbl)
MeOMaTopoB He [O3aéT BO3MOXHOCTM OTCNeAMTb (akTbl MpUBNEYEHUS MeaMaTopoB K
OTBETCTBEHHOCTM 33 HapyLeHue TpeboBaHWUI STUKK, MPUHLMNOB MEAMALMK U T. 4.

Mpu 3TOM, nocne BHeceHusi uaMeHenus B M3 o megmaumm B 2019 ropy, ponycTuBLIero
BO3MOXHOCTb YTBEPXAEHUS MELMATUBHBIX COrNALIEHUI HOTapUycaMu M NPU3HAHUS 33 HUMMU
CUNbl UCMONHWUTENbHOTO NMUCTa, 6bln0 onybamMkoBaHo coobuieHne PochMHMOHMTOpUHIA OT
23.07.2021 o noBbIWEHNUN BHUMAHUS MEAMATOPOB K 3aK/IOUYEHUIO PUKTUBHBIX CAENOK. B 3TOM
nuceMe  POCPUHMOHMTOPMHI  MpefnynpexnaeTr O BO3MOXHOCTM  HACTYMJEHUS NPaBOBbIX
NnocneacTBMI ONsS BCEX CTOPOH HE3aKOHHOWM CAENKM, B TOM yuciie ans megmatopa. [pu 3Tom,
ncxoasa w3 cmbicna @3 o Meguauuu, MeauMatop He SBNSIETCS CTOPOHOM MeaMATMBHOMO
cornawexus (TpeboBaHne 0 NOANMCAHMM COrNALLEHUS MEAMATOPOM OTCYTCTBYET).

(]  Moxet nn meaunaTop A0bpoBONbHO/NPUHYANTENBHO NPEKPATUTL UCNONHEHWE
NPUHATOrO NOpyYeHns Ha npoBegeHne meguauun? Kakvue B 3Tom cnyyae moryT BbiTh
nocneacTeuA ANA YYaCTHUKOB Npouecca, cyAa, meguaTtopa’

Menouaums MoxeT ObiTb NpekpaleHa MeamaTopoM  «40OpOBOMbHO®, B MOpsAkKe,
npeaycMoTpeHHoM n. 3 c1. 14 ®3 o MegMaumMmM Ha OCHOBAHWMM 3a9BNEHMS MeaMaTopa B
NUCbMEHHOW (OpMe, HAMpaBNEHHOIO CTOPOHAM MNOCNE KOHCYNbTauuii C HUMM MO MOBOAY
MpekpalleHns npouedypbl MeauMauuMu BBUOY HeuLenecoobpasHoCTM e€  pganbHeilwero
npoBedeHus. Takxke MeaMaTop MOXET «BbIMTU» M3 MpoLeaypbl B C/lyYae BbISBNEHUS
06CTOATENBCTB, YKA3aHHbIX B M. 3 cT. 9 ®3 0 Meguaumm.

Menomaumsa MOXeT 6bITb npekpauleHa He N0 MHUUMATUBE MEAMNATOPA B CUNY!

e . 2 ct. 14 ®3 0 MeaMauuMnm — B CBSI3U C 3aK/HOYEHWEM CTOPOHAMM COMNALIEHUS O
npekpaLLeH1mn npouenypbl 6e3 LOCTUXEHMS COracus;

e 1.4 TOV Xe CTaTbM — MO 3a8BAEHMIO0 N10OO0I M3 CTOPOH 06 OTKase OT y4acTus B npoueaype;
e .5 TOW Xe CTaTbM — B CBSI3M C UCTEYEHMEM CPOKA NPOBELEHMSI MpoLeaypbl MeanaLmu.

KoHKpeTHbIX MOCNeACTBMIA, CBSI3aHHbIX C MNpEeKpalleHWeM npouenypbl 6e3 [oCTUXKEHUS
COrNMalleHns, He NpeayCMOTPEHO: CTOPOHbI BO3BpALLAOTCS K cyaebHOMy mnpoueccy, cya
paccMaTpuBaEeT AeNo No CyLLecTBy.

[na ™Megmatopa BO3MOXHbl TeOpeTMYecKMe NocnencTems obler  OTBETCTBEHHOCTM,
npepycMoTpeHHble cT. 17 @3 o Meamaumm, ecim ero LEMCTBUS MPUYMHMAK Bpen noboi us
CTOpPOH.

(g) Kak 1 3ay4ein c4ET Npon3BOAMTCA ONNATa BO3HArpaXAeHNa meanaTopy?

B cootBetcTtBMM c n. 2 ¢T. 10 O3 0 Meamaumm onnata AesTenbHOCTM MO NPOBEAEHMIO MPOLLEAYPbI
MeoMauMu MpOM3BOAMTCS CTOPOHAMM B PaBHbIX [OOMSX, €C/IM OHM HEe [OroBOPWMIWCL B
COornaweHnn o NpoBeaeHnm npoueaypbl 06 MHOM.

Ha npakTvke MeaMaTopbl HacTOSTENIbHO PEKOMEHAYIT MPUAEPXKMBATLCA MOpPsAKa Oniathl B
paBHbIX [ONAX, TAK KaK 3TO COOTBETCTBYET NPUHLIMINY paBHONPAaBUS CTOPOH.

KoHKpeTHbIi nopsnok  NpoBefeHMs onnarbl (0o 3aBeplueHus npoueaypbl
(Npeponnata/aBaHCMPOBAHME) MAKM  MOCAE  3aK/OYEHWS  CTOPOHAMM  MeAMATUBHOIO
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cornawieHus/cornaweHns o npekpaweHmMm npoueaypbl) 3aKOHOM He YperynMpoBaH U OCTaéTcs
Ha ycMOTpeHue Meamatopa nmbo onpepensetca pernameHtamu OONMM.

b. Megunauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakon momeHT cysebHoro pa3bupaTenbcTBa BO3MOXEH Nepexos K meguauun?

lpvMMpeHne CTOPOH (U, CiefoBaTeNbHO, MeaMaLmMs Kak cnocob NpuMmMpeHus) BO3MOXKHbI Ha
nobon cragnm cygebHoro npouecca, BKIOYas MCNOAHUTENIbHOE NPOM3BOACTBO (4. 4 cT. 138 AlNK
P®, u. 4 c1. 153.1 TTIK P®, u. 2.1 cT1. 137 KAC PD).

(b) Bo3moHO N NnpUMeEHeHWE MeAMaLLMW Nocne Nepegadyn cnopa B cy4?

Cy,u,e6Haﬂ Meanauma B NpuHUMNE BO3MOXXHaA TOJIbKO NOC/E nepenayn aena B cya.

(c) 064a3aH nu cyaba npegnaratb CTOpoHam npuberHyTb K Megmauun uan HanpaenATh
VX Ha MEAVaLMK NPU HANNYWM XOAATANCTBA CTOPOHDI UK NO CBOBV MHULMATUBE?
Ecnun pa, To Ha Kakoii cTagun 1 B Kakoi npoLeccyansHoii dopme? MoxHo nn
obkanoBaTb cyaebHbin akT (Npyn ero BbIHECEHWM) 0 HAa3HAYEHUW MeAuaLun?

3aKOH yCTaHaBMBaeT 00653aHHOCTb CyAa COLAENCTBOBATb YPEryNMpOBaHUIO CNopa, NPUHNMATb
Mepbl Ang npuMmupermns ctopoH (4. 1 cr. 138 ANMK P®, u. 1 ¢1. 153.1 MK PO 1 nn. 10 4. 3 cT. 135
KAC P®). Megunauuio cyn MOXeT NPeasiok1Tb B KayecTBe OAHOI0 M3 CNocoboB yperynMpoBaHus
cnopa. lNpu 3ToM B 3aKOHe He 3akpenieHa 0643aHHOCTb CyAa OT/IOKMTb MO CBOEM MHMULMATUBE
paccMOTpeHue pena Ang Uenel yperyamMpoBaHus Cropa: Cyh MOXeT 3TO cAaenatb
CaMOCTOATENbHO MM NO XOAATAWCTBY CTOPOH.

Tak Kak npuMupeHue BO3MOXHO Ha Nobon cTagmm cyaebHoro npouecca, TO M OTI0XeHue
cynebHoro 3acefaHus ons Lenen NpUMMMpPEHUs BO3MOXHO Ha Ntobol ctagum.

OTnoxeHue cynebHoro 3acenaHuns ansa uenen NpUMMpeEHUs CTOPOH NpeaycMOTpeHo Y. 2 cT. 158
ANK P®, u. 1 ct. 169 [TIK P®. B agMMHUCTPAaTMBHOM CyLONPOM3BOACTBE CyA BbIHOCUT
onpeneneHne O NPOBEAEHUMM  NPUMUPUTENbHOW  MpouUeaypbl M NPUOCTAHABIMBAET
Mpou3BOACTBO NO aAMUHUCTPATUBHOMY aeny (4. 2 cT. 137.2 KAC PO).

MoxeT bbITb 06Xkano0BaHO TONLKO CaMo onpeneneHune 06 OTIOXXEHUM Cy,EI,E6HOF0 3acefaHuna Kak
npenarcreyowiee paCCMOTpeHUKO Aena.

(d) MpuocTaHaenuBaeT nu cornawexdue o meaunauun cysebHoe pasbupaTtenbcTBo; ecnun
[ia, TO aBTOMaTUYeCcKn Unu ToNbKO N0 X04aTalCTBY y4acTHUKA npouecca?
lpepbiBaeT N cornallesne TeEYEHNE UCKOBOIA AaBHOCTM?

CornaweHne 0 MegMauuuM He SBASETCS ABTOMATUYECKMM OCHOBAHWEM O/ OTI0XEHMS
cynebHoro 3acegaHuss — Cyh BbIHOCMT COOTBETCTBYOLLEE OMpedefieHMe Ha OCHOBaHWMU
X0[aTanCTBa CTOPOH (4. 2 ¢T. 158 AMNK P®, u. 1 c1. 169 MK 1 u. 2 c1. 137.2 KAC PO).

CornacHo n. 3 ct1. 202 TK P®, obpalueHmne Kk npoLenype Meanaummn NpuocTaHaBIMBaET TeYEHUE
CPOKa UCKOBOM AABHOCTM HA CPOK NPOBELEHMS NMPOLeaYpbl, HO HE NPepPbIBAET €ro.

(e] CywectsywoT nn ocobblie TpeboBaHna K megmawmm, cea3aHHon c cyaebubim cnopom?

[ns npoBegeHus npouenypbl Meauauuu npepycmotpeH cpok B 60 pgHeit (ct. 13 ®3 o
menauaumun). Npu 3ToM, COrNacHo M. 3 yKasaHHOM CTaTbu, CPOK MeAMauumn No cyaebHbIM cnopam
He MOXeT ObITb YBeNMYeH.
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Takke B cynebHOM MegMauMM MOXET Y4acTBOBATb TONbKO NPO(ECcCMOHanbHbIA MeauaTop,
COOTBETCTBYHOWMI TpeboBaHusaM cT. 16 @3 o megmnaumu.

MHbix 0cobbix TpeHOBaHMI 3aKOHOAATENBCTBOM HE NPERYCMOTPEHO.

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 haKTe NPOBELEHMS UNWN pe3ynbTaTax
MeAMNaLMN (338 MCKNIOYEHWEM MTOrOBOrD COrNalennsa)?

MyHkT 3 cT. 5 @3 0 Megnaumm NpsMo 3anpeLlaeT MeanaTopy Aenatb 3T0.

(g) 3anpew,eHo M MeAMATOpY BbiCKA3biBaTh OLEHOYHBIE CYX/AEHMA, AaBaTh NPaBOBLIE
KOHCYNbTauMn WAW NPeANaraTb BapuaHTbl pa3peLLEHNA cnopa?

@DaKTUYECKM BO3MOXHOCTb BbICKA3blBaTb OLEHKY, [aBaTb KOHCYAbTauMM WAM npennaratb
BapMaHTbl pa3pelleHns Cnopa y MeauaTopa nonagaet nog 3anpetsbl, yCTaHOBAEHHble N. 6 ¢T. 15
@3 o Mmegnaumun. To ecTb MPAMOro 3anpeTa HeT, HO OH CNeAyeT U3 NONOXEHMI 3aKOHa.

(h) Kak obwme npuHuunbl meguaumn byayt peannsoeanbl/obecneyensl B cnyyae
yyacTus MeAmMaTopa Ha CTaguu pacCMOTPEHMA Aena B cyge?

Mo cMbICNy MpoLeccyanbHOro 33aKOHOAATENbCTBA MeAMaTop He SBASETCS  Y4aCTHUKOM
cynebHoro pasbupartenbctea B Poccuickon Mepepauuu.

7. TpoueaypHbie acnekTbl B3aWMOAEACTBUA CyAa U MEeANALLAN

(a) MpesycmoTpeHbl Nn B CyAax CNeuManbHble NOMELLEHUA ANA MEAVNALLAN?

06513aHHOCTb NpPeAoCTaBNEHUSI CMeuMaNbHbiX MOMELLEHUIA MNog Meauauuio Ans CyaoB He
npenycMoTpeHa. Kak cnenyet n3 n. 4 CnpaBku 0 NpakTuKe npuMeHeHns cyaamu OepnepanbHoro
3akoHa ot 27.07.2010 N2 193-®3 «06 anbTepHaTMBHOM Npouenype yperyiMpoBaHns CNopoB C
y4yacTMeM nocpegHuka (mpouepype Meanaumm)» 3a nepmog, ¢ 2013 no 2014 ron, yTBEpXXAEHHON
Mpe3ngmymom BC PO 01.04.2015, B psae cynoB 6blim OTKPbITbl KOMHATbl, KAODUMHETbLI U YrONKK
NPUMUPEHUS — OTAENbHbIE MOMELLEHUS, 060PYAOBaHHbIE KOMMbIOTEPHOM TEXHMKOM, B KOTOPbIX
CTOPOHbI MOTYT NOMbITATLCS YPEryAMPOBaAThL CAOP, B TOM YMC/IE C y4acTMEM MeauaTopa.

Hanuume cneumanvsmpoBaHHbIX KOMHAT NPUMUPEHUA U MeaMaLMU GaKTUUYECKM Peann3yeTcs Nno
YCMOTPEHMI0 PYKOBOLCTBA KOHKPETHOTO CyAa.

Mpu 3TOM cywecTByeT npuka3 MuHctpost Poccum ot 15.08.2018 N2 524/np, yTBepxaatoLwmi
CBOA, NpaBuA 34aHui depepanbHbix cynos (CMM 152.13330.2018). CornacHO 3TOMYy AOKYMEHTY,
MOMELLEHNS NS MPOBEAEHUS MPUMUPUTENBHLIX NPOLEAYP OTHOCATCA K COMYTCTBYHOLMM
MOMELLEHUAM.,

(b) CywecTeyoT N1 yTBEPXKAEHHbIE PErNAMEHTBI AKX NPaBuna NpoBeaeHns cyaebHon
mMegunauun?

CornacHo cT1. 18 ®3 o meguauun, CPO meagunatopos (OOINMM) camocTosTeNbHO pa3pabaTbiBatoT
npaBuia W pernameHTbl NpoBeAeHUs npouenypbl Meguauuun. Cobnopate ux 06s3aHbl
MeamMaTopbl — YNIeHbl TaKOM opraHM3auuu.

B HacTosLee BpeMs OTCYTCTBYET eAuHbI NpodeccuoHanbHblA OpraH aas MeauMaTopoB, TaK e
Kak M 0bLiMe npaBuaa U pernaMeHTbl NpoBeaeHNs cyaebHol Meamaumm (Kak B MpoLLEeCcCyasbHOM
3aKoHOLaTenbCTBe, Tak M B M3 0 Meamaumu).
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(c) Kakoe maKcumanbHbI CPOK Meguauumn, NpoBo4MMON B pamKax cysebHoro
npouecca? MoXeT nu oH NpoAneBaTbhCa cyaom?

[na nposegeHus npoueaypbl Meouaumm npepycMoTpeH cpok B 60 gHen (c1. 13 ®3 o
mMeamaumu). MNpu 3TOM, COrNacHo M. 3 yKasaHHOM CTaTbu, CPOK MeaMaumm Nno cyaebHbiM cnopam
He MOXET ObITb YBENYEH.

Ha npaktuke B cnyyae CNOXHbIX CMOPOB CyAbl MAYT HABCTPEYY M OTKNAAbIBAIOT pacCMOTpeHMe
B 0OLleM CNOXHOCTM Ha Cpok, npesblwawowmii 60 OHeRl, ecnn CTOPOHbI NOAAEpXMBAKT
JanbHellwee NpoBeeHUe NPUMUPUTENbHBIX NpoLeayp.

[ns MeoMaTopoB 3TO 03HAYaeT, YTO eCAM npoueaypa BbIXOAMT 3a Npeaenbl Cpoka,
YCTaHOBNIEHHOTO 3aKOHOM, MM HYXHO MPeL0oXUTb CTOPOHAM 3aK/H04UTb HOBOE COralleHne O
npoBeaeHun npoueaypbl Meauaumu. CTapoe COrnaleHWe «3aKpbIBAETCA» COrNALeHUEM O
npeKpaLLeHnn TEKYLLEN NPOLEeaypbl B CBA3M C UCTEYEHUEM CPOKA.

8. ME,EI,I/IBTVIBHUE cornawieHne n ero NcnonHeHne

(a) Kakoe npaBoBoi CTaTyc MeAMATMBHOMD cornaweHna? ABNAETCA NU OHO CAENKON,
cyAebHbiM aKTOM nocne yTBEPXAEHNA?

Mcxops u3 cMbicna 1. 12 @3 0 Megmaumu, MeanaTtMBHOE COorialleHne caMo Mo cebe aBnseTcs
rpaXXAaHCKO-NPaBOBOM CAeNKoW U perynupyetcs rnasoi 9 K PO.

MMocne yTBEpXAEHUS MeOMAaTUBHOIO  COrNMalleHns CyaoM OHO npuobpetaer  cuny
MCMONHUTENbHOMO AOKYMEHTa — cyaebHoro akTa (4. 5 ¢1. 141 AMK PO®, u. 5 1. 153.10 ITIK PO,
137.7 KAC PO).

(b) 069a3aH nu cyp yTBEPXKAATL MEANATUBHOE COMNALLIEHWNE B KAYeCTBE MUPOBOrO0, BC/K
OHO He NpOTUBOPEYNT 3aKoHy? Winn 3To npaso cypa’?

Mcxopa u3 nonoxeHui 3akoHa, cyn, 0653aH yTBepANUTb TaKoe COralleHne B Ka4eCcTBe MUPOBOTO.
Mpu 3TOM onpepeneHve 06 OTKase B YTBEPXAEHWUM MUPOBOrO COMNALIEHUS MOXET ObITb
obxanoBaHo, a onpeneneHune ob yTeepxaeHUM 06anoBaHuo He noanexwur (cT. 141 AMNK PO,
153.10 MK P®).

(c) Kakue cyw,ecTBytoT DCHOBaHMA 4N 0TKa3a B YTBEPXKAEHUM COFNALLEHNA CyA0M?
lpoBepsAET N Cyf4, Ero 3aKOHHOCTb NO CYLWL,EcTBY?

B cooTBeTCTBMM C AENCTBYIOWMM NpoLEcCyaibHbiM 3aKOHOLATENbCTBOM Cyh, MpoOBepsieT
COrNalleHne Ha NpenMeT 3aKOHHOCTW, COBMOAEHMS MPaB M 3aKOHHbIX WMHTEPECOB JUL,
yyacTteytolwmx B gene. OH OCyLLecTBNSIET NPOBePKY (HAKTUYECKMX OOCTOATENbCTB U OAET UM
OLLEHKY TOJIbKO B TOM Mepe, B KaKOW 3TO HEOOXO0AMMO ANs MPOBEPKM MUPOBOFO COraLleHus
(cT. 141 ANK P®, 153.10 MK P®).

(d) Kak obecneunBaeTca npMHyAMTENbHOE MCNONHEHWE COrNALWEHUA (MCNONHUTENbHANA
HaANMCb HOTapuyca, yNpoLéHHana NpoLeaypa YyTBEPKAEHNSA CYA0M, UCK O
B3blcKaHuK ybbiTkoB)? Kakumu moryT BbiTh nocnepcTBMA HEUCNONHEHWS COMNALIEHNS
(cynebHble wtpadbl 1 T. n.)7

Mpu HOTapuanbHOM YLOCTOBEPEHUM MEAMATMBHOE COr/alleHne camMo no cebe CTaHOBMUTCS
MCNONHUTENbHBIM JLOKYMEHTOM, KOTOPbIM MOXHO HaNpsaMyto NpeacTaBuTb CyAeOHbIM NpUCTaBaM
(4.5 c1. 12 @3 0 Meagmnaumn).

Mpu yTBEPXAEHUM MELMATMBHOIO COMNALIEHUS B KAyecTBE MUPOBOFO €ro WCMONHEHUe
obecneunBaetcs B 06LeM NOpsAKe, NPeayCMOTPEHHOM A1 UCMONHEHUS CYAEBHbIX peLueHWi.
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Mck 0 B3bICKaHUM YOBITKOB / MOHYXAEHUU K UCMOMHEHWUIO COTNalleHUs BO3MOXEH TONIbKO B
cnyyae, eCiv MeAMaTMBHOE COrnalleHue CyLLecTBYeT B BUAE rPaXAaHCKO-MPaBOBOM CAeNku (no
npasunam rnaebl 9 K P®).

locnencTems HeUCnonHeHUss NpefyCMOTpeHbl 33aKOHOAATENbCTBOM 06 MCMOAHWUTEIbHOM
npom3BoacTee (Mepbl, npuHumaemsie @CCIM Poccun).

B maHHOM c/iyyae npoueccyanbHoOe 3aKOHOAATENbCTBO HE MNpPeaycMaTpUBAET HaNOXKeHWe
cynebHbIx WTpados.

Hanbonee 3aTpyaHUTENbHBIM ABNSIETCS 06eCneyeHne UCNONHEHNS MEAMATUBHOMO COrNalleHus
B C/ly4ae, ec/iM OHO CyLLEeCTBYET TONbKO B (OPMe rpakaaHCKO-MpaBoOBOM CAENKM, TakK Kak 3TO
npeanonaraeT BO3HUKHOBEHME OTAE/NbHOIO CyAebHOro cropa, Yto, Mo CyTW, CBOAWUT HA HET
pe3ynbTaT NPUMUPUTENBHOM NPOLLEAYPbI.

g. ETI/IMyI'IbI n ﬁaprpr A4ng ncnonb3oBaHna meguaunn B cyae

(a) OtHocaTcs nu pacxogbl Ha pocyaebry megunaunio K cyaebHbiM nsgepxkam u
NOANEXAT NN OHW B3bICKAHWUI C NPOWUTpaBLUeii CTOPOHbI?

CornacHo npaBOBOM MO3UUMMK, M3NOXKEHHOW B n. 3 [loctaHoBnenus [nenyma BC PO ot
21.01.2016 N2 1 «O HekoTOpbIX BONPOCAaX NPUMEHEHUS 3aKOHOAATE/NbCTBA O BO3MELLEHWUU
M3OEPXKEK, CBA3AHHbIX C PAaCCMOTPEHMEM [eNa», pacxoibl, 0OYC/NIOBMNEHHbIE PAaCCMOTPEHUEM,
paspelleHneM 1 yperynmpoBaHueM cnopa Bo BHecyaebHOM nopaake (o6xanoBaHve B Nopaake
MOAYMHEHHOCTM, npouedypa Mefuauuu), He SBAATCA CyAebHbIMM UM3OepXKamMu U He
BO3MELLATCS cornacHo Hopmam rnasbl 7 [TIK P®, rnagbl 10 KAC PO, rnasbl 9 AMNK PO.

(b) MMpemycmoTpeHbl N GUHAHCOBLIE CAHKLUM 3@ HEODOCHOBaHHLIWA OTKa3 0T
meguauun?

CaHKUMM 3a HeoBOCHOBAHHbIA OTKa3 OT MeaMauMuM POCCMIACKMM 3aKOHOAATENbCTBOM He
NpesyCMOTPEHbI.

(c) CywecTBytT Nv Hanoroeble Unn cyAebHbIE NbroTbl 4NA CTOPOH, UCNONb30BaBLUNX
mMeanaun?

B cootBetctBum ¢ nn. 3 n. 1 cT. 333.40 HanoroBoro kopekca Poccuiickoit Mepepaumm B cnyyae
YTBEPXAEHUS MUPOBOIO COrNMALIEHUS CYA0M FrOCMOLWNHA NOANEXNUT YaCTUYHOMY BO3BpaTy:

o 70% - npw yTBEPXAEHMM B CyAe NEPBON MHCTAHLMMU;
o 50% - B cyne anennsiuMOHHOM MHCTaHUMK;

e 30% - B cyne KaCCaUMOHHOM MHCTAHLMM.

MHbIX NbroT He NpefyCcMOTPEHO.

Ha npaktuke Megmatopbl M Hekotopble OOLNMM crapatotcs onpepenste Tapu@HYH CeTKy
NpoBefeHUs Mpouenypbl, MCXOAS M3 CyMM BO3BpaTa TFOCMOW/MH B C/lyvyae YTBEPXAEHUS
MWPOBOI0 COrNalEeHUs: TaK CTOPOHbI OXOTHEE COrMalaTcsa NnonpoboBaTth Npoueaypy.

(d) KaKkoebl oCcHOBHbIE DpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKTuBHbIe Bapbepsl,
0TMEYaeMble NpakTMKamn?

OpeaHu3ayuoHHbie bapbepbi:

®  HM3Kas MHPOPMMPOBAHHOCTb FPaXAAH M NpeacTaBuTeneit busHeca;
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e (naboe n pparMeHTapHoe B3aMMoOaeNncTBMe € cygebHon cuctemMon (3aBUCUT OT JIMYHOCTH
MeaMaTopoB M PYKOBOACTBA CyAa B KOHKPETHOM pernoHe);

o ne@UUMT KBANIMPUUMPOBAHHLIX MEAMATOPOB MO KOHKPETHbIM KaTeropusM Cropos,
OTCYTCTBME XKECTKMX CTaHAAPTOB NOArOTOBKM;

o OTCYTCTBUE LEHTPA/IM30BAHHbLIX MNOWaA0K Aansa B3aMMOAENCTBUSI M OOMEHAa OMbITOM
MEANATOpPOB.

JKoHoMuYeckue bapbepebi:

e  CTOMMOCTb YCNyr, cyaebHas rocrnownuHa npeactaBaseTcs 60/7ee MOHATHbIM U MPOCTbIM
NAaTeXoM;

e HeT cybcuaMpyemoli €O CTOpPOHbI FOCYnapCTBA MeaMauuu Mo OTAENbHbIM KaTeropusM
CMoposB;

o pUCKHU d)l/IHaHCOBbIX notepb B Chy4ae Hey,u,aquﬁ mMeguaumMn U nocnepywouwme
OOMONIHUTENbHbIE cy,ue6Hb|e pacxonpbl.

CybvekmusHele bapbepei:
e MEHTaNuTeT U NPaBOBOM HUTUINU3M: MPUBbLIYKA PELATb CNOP Yepes «CUy»;
L] COMHEHUN4d B HeﬁTpaanocm Meanatopa,

e 3MOUMOHAaNbHLIN Gapbep Mexay CTOPOHAaMM, HaxomAWMMMUCA B KOHDAUKTE, BOCNpUATUE
FOTOBHOCTM MATW Ha NeperoBopbl Kak «c1abor» nosuumu;

e  COMpOTMBIEHME NPOhECcCMOHANbHOMo CO0BLLECTBA NPeaCcTaBUTENEN.

WUHble bapbepeoi:

e npob6semMbl MCNOAHMMOCTM MELMATUMBHbIX COrNMAWEHUI B QOpPME FpaKaaHCKO-MpPaBOBbIX
Coenok;

e  pasMbITME U NPOTUBOPEUNE NOHATMI B D3 0 Meamaumm;

® OTCYTCTBUE CYWECTBEHHOIO CTUMYNA A1 CTOPOHbI o6pau.\aTbc9| K Meanaumun B cyge.

10. MNpoume Bonpocol

(a) CywecTBytT NM anbTepHaTMBHbIE BUAbI NPUMUPUTENbHBIX NPOLELYP,
YCTaHOBNEHHbIE B 3aKoHoAaTenbcTBe (cyAebHoe npuMupeHue, neperoBopsl C
afBoKaTaMu 1 T. 4.)7 KakoBo UX COOTHOLIEHWE C MeguaLmein?

B poccuitckoM 3aKoHOAaTENLCTBE BbIAENSIOT TPM BUAQ NPUMMUPUTENbHBIX NPOLEAYP:
e [eperoBopbl;

e cynebHoe npuMupeHue;

e Meauaums.

OHM CyLLecTBYIOT Kak pasHble BWUAbl NMPUMMPUTENBHBIX MpoOLefyp, KOTOpble CTOPOHbI MOTMyT
BblbpaTb MO CBOeMy YycMmoTpeHuio. [lopsAaoK neperoBopoB OMNpenensieTcs MOAHOCTbIO Mo
ycMoTpeHuto  ctopoH. CyaebHoe npumupeHue siBnseTcs Haubonee pernameHTUPOBAHHbLIM
CNocoboM yperynMpoBaHus cnopa.
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133,

Mopspok npoBeneHWs cyaebHOro MpUMMpeHUs M TpeboBaHMS K cynebHOMY MpUMMPUTENtO
ONnpenenaTcs npoueccyanbHbiM  KOAEKCOM UM PernaMeHTOM npoBefeHus cynebHoro
npumupenus, yreepxaérHoiM BC PO ot 31.10.2019 N2 41.

(b) Kax Ha coBpeMeHHOE BOCMPUATWE M MHCTUTYLMOHANN3aLMI0 MEAVALAN NOBANAN
WCTOPMYECKWUIA KOHTEKCT B UCCNeAyeMON CTpaHe?

BnuaHue cnepytowee:
e yTpaTa AOPEBOMOLUMOHHOM Tpagvummn MUpoBbIX cyaen nocne 1917 ropa;

e  B/MAHWE COBETCKOrO KOMMEKTMBM3MA M TOBApULLIECKME CyAbl: KOHOUAEHUMANBHOCTU He
CYLLECTBOBANO [aXe HA YPOBHE BHecynebGHOro paspelueHust KoHhaMKToB, NMoboii cnop
peLancs Tonbko B Ny6MYHOM MOPSAKE;

e [pUHSATME 3aKOHA O MeAMaLuM «CBEpXY», KOraa O6LECTBO U IKOHOMUYECKME OTHOLLIEHMUS
He OblfiM TOTOBbl K 3TOMY MHCTUTYTY MOC/IE MOTPSICEHUIA (COLMANbHbLIX, MOAUTUYECKUX U
3KoHoMM4Yeckux) 1990-x ronos;

o HpaBOBOVI HUTUIN3M U HU3Kasa NpaBoBad rpaMOTHOCTb HACENEHUA B LLENOM, Bbi3BaHHbIE, B
TOM YUCne KpynHbiIMn ped)opMaMM Ha NMPpOTAXEeHUU nocneaHnx OecaTuneTum,

e  TpagMuMs CYLEWCKOrO M rocygapCTBEHHOro natepHanusma (KOHMOAUKT LO/MKEH pelaTb
«HAYaNbHUK» NYTEM NPUHATUA CyaeBHOro akTa UM 3aKOHA).

(c) KakoBa geknapupyemas rocyapCTBEHHAs LEeNb pasBuTUA MeAUaLLun: pasrpy3ka
CYA4,0B, 3KOHOMWUA CPEACTE CTOPOH, NOAAEPHKAHNE MEXAYHAPOAHOMO aBTOpUTETA?

CornacHo nocnefgHel MHULMATUMBE MWHIOCTA, UM COBMECTHO C AreHTCTBOM CTpaTermyeckmnx
MHULUMNATUB Cd)OpMyJ'IVIpOBaHbI K/l04EBbIE HAaMNpaBneHuA, U3 KOTOpPbIX CneayrT cheayoumne uenm
pa3suTna Mmeguauunn:

e (dopMunpoBaHue BbICTPOro, KOHPUAEHUMANBHOIO CNocoba paspelleHns KOHPIMKTOB;
®  3KOHOMMS BPEMEHM U CPefCTB AN busHeca;
®  YMpOLLEHME UCMONTHEHUS MEAMATUBHBIX COrNaLleHuH;

e  pasrpyska cyaebHoM cucTemsl.

(d) Moxet nu cyaba BoiTh MeanaTopom?

MegnmaTtopoM MoxXeT 6biTb TONBKO Ccyabs B oTcTaBke (n. 1.1 cT. 16 O3 o Meamaumm).

(e)] Moxet nn megunaums boiTb yacTbio cuctemol BecnnatHon wpugMyeckoil nomowu?
Kak B 3TOM cnyyae guHaHcupyeTca Tpy4 MeLnaTopoB?

@3 o Meauauuu npenycMaTpuMBaeT BO3MOXHOCTb NPOBedeHUs Meauaumm Ha becnnaTHoM
OCHOBE TO/MbKO MeamatopoM camoctosTenbHo. OOLNMM  MoryT  ocylwecTBnsTb  CBOH
[eqTeNIbHOCTb TOMbKO Ha NNATHOW OCHOBE.

B cnyuae becnnatHoro npoBeaeHust npouenypbl GMHAHCMPOBAHUE TPYAA MELMATOPa HUKAK He
npeaycMOTpeHo.

() Kak oHnaitH-nnatdopmbl 1 LUpoBU3aLNA MEHAHOT TPAAULNOHHYHD NPAKTUKY
meauauun?

YBeNMUMNoCb KOAMYeCTBO MeaMaTMBHbIX CeCCM, MpOBOAUMbBIX B OHnaWH-cdopmaTte. Takxke
nosiBUNacb BO3MOXHOCTb MOAMNWCAHWS  MEAMATUBHOIO  COMMalleHWs 4Yepe3  CepBMChl
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3N1eKTPOHHOr0 foKyMeHToo60poTa (3[0), 4To 3HaUNTENBHO YCKOpSIeT NpOBEeAEHME NPOLeaypbl
n obneryaer opraHuM3auMi MOAMNMCAHMS B Ciay4vae, KOrAa CTOPOHbl HAxOAATCs B PasHbIX
cybbekTax Poccuiickon Mepepaumm.
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Kbiproi3cTaH

1. nEpE‘-IEHb HOPMATWUBHO-NPABOBbLIX N UHbIX dKTOB

= 3akoH o mepgmaumm KP - 3akoH Kbiprbisckor Pecnybnukm ot 14.11.2025 N2 256
«O Meouauum»;

= [KKP - IpaxpaHckumit kogekc Koiproisckon Pecnybamkn ot 08.05.1996 N2 15;

= [TIK KP - IpaxxpaHckuit npoueccyanbHblii kogekc Koiprbizckon Pecnybnmkm ot 25.01.2017
Ne 14;

» Kopekc KP o npaBoHapyweHusx — Kogekc Kbiprbiackoit Pecny6imku o npaBoHapyLweHUsX
ot 28.10.2021 N2 128;

=  YMK KP - YronosHo-npoueccyanbHbin kogekc Kbiprbisckon Pecnybnauku ot 28.10.2021
N2 129.

2. [loHaTue n NpuHLMNbI Meamalum

(a) MoHumanwe meguauum B MccneyemMoin HPUCLUKLNNA

B c1. 3 3akoHa o mMegmauum KP Memmaums onpepeneHa Kak npouenypa yperyiMpoBaHMUS
KoHdAMKTa (Cnopa) npu copencTemMn Megmatopa (MeaMaTtopos) NyTEM COrNacoBaHMS MHTEPECOB
CTOPOH KOHMMKTA (CNOpa) B LeNsX AOCTUXEHUS MMM B3aMMONPUEMNEMOro cornawenuns (nn. 1
cT. 3).

[pu 3TOM 3aKOH OTAENbHO BbIAENSET NOHATHE CyaebHOM 1 gocynebHol Meanauuu:

e cynebHas Meguaums — npoueaypa Meamaumu, Kotopas NpoBOAMTCS MO HaMpaB/ieHUIo Cyaa
no Aeny, HaXoAAWEMYCS B ero Npou3BoACTBe (NM. 2 CT. 3);

e obda3atenbHas pocypebHas Mmeamaums — pocynebHoe yperynmpoBaHue KOHGMKTa (cnopa),
KOrAa 3TO NpeayCcMOTPEHO 3aKOHOM ANS AaHHOM Kateropum gen (nn. 3 cT. 3).

OTLenbHO BBEAEHO NOHATUE OHNAMH-Meauauum (nn. 16 cT. 3).

(b) 3axkpenneHbl nu NnpuHLMNbI A,00poBONLHOCTY, KOHDUAEHLWANBHOCTY, HENTPANbHOCTY
B 3aKoHe?

CornacHo ct. 4 3akoHa, MeaMaLms B LeNoM NpoBOAUTCS HA OCHOBE CIeAyOLWMX NPUHLMIMOB:

e pobposonbHocTH (M. 1 n. 1 cT. 4). 3TOT NPUHLMN 03HAYAET, YTO HMKTO HE BNpaBe NPUHYAUTb
HW CTOPOHbI, HA MeaMaTopa K yperyaMpoBaHMIO CMopa MOCPencTBOM Meamauuu (cT. 5).
YKa3aHHbIA NPUHLMN HE pacnpoCTPaHSAETCS Ha NpoBeaeHMe UHPOPMALMOHHOM BCTPEUM C
MeguaTopom (n. 3 cT. 4);

e camoonpegneneHus U paBHONpPaBusa CTOPOH MeamnaumK. YKasaHHbIM NPUHLUMM O3HAYAET, YT
CTOPOHbI CaMOCTOSITENbHO BbIOMPAIOT MeauaTopa WMAM LEHTP Meauaumu, eciu UHoe He
YCTQHOBMIEHO 33aKOHOM; OHWM CaMW OMpenenstoT Kpyr BOMPOCOB, BXOAAWMX B npenMeT
YperynMpoBaHus (opyrve y4acTHUKM MOTYT NWLb AABaTb PEKOMEHAALMM U KOHCYNbTaLMM),
TakXe CTOPOHbI MMEIOT paBHble BO3SMOXHOCTU NpU NpoBeAeHUM NpoLeaypsl U B BblpaboTke
B3aMMOMNpPMEMNEMOrO cornaweHus (cT. 6);

o HEﬁTpa.ﬂbHOCTM Meauartopa. [aHHbIN npMHUKUN O3HA4YaeT, YTO MeaMaTop He3aBUCUM OT
CTOpPOH, OpraHos FOCWJ,apCTBeHHOﬁ BNaCTKh, OpraHoB MEeCTHOro camMoynpaB/ieHNA, UX
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LO/MKHOCTHBIX ML, WMHbIX  GU3MYECKUX W topuanyeckux nuu. [lpu  BbiSBNEHMM
06CTOATENBCTB, BAMAIOWMX HAa HEWTPAsbHOCTb, MEeAMATOP [AO/MKEH OTKa3aTbCs  OT
npouenypbl C YKasaHWEM nNpUUMH. Meaguatop He MOXeT ObiTb NpeacTaBUTENEM,
3aLMTHMKOM KaKoW-MO0 CTOPOHbI, HE MOXET MPUHMMATb PELLUEHMS MO CYWECTBY Cropa,
[aBaTb CTOPOHAM KOHCYNbTALUMU MM PEKOMEHAALMMU MO MPUHATUIO PELIEHUS — TONIbKO
OTHOCUTENIbHO NOpsAKa NpoBeaeHus npouenypsl (CT. 7);

e KOH}MuAeHuUManbHocTU. WM MegumaTop, WM LUEHTp Meauaumm o006s3aHbl  cobnoaaTb
KOHOUAEHUMANBHOCTL MHGMOPMALMM, CTaBLUEN MM M3BECTHOM B MpOLECCe MpoLesypbl.
Yka3zaHHoe TpeboBaHMe COXPAHSET CUAY B Cly4ae NpekpalLeHns AesTenbHOCTM MeauaTopa.
CTopoHbl Takxke cobnoaalT KOHOUAEHUMANLHOCTb, €C/IM MHOEe He MpeayCcMOTPEHO
cornaweHuem. Hu CTOpOHbI, HU MHbIE YY4ACTHWMKM NpPOLLeAypbl HE BMNpaBe CCbNATbCA Ha
MHGOpMaLMIO, NOYYEHHYIO B NpoLecce npoueaypsl B cyae (cT. 8).

(c) Kakoebl npegensi KoHbMAeHUManbHocTM? MoXHO NK ccbinaTbCq Ha NeperoBopbl B
cype?

MpuHLUMN KOHDMAEHLMANbHOCTU He AeACTBYET B cayyasx (n. 8 cT. 8):
e  HeobX0AMMOCTM 3aLUMTbI XKU3HU, 300POBbS, CBOOGOAbI MLLA UNKU MHTEpPECOB pebEHKa;

e euM WHpOpMaUMs HyXHA [ANs MNOATBEPXAEHUs dakTa 3aK/IYeHUs MeAMaTUBHOIO
COrNalleHus, Koraa Apyras CTOpoOHa OCMapuBaET ero Uiau OTPULIAET;

. MCMNOJIHEHNA MeONaTUBHOIO CornalleHns;

L] Korga I'IpaBOB017I nnun ,D,VICLI,MHHVIHaprIﬁ Cnop HanpasneH npotue nunua, pacCcKpbiBLUErO
MHq)OpMaLI,VHO, M BbITEKAET U3 Nnpouecca Megnaunu, npu 3TOM pasrnawieHue MHd)OpMaLI,I/IM
Heob6XoAMMO ANs 3aLUThI MHTEPECOB Nnua.

(d) MMpegycMOTPEH MW NPMHLUN 3aKOHHOCTW KaK YCN0BUE 4NA MEANATUBHOID
cornawieHna’?

MeaunaTtop He NpoBepsieT COAEPXKaHUE MEeAMATMBHOIO COrMaleHns Ha COOTBETCTBME 3aKOHY.
Mpn 3TOM 3akoH o Meanaumn KP pgonyckaeT yyactwe B npouegype mHbiX aumy (m. 12 cT. 2
3aKoHa), B UMCe KOTOPbIX MOryT ObITb aflBOKaTbl U MPEACTaBUTENN CTOPOH, KOHCYNbTaHTHI,
KOTOpble U MOTYT AaBaTb MPABOBbIE 3aK/OYEHUS U PEKOMEHAALMM MO COMNALLIEHUIO.

B cnyyae ytBepxaeHUs MeaMaTMBHOIO COMNaleHUs CyA OCYLLEeCTBASET NMPOBEPKY 3aKOHHOCTH
ero nonoxenun (n. 4 ct. 43 MK KP).

3. Cdepa gencrena megmauuy 1 cBA3b C Cy40M

() Ha Kakue cnopbl pacnpocTpaHAeTCA (FpaX4aHCKUE, KOMMEPUYECKUE, TPYAOBbIE,
af,MMHUCTPATMBHBIE U T. 4.), KAKWNE ECTb UCKNHYEHNA?

MpuMeHseTCA K CnopaM, BO3HWKAKOWMM M3 TPaXKOAHCKMUX, TPYLOBbIX, CEMENHBIX U MHbIX
NPaBOOTHOLLEHWIA, B TOM YMCNE NPU OCYLLECTBNEHUM NPEeANPUHUMATENLCKON AEATENBHOCTH, A
TaKe K Cnopam, pacCMaTpMBaEMbIM B paMKax Yron0BHOMO CyA0MNPOM3BOACTBA (Ha AocyAebHo
n cypebHom ctagmuax) (cT. 2 3akoHa o Mmeguauumm KP).

Mpyu 3TOM B 3aKOHE NPeayCMOTPEHO OAHO MCK/OYEHME: MeaMaLMs He AOMYCKAETCSs, KOraa oHa
3aTparMBaeT NpaBa M MHTEpPEeCchl TPETbUX KL,
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bonee peTanbHble OrpaHWMYeHMs MPUMMPEHUS YCTAHOB/IEHbI B CMELMANbHbBIX 3aKOHAX.
Hanpumep, c1. 505 YK KP gonyckaeTcs npuMupeHne no genaM HebonblUOoN TSXXECTU U MeHee
TSOKKMM NPECTYN/IEHUSM.

AOMUHKUCTpaTUBHbIE NpaBoHapywenus perynupyeT Kopekc KP o npaBoHapyweHusix, W,
YYuTbIBas OTCYTCTBME HOPM O MeaMauuu B HEM, MOXHO CLENaTb BbIBOA, YTO MPUMUPEHUE B
paMKax agMUHUCTPATUBHONO NPOM3BOACTBA HEBO3MOXHO.

(b) Mpaeosoii cTaTyc, ponb 1 obasaHHocTn meguatopa B cyaebrom npouecce

B cootBetctBmmM c n. 1 cT. 19 3akoHa o Meamaumm KP MeamMatopoM MoXeT 6bITb NNLLO, AOCTUTLLIEE
25-neTHero BO3pacTa, WMelllee Bbicwee o6pa3oBaHMe, MoNyyMBlee CcepTUDMKAT O
NpoxoXxaeHun 6a30BOM NOATOTOBKM B KayecTBe MeamaTopa He MeHee 80 vacoB (Mporpammy
ytBepxaaet Coset Manatel MeamatopoB KP), cBuaeTensCcTBO MeamnaTopa, a Takke BCTyNuBLLEe
B YneHCcTBO lanatbl MEAMATOPOB M B OAMH M3 LEHTPOB MEAMALMMN.

MyHkTbl 2, 3 cT. 19 3akoHa o Megmaumm KP ycTaHaBAMBAKOT OrpaHWYeHuns, B CUITY KOTOPbIX
mMegMaTopaMu He MoOryT ObiTb FOCYAapCTBEHHbIE M MyHWUUMNANbHbIE CAyXawue, auua,
Npu3HaHHble HeAEeecnoCobHbIMM MM OrPAHUYEHHO 4eeCnOCOOHBIMU, UMEIOLLME HEMOTALWEHHYHO
MAM  HECHSATYID  CYOMMOCTb, COCTOSILLME HA  Yy4éTe B HAPKOJOrMYECKOM WK
NMCUXOHEBPONOTMYECKOM AMCMaHCcepe.

bonee nogpobHas MHDOPMALMS O YUNEHCKMX B3HOCAX, TPEOOBaHUSX K perynsipHomy obyyeHuto,
[enoBoi penyTaumm MeguaTopa MOKa HEM3BECTHA, TaK Kak Ha AAHHbIM MOMEHT MpPOXOAMT
yTBEepxaeHue B [Manate meguatopos KP - yupeantenbHbii cbe3g npowén 14 mapta 2026 roga.
B cootBetctBMM C rnaBon 3 3akoHa o Mepuaumm KP [Manata mMepmnaTopoB SBAsETCS
CaMoperynmpyemMoi opraHusaumen C ycnoBMeM 00693aTenbHOro YieHCTBA BCEX MEeAMATOPOB.
Cogert NanaTbl MEAMATOPOB — MNMaBHbIM MCMONHUTENbHbIMA OpraH. Takxke npu MNanate co3paércs
KoMmuccus no atuke (c1. 16 3akoHa o meguaumm KP), KoTopasi OTBETCTBEHHA 3@ pacCMOTpeHMeE
Xanob Ha pencreua (besneicTens) MeamaTopoB M HanpaenseT B Coset [lanaTbl MeguaTopos
pelleHns 0 NPUOCTAaHOBMIEHMM UMM NPeKpaLLeHMM cTaTyca MeamnaTopa.

Tekywee 3akoHopaTenbCTBO KbIprbi3cTaHa He COQAEPXMUT HM TpeboBaHMI O Hanuuum
0693aTenbHOro PUAMYEcKoro 06pasoBaHus Y MeaAnaTopoB, HU CneuuanbHblx TpeboBaHMi K
MeamaTopaM, y4acTBYHOLWMM B cyaebHoM Megnaumu.

Bmecte ¢ TeM ectb TpeboBaHMe O HenpepbiBHOM 00yyeHuu (MOBbiWEHUM KBaNUMdUKaLmmM)
MeaMaTopoB B LeHTpe [Manatbl MeAMaTOpPOB: exeroaHo He MeHee 16 vacos (n. 4 cT. 21 3akoHa
o meamaumm KP). OHO dBnsgetcs OCHOBaHWMEM [N NpoAneHus cTaTyca mepuaTopa: CPoK
AencTBus cepTudukata nocae npoxoxaeHns 6asosoro obyyeHus coctaBnseT 3 roga C Aathl
BblAauK.

Takxe cylecTByeT feneHne MeamMaTopoB Mo cneuuanusaumun. 3a nosbieHWe KBanudbukaumum
MeamMaTopoB No cneumnanusauuun otsevaroT UeHTtpol Mmegnaumm (n. 8 . 2, n. 5 cT. 19 3akoHa o
mMeguauum KP).

Mpu 3TOM ANig y4acTs B MeAMauMM B CEMEWHbBIX, TPYAOBbIX CMOpPax, Copax Mo YrofioBHbIM
[enaMm unu genam yronoBHO-UCMNONHUTENIbHOrO NPOM3BOACTBA, @ TAKXE B AeNaX, rae y4acTByeT
pebEHoK, ona Menmatopa o06s3aTeslbHO MPOXOXAEHME CMELMaNM3MPOBAHHOIO MOBbLILIEHUS
KBanudukaummn B 06béMe He MeHee 50 yacos (n. 7 cT. 19 3akoHa o Meamaumm KP).

CornacHo pencTBytoleMy 3akoHomaTenbcTBy KbiprbiscTaHa, MeauaTop SBASETCS MOAHOCTbHO
CaMOCTOATE/IbHbIM M HE3ABMCMMbIM OT CYAa iMuoM. [pun 3TOM, NOCKOJIbKY M. 6 CT. 27 3aKoHa 0
mMegmaumn KP (kaTteropuu rpaxaaHcko-npaBoBbIX Aen, N0 KOTOPbIM 0693aTenbHa focyaebHas
MeaMaTMBHAs MHMOPMALMOHHAA BCTPEYa, TOYHbIM MepeyeHb YrosoBHbIX Aef, MO KOTOPbIM
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BO3MOXHA MeaMauus, nopsaok obecrneyveHus AoOCTyna K MeauaTMBHOM MOMOLLM) BCTyMaeT B
cuny Tonbko ¢ 1 sHBaps 2027 roga v npeanonaraeTt, YTo MHOMME BOMPOCHI moanexart
paspeweHunio KabnHetoM MuHuctpoB KP, MOXHO MpeanosnoxuTb, YTO npoueccyanbHas posb
MeamaTopoB ByaeT yTOYHEHA M paclUMpeHa.

Ha paHHbIM MOMEHT MOPAAOK HAMpaBAEHMS CTOPOH K MeAMaTopy CYAOM, a TakXke Mopsaok
B3aMMOLENCTBUS MEAMATOPOB C CYAOM CXOX C POCCUMCKUM.

KoHKpeTHble OCHOBaHUA A8 HACTYyNJeHWs OTBETCTBEHHOCTM MeAMaTopa, BEPOSTHO, OyayT B
byayLieM ycTaHOBNEHbI pernameHTamu Manatbl MEAUATOPOB U KOHKPETHOTO LLEHTPa MeamaLmu,
UNeHOM KOTOpOro byaeT aBnsaTbcsa Meanatop. Bmecte ¢ TeM, UCX0As U3 OTAENbHbIX HOPM 3aKoHa
o megunauun KP, megmatop 0693aH:

e Cob6naaTbh NPUHLMMBI MeAMALIMMK;

e [0 Ha3HAYeHMs B KayeCTBe MeAMaTopa, MpU HanuyuMM 0BCTOSTENbCTB, KOTOPble MOryT
NOBAMSATb HAQ HE33aBUCMMOCTb M BecnpucTpacTHOCTb, NPOMHAOOPMUPOBATL O HUX CTOPOHbI
crnopa v LeHTp Meamaumm (cT. 26 3akoHa o Meaumaumm KP);

e (OTB€YaTb 3a OpraHM3aunio n cobnogeHne npasun npoeseneHNA npouenypbl Mmeguaumnu.

3aKoHOM MpeaycMoTpeHa npodeccuoHanbHasi OTBETCTBEHHOCTb MeAMaTopa 3a HapylleHue
npasun npoueanypbl Meguaumn. CornacHo ct. 20, cTaTyc MeamnaTopa MoxKeT ObITb NPUOCTAHOB/EH
n npekpawwéH peweHnem Coseta MNanatel MeguaTopos, Komuccueit no atuke (Mo pesynbtaTam
ONCUMMIMHAPHOIO MPOM3BOACTBA B COOTBETCTBMM O CT. 17 3akoHa o mepmaumm KP). lMpu
HapyweHun Koaekca npodecCcMoHanbHOM 3TUKKM CTaTyC MeanaTopa MoXeT ObITb NPUOCTAHOBEH
CHayana Ha CpoK [0 6 Mecaues, NPy NOBTOPHOM HapyLleHMU — [0 OAHOrOo roaa.

B cootBetctBMM CcO cT. 35 3akoHa o meamaummn KP nuua, BUHOBHbIE B €r0 HapyLleHUH, HecyT
OTBETCTBEHHOCTb. Ha AaHHbIA MOMEHT [OOMNOMHUTENbHbIE CneuuanbHble HOPMbl B MHBIX
3aKOHOAATENbHbIX aKTaX OTCYTCTBYIOT.

CornacHo n. 1 ct. 31 3akoHa, MeauMauMsi MOXET OCYWeCTBAATbCS Ha BO3ME3OHOW WK
6e3B03Me34HOM 0CcHoBE. ECnn HAa MHDOPMALMOHHY MeAMATUMBHYH BCTPEYY HanpaBAseT cya, TO
OHa npoBoauTcsa 6e3so3mesgHo (n. 1 ¢1. 32). lNpu HanpaBneHuMM rocyfapCTBEHHbIM OPraHoM,
opraHamMM  MeCTHOrO  CaMOyMpaBAeHUS WM APYTMMM  YNOJHOMOYEHHbIMM  JIMLAMM
MH(OPMALIMOHHAA MeaMaTMBHAS BCTPeYa oniavneaetcs obenmm cTopoHamm KoHdaukra (n. 2
cT. 32).

Mpn 3tom 3a KabuHetom MuHuctpos KP yctaHoBneHa 0653aHHOCTb onpefenuTb Mopsiaok
onnatbl MHGOPMALMOHHON MeMAaTUBHOWM BCTPEUM U NpoLeaypbl MEAMALMM B PaMKaX CUCTEMBI
rapaHTMpOBaHHOM OpuAMYECKOM nomolwmM (kak becnnatHas MeaMaTMBHAas MOMOLbL Ans
rpaxgaH; n. 3 cT. 32).

4, Mepgmauna B COOTHOWEHMK € cyaebHbiM npoueccom

Meaunaunsa MOXeT NpUMeHsaTbCs Ao obpalleHns B cyh, BO Bpems cynebHoro pasbupartenbcrsa
(cynebHas megmnaums), TpeTerMckoro pasbupaTtenCcTBa M MCMOMHMTENbHOIO MPOM3BOACTBA, a
Takxe B nepuof otbbiBaHMs HakasaHmg (nn. 2 n. 2 cT. 25 3akoHa o Megunauum KP).

B cootBetctBMM € 4. 3 cT. 505 YIMK KP npumupeHune MoxeT 6blTb AOCTUIHYTO C Hadyana
focynebHoro Npon3BOACTBA U A0 BbIHECEHMS pPeLleHNs KAaCCaLMOHHOM MHCTAHLUMM.

CornacHo n. 3 cT. 43 [TIK KP, cTOpOHbI MOTYT OKOHYMTb 4,€/10 MMPOBbLIM COrNAaLleHNEM Ha NtoboM
CTaauu npouecca.
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172.

173.

CoOTBETCTBEHHO MeaMaLMs TOYHO MOXKET MPUMEHSATLCA M A0 HaYana pacCMOTPEHMUS fiena CYLoM,
W BO BPEMSI PACCMOTPEHMUS.

B rpaxxpaHCKOM CyoonpoM3BOACTBE HA CTaAMM NOATOTOBKM Aena K cyaebHoMy pa3bupaTtenbcTy
CyObs pa3bsCHSAET CTOPOHAM UX MPaBO yperynMpoBaTb CNOP NOCPeACTBOM MeAMaLMu U MOXET
HanpaBUTb CTOPOHbI HA 0693aTeNbHY0 MHPOPMALIMOHHYIO BCTpedy ¢ MeamnatopoM (n. 13 ct. 153
MK KP). Takxe B Hauyane paccMOTpeHus Aena Mo CyLecTBy CyA ewé pa3 HauMHaeT C Bonpoca
0 TOM, HE XXenawT /M CTOPOHbl OKOHYWUTb AEN0 MMPOBLIM COrMALIEHWMEM WMAM MPOBECTU
npouenypy Meguaummn (ct. 174 TTIK KP).

B cootBeTcTBMM CO cT. 216-217 TIK KP cyn npuocTaHaBnvMBaeT NpoM3BOACTBO MO ANy B C/lyyae
3aK/IDYEHUS CTOPOHAMU COMNALLEHUS O NPOBEAEHUN NPOLEAYpPbl MeauaLuu.

B3auMHoe cornacMe CTOPOH Ha YyperynaMpoBaHMe cnopa MNoCpeacTBOM Meauauuu  BO
BHecynebHOM nopsake SBNSETCS OCHOBAHMEM NS NPEpPbIBAHUS CPOKA MCKOBOW JaBHOCTM (Nn. 3
cT. 218 TK KP, u. 1). NMocne nepepbiBa CPOK MCKOBOM AABHOCTM HAa4YMHAET Te€Yb 3aHOBO.

B cooteerctBuM co cT. 125 [TIK KP TeuyeHue Bcex HeUCTEKWMX MpOLECCYyanbHbIX CPOKOB
MPUOCTaHABAMBAETCS HA BPEMS NMPUOCTAHOBEHMS MPOM3BOACTBA NO AeNy (B TOM YMC/Ee B CBS3N
C Meauaumen).

Ucxona n3 TpeboBaHmii 3akoHa o Meamauun KP, Mmegmatop He MOXeT MH(DOPMUpPOBATb CyA, O
YEéM-N1H60. BO3MOXKHO, NOSBATCSA YTOYHEHUS MOSTHOMOUMI MEAMATOPOB B pernaMeHTax, KoTopble
6yneT ytBepxaath [Manata MeaMaTopos, au B nonpaskax Kabuueta Muuucrpos KP.

3akoH o Meagmnaumm KP He paspenseT geiicTene 06WMX NPUHLMMOB MeAMaLMKU B 3aBUCMMOCTH
oT cynebHon unu BHecypebHon npouenypbl. [103TOMy MeamaTop pyKOBOACTBYETCS UMK B
npouecce npoBeaeHns Meamnaumnun. B cootBeTctBum co cT. 7 3akoHa o meguaumm KP meamatop
He MOXeT JAaBaTb CTOPOHAM KOHCYNbTalUMW WM NpepfiaraTb pelleHus no npeameTy cnopa,
TO/IbKO MO NOPSAKY M NpoLeccy NpoBeAeHUs CaMOM MpOoLEeaypbl.

5. TlpoueaypHbIe acNeKTbl B3aMMOAENCTBUAA Cyaa ¥ MEAVUaL i

(a) Kakoe maKcumanbHbI CPOK Meguauumn, NpoBoAMMON B paMKax cysebHoro
npouecca? MoXeT nu oH NpoAneBaTbhCa cyaom?

B cootBeTcTBMM CO CT. 24 3akoHa 0 Meguauun KP cpoku nposeaeHns Meanaumnm onpeLensorcs
[LOrOBOPOM O MNPOBELEeHUU MeauaLuun U He MoryT npesbiwath 60 KaneHzapHbix AHew. o
COrNaLleHNo CTOPOH MeaMauun CpPoK MpoBedeHUs MeauaumMu MoxeT ObiTb MpoAfiéH, HO He
6onee yeM Ha 30 KaneHAAPHbIX OHEN.

CypebHas ™Meamaums AOMKHA ObiTb 3aBeplieHa B Cpok Ao 30 KanenaapHbix AHeir. Mo
B3aMMHOMY COMMacMi0 CTOPOH M MeaMaTopa AaHHbIA CPOK MOXET ObiTb NPOANEH, HO He Bonee
yeM Ha 30 KaneHaapHbIX LHEeN.

CpOKVI npoeeneHna Meanaumn no genam, BbITEKAKWKMM M3 YroIOBHO-NPABOBbIX OTHOLLEHUN,
onpenenarTca yronosHo-npoueccyasibHbIM U YTONOBHO-UCMNOTHUTENIbHBIM 3aKOHOAATE/IbCTBOM.

(b) MepwaTuBHOE COrNaweHne U ero UCNOMHEHNE

B cootBeTcTBUMM Cc n. 7 cT. 2 3akoHa o Megmaumnm KP MeanatmBHoe cornalieHme — nnucbMeHHoe
cornaweHue, npeacraBnswollee cobor caenky, 3akpennswliee pesynbTaT LOroBOPEHHOCTU
CTOPOH MefMaumn, COCTaBEHHOE C YYETOM TpeboBaHMIM 3aKOHA O MeaMaLMUM.

B cBsi3n C 3TMM MeauaTMBHOE cornaweHne B Kbliprbi3cTaHe Mo CBOEW MpUpPOAE CYMTAETCS
COENKOM M NoaYnHseTcs 06WwmmM TpeboBaHMAM, YCTaHOBNEHHbIM YacTbto | K KP.
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B cootBetctBumu c MK KP mMegmatuBHoe cornalieHne MoxeT ObiTb YTBEPXKAEHO B KayecTse
muposoro. Cyn npoBepsieT ero Ha COOTBeTCTBME 3aKOHY (N. 4 cT. 43 3akoHa 0 Megmnaumn KP).
Mo3aToMy yTBEpXAEHME MMPOBOrO COrNaleHuss aBnseTcs o6s3aTeNbHbIM ONs CyAad, HO C
cobnoaeHneM yCnoBms 3aKOHHOCTW.

CornacHo n. 7 cr. 175 ITIK KP, mMuMpoBoe cornaweHue, He MCNOSHEHHOe A06pOBOJbHO,
MCMNONTHSETCS NPUHYANUTENBHO Ha OCHOBAHWM MCMOMHMTENBHOMO JINCTA, BblAAHHOIMO CyAOM MO
3as1BIEHMIO 3aMHTEPECOBAHHOM CTOPOHbLI. TakKMM 00pa3oM, Mocne YTBEPXKAEHUS CynOM B
KayecTBe MMPOBOIro MeAMATUBHOE COr/alleHNe UMEET IPUOMYECKYIO CUY CyaebHOro akTa.

B Kbiproi3cTaHe MeAMATMBHOE  COMNMAlIEHME MO XKENAHUKI0 CTOPOH  MOXET  ObiTb
YAOCTOBEPEHO HOTAPUYCOM nnu LLOMKHOCTHbIM JIMLOM, YMOMIHOMOYEHHbIM Ha
COBepLUEHME HOTAapUANbHbIX AENCTBUIM B COOTBETCTBUM C 3aKOHOAATENbCTBOM O HOTapuaTe (M. 3
cT. 29 3akoHa o megunaumm KP). INpu 3ToM, ecam Takoe cornaweHune Bkao4vaeT B cebs nepexon
npaBa coOBCTBEHHOCTM Ha 0ObekTbl, MNogfexaliMe o006s3aTeNbHOM perncTpaumm, TO OHO
YOOCTOBEPSIETCS HOTApMANIbHO M SIBASIETCS NPaBOYCTaHAB/IMBAOWMM [OOKYMEHTOM — B 3TOM
C/lyyae HoTapuanbHoOe yao0CToBepeHMe aBnseTcs obsa3aTenbHbiM (M. 4 cT. 29 3akoHa 0 Meguaumm
KP).

B cnyyae HeMcnonHeHWs cornaleHuns nocieacTems pasiMyaoTcs B 3aBUCMMOCTM OT GOPMbI €ro
YAOCTOBEPEHUS:

e YTBEPXAOEHHOE CYA0M B KayecTBe MMPOBOro — B NOPSIAKE UCMNONHUTENbHOIO NPOM3BOACTBA;

e [N WHbIX MeOMaTMBHbIX COrnaweHuin (BHe 3aBUCMMOCTM OT  HOTApUaNbHOro
YAOCTOBEPEHMS) — MOXHO 06paTMUTbCA 3@ MCMONHWUTENIbHOM HaAMMCbio HoTapuyca (. 13
CT. 316 MHCTpyKUMKM O MopsaKe COBepLIeHUs HOTapualnbHbIX AencTBuit HoTapuycamu KP,
yTeepxaéHHom MNoctaHosneHuneM lMpasutensctea KP o1 29.12.2023 N2 733) unu B nopaake
MCKOBOMO NPOM3BOACTBA 33 HEMCNONHEHME TPAXAAHCKO-TPABOBOM CAENKMU.

b. [:TI/IMyI'IhI n ﬁEIprpr Ang ncnonb3oBaHna megmnaynn B cyge

3akoHogatenbcTBO Kbiprbi3cTaHa NpsIMO He OTHOCMT Pacxodbl Ha AOCyAebHyl Meauauuio K
cypebHbiM pacxoaam. Ho B cooTeTctBuM co cT. 109 TIK KP cynebHbIMM M3aep>KKaMu MOryT
6bITb Ha3BaHbl «APYr1e, NPU3HaHHbIE CYAO0M, HEOOXOAMMbIE PACXOAbI».

Takxe 3aKOH He nMpeaycMaTpyBaeT OTBETCTBEHHOCTM 33 HEODBOCHOBAHHbIN 0TKa3 OT MeAnaLmK,
KaKk M He perynupyet MNOHATME «HEODBOCHOBAHHOro OTKasa» OT npouenypbl. [pu 3TOM
npoLeccyanbHOe 3aKOHOAATENbCTBO COAEPXKMUT P, CTUMYIMPYIOLMX Mep NpU NoJadve MCKOBbIX
3as1BNEHMI/anennsLMOHHbIX Xanob, eciv CTOpOHa 03BYYMBAET HAMEPEHUE yperyampoBaTb Cnop
MWPHO (NpY 3TOM AOMKHO ObITb NPUIOXEHO XOAATANCTBO 006 3TOM):

e n.2.1ct.106ITIK KP: oTcpoyka ynnatbl NOAOBMHbI FOCMOLW/MHbI MOAHOCTbLIO B Cye NepBOM
MHCTAHUMK;

e .6 CT. 325: 0TCPOYKA YNNaTbl NMOSOBMHbI FOCMOLIMHBI B CyAe aneasuMOHHON MHCTAHLMM.

7. [lpoumne Bonpocol

(a) Kak oHnaitH-nnatdopmbl U LUHPOBU3ALNA MEHAHOT TPALULLNOHHYH NPAKTUKY
meauauun?

3akoH 0 Meamaumn KP MHOro BHMMaHus yoenseT perynMpoBaHWI0 npoueaypbl Meauauuu ¢
ncnonb3oBaHneM LnbpoBbix cpeacTs. B n. 16 ct. 2 3akoHa o meanaumun KP gaHo onpegeneHue
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OHNaMH-MeaMauMmn — Meamaumsl, MOMHOCTbI0 UM YaCTMYHO MPOBOAMMAS C MCMOJIb30BAHUEM
LUMbPOBbIX CEPBMCOB, LMGDPOBBLIX TEXHONOMMYECKMX CUCTEM U (MNK) UMGDPOBOM 3KOCUCTEMDI B
COOTBETCTBMM C LM(DPOBLIM 3aKOHOAATENLCTBOM Kblprbi3ckor Pecnybnmku.

B n. 2 c1. 25 3akoHa o Meamaumm KP ykaszaHo, 4To Meamaums MOXeT NPpOBOAMTLCS B OYHOM U
OHNavH dbopmax.

MyHKTbl 5-9 yKa3aHHOM CTaTbM yCTaHaBAMBAOT TpebOBaHUS M MOPALOK MNPOBELEHWUS OHNAMH-
mMeamaumu:

OHNalH-MeaMaumsa NpoBOAUTCA NpM 4O06POBOLHOM COrMacMmM BCEX CTOPOH M MeauaTtopa;

ucnonb3yemas naatdopMa foKHA COOTBETCTBOBATL TPeO0OBaHUAM 3akoHa 0 Meguaumm KP
n undpoBOro 3akoHogatenbcrTea Koiproizckorn Pecnybnuku, a Takke obecneymBats:

O KOHOUAEHUMANBHOCTb M 3alUMTy COefMHeHUs (CKBO3HOe LWudpoBaHMe NMO0 WMHOM
YPOBEHb 3aLUMTbI, UCK/THOYAKLLMIA HECAHKLMOHMPOBAHHBIN J0CTYN);

o cobnwopeHnMe HOPM O 3aWwmTe MNEepPCOHaNbHbIX [AaHHbIX M MHGOOPMALMOHHOM
6e3onacHoCTH;

O UCKIOYEHUE NPUCYTCTBUS MOCTOPOHHUX NIUL, 63 COrnacus CTOpoH;

O 3anpeT Ha 3anucb OHNANH-CECCUU, KpOME CNTyYaeB, NPSMO NPeayCMOTPEHHbIX 3aKOHOM
o megmnaumm KP;

[0 Hayana OHNaWH-MeaMauMuM Meamatop YAOCTOBEPSIET JIMYHOCTb YYACTHUKOB M UX
NosHOMOuMS, obecneuynBaeT paBHbIA AOCTYN CTOPOH K MHGOPMALMM U BO3MOXHOCTb
MOJIHOLEHHO M3M1araTb NO3MLMIO B YCTHOM U (MKM) NTMCbMEHHON dhopMe;

npu TeXHUYECKMX COosSIX MpOBeAEHME OHNAWH-MeaMauMuM NpUOCTaHABIMBAETCS C
cornacoBaHveM cnocoba M BpeMeHW NpoAo/MKeHUs npouenypbl. [1pM HEBO3MOXHOCTM
YCTPaHEHMS HENoNMafoK CTOPOHbI MOIYT nepeHecTn eé B O4YHyr GOpMy MAM Ha Apyryto
nnatpopmy;

OOCTUIHYTbIe  COrfaweHuss MoryT ObiTb  3ak/toyeHbl B 3M1eKTPOHHOM dopme ¢
MCMOMb30BAHMEM KBANUMUUMPOBAHHOM 371EKTPOHHOM noanMcu nmMbo WMHOro cnocoba,
npu3HaBaeMoro 3akoHopaTenbctBOM  Kbiprbisckon  Pecnybnvku, u  UMeKT  cuny
MeAMaTMBHOIO COrnalleHus;

€CJIM CTOPOHbI HAXOAATCS B Pa3HbIX rOCYapCcTBaX, OHNaMH-MeaMaLms NPOBOAUTCS C YYETOM
HOPM MeXZyHapOLHbIX LOrOBOPOB.
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Ka3axcTaH

1.

nEpE‘-IEHb HOPMATWUBHO-NPABOBbLIX N UHbIX dKTOB. TEDMVIHbI n
COKpaLLEHNA

HopmaTtnBHO-NpaBoBbIe aKThl:

3akoH o Meguaumm unm 3akoH Pecnybnukm Kasaxcran ot 28.01.2011 N2 401-1V «O
MenmMauumn» (C U3MEHEHUSIMM M OONONHEHUSMM Mo cocTosHuio Ha 22.01.2025). Asnsetcs
OCHOBOMOJIAraloWmMM AOKYMEHTOM, pErynupyowmMM obLLecTBeHHblEe OTHOLWEHWUS B cdepe
OopraHM3aumm Meguaumm;

MK PK - IpaxxpaHckuit npoueccyanbHbii kogeke Pecnybnuku KasaxcraH. CoaepxuT rnasy
17 «[puMunpuTENbHbIE NPOLELYPbI», PEFYINPYIOLLYI0 B TOM YMUC/Ie Meauaumio B cyaebHoM
npouecce;

AMMNK PK - AaMWHUCTpaTVBHbIM NpoLefypHO-NpoLLeccyanbHbii  Kogekc Pecnybanku
KasaxcTaH. PerynupyeT Megnaumio B Xoae aAMUHUCTPATUBHOIO CYA0NPOM3BOACTBA;

YK PK - YronosHbii kopekc Pecnybnuku KasaxcraH. CooepXXuT OCHOBaHua 4ns
0CcBOOOXAEHMS OT YrONIOBHOM OTBETCTBEHHOCTM B CBA3M C NPUMUPEHMEM CTOPOH (CT. 68), B
TOM YMCne AOCTUTHYTbIM B XO4€ MeauaLmu;

3akoH PK o camoperynupoBaHum — 3akoH Pecnybnunkn Kasaxcran ot 12.11.2015 N2 390-V
«O camoperynupoBaHumn»; ynommHaeTcs B Kogekce 3TMkM Accoumaumm MeamMatopoB Kak
0[Ha M3 HOPMATUBHbIX OCHOB €ro AesTeNIbHOCTH;

Mpukas 244-HK, nnu Mpasuna npoxoxaeHns obyyenuns — MNpukas MuHucTpa nHGopmMaumm
n obwecteeHHoro passutua PK oT 14.06.2023 N2 244-HK, ytBepauBwuin [Mpasuna
NpoxoXaeHus obyyeHus No NporpaMMe NoAroToBKM MeaMaTopoB.

OpraHbl M opraHv3aLmuu:

YNONHOMOUYEHHbIA opraH B cdepe MeAuaLMU — LEHTPasbHbIM WMCNOMHUTENbHbIA OpraH
(MuHncTepctBOo  KynbTypbl M mHopmauun PK), ocCylecTBAsSOWMIA [FOCYAAPCTBEHHYHO
NOAUTUKY U perynupoBaHue B chepe meguaumu (cT. 2, 8-1 3akoHa o Meguaumn).

OpraHuzaummM MeguaTopoB  — HEKOMMEpPYECKME  CaMOpPEry/MpyeMble  OpraHM3aumu,
obbeauHsiowmMe MeauatopoB  (Hanpumep, OWIMUIKON  «Accoumaums MenmaTtopos
Pecnybnunkn KasaxcraH»). OHM BeayT peectpbl NpodeccnoHanbHbiX MeaMaTopos, obyyatot
W KOHTPOMMPYIOT CBOMX YNEHOB (CT. 13 3akoHa 0 Meaumaumm).

Accoumaums (cows) MeLMaTopoB - OObeAuHEeHWMEe OpraHu3auuii MeauMaTopoB  Ang
KOOPAMHALMU UX AeSTeNbHOCTU U pa3paboTku efMHbIX CTaHAApTOB, HanpuMmep, Koaekca
npodeccnoHanbHOM 3TUKK (CT. 2, 13 3akoHa 0 Meamaumm).

Komuter no 3Tuke Accoumaumm - opraH Accoumaumu MeamMaTopoB, OCYLLECTBASIOLLMMA
KOHTpO/b 3a cobntopeHnem Kogekca npodeccMoHanbHom 3TUKMK.

YUYacTHMKM U OOKYMEHTbl Meanaumnun:

Megnmatop — He3aBUCMMOe HU3NYECKoe UL, NPUBIEKAEMOE CTOPOHAMM 419 NPOBEeAEHMS
MegmMaumMmn Ha NpodecCcMOoHaNbHOM OCHOBE MM 06LEeCTBEHHbIX Havanax (CT. 2 3aKkoHa o
Meamaumm).
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* [lpodeccMoHaNbHbIM MeaMaTtop - MeaMaTop, OCYWECTBAAOWMIA OesTeNbHOCTb  Ha
BO3ME34HOM OCHOBE, MMEeWLWMin Bbicllee obpasoBaHue, cepTudMKAT 06 0OydYeHUU U
COCTOSILLMI B peecTpe NpodecCMOoHaNbHbIX MeanaTopos (CT. 9 3akoHa 0 Meauaumun).

= OO6wWecTBEHHbIK  MegMaTop  — MegMaTop,  OCYLEeCTBASIOWMA  OeaTeNbHOCTb  Ha
6e3B03Me34HON 0CHOBE, M36MpaeMblit MECTHBIM COOBLLECTBOM M3 YMCNA AaBTOPUTETHBIX JINL,
(ctapwe 40 net) u cocToswMmMi B peecTpe oblecTBeHHbIX MeamMaTopoB (cT. 9, 15 3akoHa o
VERVEVTR

= [loroBop 0 MeaMauuu — MUCbMEHHOE COrNalleHMe Mexay CTOPOHaMM M MeLMaTOpOM O
Hayane npouenypbl Meanaumm, Coaepxaliee Bce CyllecTBeHHble ycnosua (cT. 21 3akoHa o
MeauaLumn).

= (CornaweHune 06 yperynaMpoBaHuMuM cnopa (KOHGAMKTA) — UTOrOBbIM  OOKYMEHT,
NOAMNUCbIBAEMbIA CTOPOHAaMM W MEeAMATOpoOM MO pe3ynbTaTaM YCMewHon Meamaumu,
OUKCMPYHOLWNIA LOCTUTHYTbIE JOTOBOPEHHOCTM (CT. 27 3aKOHa Meamnaumm).

= MennabenbHOCTb KOH(MAMKTA - CBOWCTBO, XapaKTepusyilollee BO3MOXHOCTb WAu
HEBO3MOXHOCTb pa3pelleHuns KOHKPETHOro KoHbAnKTa nocpenctsom meamauuu (Mpasuna
NpoXoXaeHus obyvyeHns No NporpamMme NOAroTOBKM MeAMaTopoB).

MHble TepMUHBI:
= KoKyC — MHAMBMAYyanbHas 6ecefa MeamnaTopa C KaXaon M3 CTOPOH B OTAE/IbHOCTU.

" MepamaTtmnBHas OroBopkKa — MyHKT B O0roBOpeE, HpeﬂyCManMBaPOUiMﬁ, 4YTO BCE CNOpbl 13
O0aHHOro Aorosopa 6yLWT nepenasatbCd Ha Meauaumio.

2. [loHaTWe n NpuHLMNbI MeamnaLum

(a) MoHumanue meguauum B uccnesyemMoi HPUCLUKLUNA

B Pecnybnuke KaszaxctaH MeauauMsi NOHMMAETCS KaK CTPYKTYpPUPOBaHHAs, rubkas u
n06poBONbHAA npoueaypa yperynMpoBaHus cnopa (KoH®AMKTa) € y4acTUeM HeMTpanbHOro
nocpefHuKa — MegmaTopa.

Meguaums - npoueaypa YperyampoBaHus cropa (KOHGAMKTA) Mexay CTOpOHamMu npu
cogencTBumM MegmaTopa (MeamaTopoB) B LeNdIX AOCTWXKEHMS WMMWU  B3aUMOMpPUEMSIEMOTO
pelleHuns, peanmsyemMas no LO6POBONLHOMY COMACKIO CTOPOH (CT. 2 3aKOHa).

KntoueBblie acnekTbl Meguaumm B KazaxcraHe:

e MeamMaums paccMaTpuBAETCs KaK BaXKHbIM MHCTPYMEHT CHWXEHWS Harpysku Ha Cynbl U
NpeaocTaBiAeHUs  CTOPOHAM  BO3MOXHOCTM  CaMOCTOATeNbHO, 6e3  BblHECeHWs
roCyAapCTBEHHbIM OPraHOM BIACTHOMO PeLUeHUS, yperysMpoBaTb KOHDAMKT.

o B otnmume ot Cyaa, raoe peweHue npmnHMMaeTca Ha OCHOBE 3aKOHa, B MeanauuMm OHO
onpepensaerca BONEN CTOPOH, KOTOpbleé MOryT Y4YUTbiBAaTb CBOW LO€N0Bbl€ WUHTEPECHI,
6y,u,yu.w1e OTHOLWEHNA U UHble, HE TOJIbKO NpaBOBbl€, aCMNeKTbI.

e Meamaums NO3ULMOHMPYETCS KaK CNocob He TONMbKO paspellnTb KOHKPETHbINM Cnop, HO M
COXpaHWUTb WM BOCCTAHOBMTb OTHOLUEHMSI MEXAY CTOPOHaMM (CEMEHble, [EeNOBbIE,
TPYAOBbIE). 3T0 0COBEHHO LLEHUTCS B KOMMEPYECKUX U CEMEMHBIX CMOpaXx.
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e B KasaxcTaHe noAQYEPKMBAETCS CBA3b MeauaumMM C  UCTOPUYECKMMM  TPaguuUmMsaIMu
NPUMUPEHUS B KAa3axCKOM OObIMHOM MpaBe («KeniciM», «BiTiM», «wKapacy»), uTO
CNOCOBCTBYET €€ KyNbTYPHOMY MPUHSTHIO.

e Meamaumsa aKTMBHO MpPUMEHSIETC KaK A0 CyAad, Tak M Ha BCex CTaausx cyaebHoro
pa3bupatenbCTBa (NepBas, aneasauMoHHas, KaCCaLMOHHAs MHCTAHLMK, CTaaMS UCMOSTHEHNS
cyne6bHoro akta). Cyabl 0693aHbl COAENCTBOBATb NPUMUPEHUIO CTOPOH.

e 33KoHOAATENbCTBO M MNPaKTUKA  pas3nnyaT  nNpodeccMoHanbHyl  (NnaTHyw)
obuecTBeHHy0 (becnnaTHyo) MeamMaumio, a TakxKe BblAENAT 0COOEHHOCTM MpoBeLeHMs
MeLMaumMu B TPaXOAHCKMX, TPYAOBbIX, CEMENHbIX, aAMMHUCTPATMBHBIX CMOpax M B
YronoBHOM rpoLecce.

e [oCymapcTBO [OeknapupyeT MOALEPXKY MeAvauuMu 4epes3  YrOSHOMOYEHHbIA OpraH,
yTBEpXAEHUE NPaBua 06yyYeHus, CO3aaHMe NPaBOBbIX CTUMYNOB (BO3BPAT rOCMOLIMHbI) U
BeAEHWE peecTpos.

(b) 3axkpenneHbl nu NnpuHLMNbI A,00poBONLHOCTY, KOHDUAEHLWANBHOCTW, HENTPANbHOCTY
B 3aKoHe?

Bce TpU npuHUMNa (m0bpOBONLHOCTD, KOHbUAEHLMANBHOCTD,
HEMTPaNbHOCTE/6eCcnNpuUCTPacTHOCT) MNPAMO  3aKpensieHbl B 3aKOHE O MeauaumMm  Kak
OCHOBOMONArawLue.

e [lpuHUMN Lo6pOBONLHOCTM (CT. 5 3aKOHA 0 MeamaLmMK) O3HaYaeT CieaytoLLee:

o Megaunaumsa BO3MOXHa  TOJIbKO npu Hannynm B3aMMHOIO ﬂ,OﬁpOBOJ’IbHOFO
BONEN3bABNEHNA CTOPOH, KOTOpOEe Od)OpM}'IﬂeTCFI O0oroeopoM o Meanaumnm (I'I. 1).

o CTopoHbl BnpaBe 0TKa3aTbCsl OT MeaMaumMm Ha Nobon eé ctagumn 6e3 06bICHEHUS
npuymH (M. 2).

o CropoHbl cBo60oaHbI B BbIGOpE BOMPOCOB A5l 06CYXXAEHUS, B TOM YMC/e TeX, KOTopble
He nNpeayCcMOTpeHbl 3aKOHOM (. 4).

o [MpuHumMn Takke packpbiBaeTca B Kogekce 3Tvku Accoumaumm MeamMaTopoB: MeamaTop
He BMpaBe HaBsA3bIBaTb PELLEHNS, CTOPOHbI MOTYT NPEKPATUTb Y4acTUE B 1060 MOMEHT.

e [lpvHUMN HE3aBMCMMOCTM M BecnpucTpacTHOCTM Meamatopa (CT. 7 3aKoHa O Meauaumm)
BbIPAXAETCS B CEAYIOLLEM:

o Meaguatop He3aBUCMM OT CTOPOH M WMHbIX NWL, CaMOCTosTeneH B BbibOpe MeTonoB
paboTbl (0. 1).

o MegamaTop 0693aH O6bITb HECNPUCTPACTHLIM, MPOBOAMTL MEAMALMIO B MHTEPECAX 06enx
CTOPOH 1 0b6ecneynBaTh UX paBHOE yyacTue (n. 2).

o [pu Hannumm obcToATENBCTB, NPENATCTBYOLWMX BECNPUCTPACTHOCTH, MeAUaTop 06s3aH
0TKa3aTbCA OT MpoBeAeHUs Meauaumu (n. 2). 370 TpeboBaHMe AeTanusmMpyeTcs U B
Kopekce atuku (paspensl 2.3, 3.2, 3.3).

e [lpMHUMN KOHOMAEHLMANBHOCTM (CT. 8 3aKOHA 0O MeaMaLMm) 3aKNHYAETCA B CIELYIOLLEM:

o YyacTHWMKM MegmauMu He BrpaBe pasriallaTb CBEAEHMS, CTaBLUME U3BECTHbIMU UM B
xone ™mepuaumu, 6e3 MUCbMEHHOrO PaspelleHUs CTOPOHbl, MPeLOCTaBMBLUEN 3Ty
nudopmaumto (n. 1).
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191.

192.

193.

194.

o Meagmatop obnagaer CBMAETENbCKUM UMMYHUTETOM: OH HE MOXET ObiTb AOMPOLIEH B
KayecTBe CBMAETENS O CBEAEHMSIX, CTaBLUMX EMY U3BECTHbIMM B X04€e Meauauuu (. 2).
JTO KNtoYeBast rapaHTys.

o PasrnaweHne uHpopMaumm 6e3 paspelleHUss BNEYET YCTAHOBMEHHYH 33aKOHOM
OTBETCTBEHHOCTb (. 3).

o [MpuHumn packpbir B Kogekce 3TMkm (pasgen 3.5), roe roBoputcsa 0 Moaaep)KaHuu
TalHbl, pasfeneHnn ceccuii (HepasrnaweHue MHGOPMaLMM U3 KOKYCOB), pasbsCHEHWUU
NpaBu 1 3awwmTe AaHHbIX.

MpPUHUMMbI MEAMALLM TAKKE MEPEYMCIIEHDI B CT. 4 3aKOHA O MeaMaLMM Kak OCHOBbI NPOBEAEHUs
npoueaypbl. TakuM 06pa3oM, KazaxCTaHCKOE 3aKOHOAATENbCTBO HE MPOCTO AEKNapuUpyeT 3Tu
NPUHLMMbI, HO M YCTaHABNIMBAET MEXaHM3Mbl MX 0BECneyYeHus, BKNOYas OTBETCTBEHHOCTb 3a
HapylUeHue.

(c) Kakoebl npesensl KOHGUAEHUMANbHOCTU? MOXHO NK CCbINATbCA Ha NeperoBopbl B
cyae?

I'Ipe,u.enbl KOHqJM,EI.EHLI,Ma)'IbHOCTM B Ka3axXCTaHCKOM 3aKOHOAATeNbCTBE O MeAMaUUN ABNAKOTCA
AO0CTaTO4YHO WMPOKNUMU, HO HE abCoNOTHLIMU:

e O6wee npasuno: BCA uHDOpMALMSA, TMOAYYEHHAs B XO4e MeAuauuu, SBASeTCS
KOHOMAEHUMANBbHOW. YYACTHUKM (CTOPOHbI, MeAMaTop, NPUrNaWeéHHbIe uua) He MOoryT
pasrnawatb MHdopmaumio 6e3 cornacua CTOpoHsbl, eé npegoctaBmslieint (M. 1 cT. 8 3akoHa o
MeamaLumm). 3TO pacnpocTpaHsaeTcs U Ha MHOOPMALMIO, MONYYEHHYIO HA MHAMBUAYANbHbIX
BCTpeYax (KOKycax) — OHa He MOXeT ObiTb NepenaHa Apyrov cTopoHe 6e3 cornacus (n. 3.5
Koaekca 3Tuknm).

e MckawyeHns w3 npuHUMNE  KOHPUAEHUMANbHOCTM (KOraa packpbiTe  MHboOpMauum
Jonyckaercq):

o [lpsaMoe NnMCbMeHHOe paspelleHune CTOPOHbI, NpeaocTaBmBLIen MHdopMaumio (n. 1 cT. 8
3aKoHa).

o Cnyyaun, npamMo npefycMOTpeHHble 3aKoHOAaTenbCcTBoM Pecnybnmkm KasaxcraH (n. 2
cT. 8 3akoHa, n. 3.5 Kogekca 3Tnku). XoTsS B 3aKOHE HE MPUBOAMTCS MCUYEPMbIBAOLLMMA
nepeyeHb TaKMUX C/Ty4YaeB, K HUM MOXHO OTHECTU CUTYaLMK, CBA3AHHbIE C YrPO30M XXU3HM
WAM  300pOBbI, MNOArOTOBKOM WMNAM  COBEPLUEHMEM MPECTYNAeHUs, a TaKxke
HeobxoAMMOCTb MpefocTaBneHns MHbOpPMaUMKM MO 3anpocy NPaBOOXPaAHMUTENbHbIX
OpraHoB B paMKax paccnefoBaHus yronosHoro aena. B Kogekce 3tuku (n. 5.3) Takxke
HaMMCaHO O BO3MOXHOCTW Mepefayn MHOOPMALMKU B YNONHOMOYEHHbIE OpraHbl Npu
rpybbix HapyLweHuUsX.

Ccbinkun Ha neperoBopbl B CyA, Mo obuemy npasuay, ucknyeHsl. OCHOBHOM rapaHTMel 3Toro
npaBuna SABNSETCS CBUAETENbCKMM MMMYHUTET Meamatopa (M. 2 cT. 8 3akoHa). Megmatop He
MOXET 6bITb LOMNPOLIEH B CYAE O TOM, YTO EMY CTaNI0 U3BECTHO B XOAE NPOLEAypbI.

OfHAKO 4N19 CTOPOH NPSIMOM 3amnpeT Ha MCMo/b30BaHWe MHbOPMaUMK M3 MeauMauum B CyAe B
3aKOHEe He OMMUCaH CTOJNib )& KATErOpu4yHo, Kak Ans MeLuaTopa. TEM He MeHee, UCXOAs W3
MPUHUMNOB [06POCOBECTHOCTM M CYTM MpPOLEAYPbl, CCbiNATbCA Ha BbICKa3aHHble B XOA4E
MeLMaLMmn NPeasioXKeHUs, NPU3HAHWUS UM YCTYNKKM B NOCieaylowemM cyaebHoM npouecce He
[OonycKaeTcs. 3To NPOTMBOPEeYMNIo Bbl CaMoi Maee co3aaHusa 6e30nacHoro NPoCTpaHCTBa A
OTKPbITOro AManora.
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195.

196.

197.

198.

199.

200.

201.

B cnyyae HapyweHus y4aCTHMKOM Meauaumu (He MeaMatopoM) KOHPUAEHUMANbHOCTU M
MOMbITKM MCNO/Mb30BaTb MHGOpPMaUMio B CyAe Apyras CTOpPOHA Brpase BO3paxaTb NpOTUB
NPpMOBLLEHMNS TaKMX LOKA3ATENLCTB, CCbLIASCh HA MPUHLMM KOHOUAEHLUMANbHOCTM M HapyLIEHUE
06s3aTeNnbCTB MO AOroBopy 0 Meauaumun. OTBETCTBEHHOCTb 3a TAKOe pasrialleHue
npefycMoTpeHa 3akoHamu Pecnybnuku Kasaxcrad (n. 3 cT. 8 3akoHa 0 Mefmaumm).

(d) MpemycmoTpeH nn NpUHLMN 3aKOHHOCTM KaK yCNoBUe ANa MeauaTUBHOO
cornawexHuna?

MpUHUMN 3aKOHHOCTU siBASeTCS 0043aTeNbHbIM YCIOBUEM AN MEOMATUBHOMO COMMALLEHUS B
KasaxcTaHe, X0T9 OH He BblAeNieH B OTAE/bHbIA NPUHUMM B CT. 4 3akoHa o Meauauuu. Ero
nencreme obecneymBaeTca Yepes pag Apyrux cTaten M TpeboBaHuMM.

YcnoBua 0eNCcTBUTENbHOCTM COrNaLleHUs:

o (CornaweHve 06 yperynupoBaHuu cnopa (KOHMAUKTA) AOMKHO ObiTb HamnpaBieHO Ha
YCTaHOBNEHUE, U3MEHEHUE WK MpeKpalleHue npaB U 0b6s3aHHOCTer CTOpoH (n. 4 ct. 27
3akoHa 0 Meauauuu). JTO OnpefeneHue rpax[aHCKO-NpaBOBOM CAENKM, KOTopas no
obuemMy npaBuy AOMKHA COOTBETCTBOBATL 3aKOHY.

o [IpsiMOe yKa3aHWe Ha 3aKOHHOCTb COAEPXMUTCS B MpUHUMNE A06POBONBHOCTU: CTOPOHDI
cBob6oaHbI B BblbOpe BOMPOCOB nAns 0OCYXKAEHWMS WM BAPUAHTOB COTMNALIEHMS, «HE
HapyLLAKOLWEro NpaBa U 0XpaHAeMble 3aKOHOM UHTEPECHI CTOPOH U TPETbUX AnLy (M. 4 cT. 5
3aKkoHa 0 Meaualmn).

CynebHbin KOHTPONb COBNOAEHMS MPUHLMMA 3aKOHHOCTM B MEOMATMBHOM COINALEHUN TOXe
NPpUCYTCTBYET:

e FEcnu MegmaTMBHOE COrnalleHWe 3akf4vaeTcs B xone cynebHOro mnpouecca, OHO
yTBEpXAAeTcs cynoM (n. 5 ct. 27 3akoHa 0 Meamaumu).

e OCHOBaHMEM 415 0TKA3a B YTBEPXKAEHUM COMMALLEHMS SBNSETCS €ro MPOTUBOPEYME 3aKOHY
WM HapylleHWe MpaB M 3aKOHHbIX MHTEPECOB APYrMX /L. ITO MpPSAMO BbITEKAET W3
aHaNorMmn ¢ MMPOBbLIM COTNALLEHWEM U OBLLErO MPUHLMNA, 3aKPEMIEHHOTO B CT. 5 3aKOHa 0
mMeamaumu. B cyne6HOM npakTMke MOAYEPKMBAETCS, YTO MEAMATUBHOE COrMALLEHME He
MOXET KOHCTaTUPOBaTb HEAENCTBUTENIbHOCTb CAENOK, TaK Kak 3TO NMpeporaTvBa Cyaa.

3aKoH yCTaHaBMMBaEeT, YTO Mpouenypa MeaMauuuM He MPUMEHSETCS K CrnopaM, KoTopble
3aTparMBalT WM MOTYT 3aTPOHYTb MHTEPEChbl TPETbUX MWL, HE YYaCTBYHOLLMX B MeauaLuu, a
TakXKe K crnopaM C y4aCTMeM Nul, MPU3HaAHHbIX HepgeecnocobHbiMM (n. 2 cT. 1 3akoHa o
mMenuauuu). ITO KOCBEHHO obecneynBaeT cobnogeHMe 3aKOHHOCTM, UCKYas U3 cdepbl
MeAMaLMK Cnopbl, FAe OHA NOTEHLMANbHO MOrna Hbl HapyWKTb YbM-NMBO Npasa.

B yronosHoMm npouecce MmegMaTMBHOE COrnalleHume AOMKHO ObiTb HAaNpaBEHO Ha 3arfaXmnBaHue
Bpeaa M NpUMMUPEHMe, YTO COOTBETCTBYET LLeNISIM U MPUHLMNAM YrONI0BHOIO 3akoHa (M. 6 cT. 27
3aKkoHa 0 Meguaumm).

BaxHo oTtmeTtutb, uto Kopekc npodeccmoHanbHOM 3TMkM Accoumauumn meamatopos PK
0653bIBaeT MegmaTopa obecneynTb 3aKOHHOCTb Mpoueaypbl. B YacTHocTn, MeguaTop Bnpase
npekpaTuTb NpoLeaypy, eciv OHa UCMONb3yeTcs AN NPOTMBONPaBHbIX Lenei (n. 3.6 Koaekca).
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202.

3. Cdepa gencrena megmauun 1 cBA3b C Cy40M

(a) Ha kakue cnopbl pacnpocTpaHaeTca (rpaXaaHckue, KOMMEpYeCKue, TpyA4,0Bbie,
aAMWHNCTpaTUBHbIE U T. 4.)7

Cdepa npumeHeHns Megmnaummn B KazaxctaHe onpegeneHa cT. 1 3akoHa 0 Meanaummn 1 9BnsSeTcs
OYeHb LWMPOKOM. Mepmaums pacnpoCcTpaHSeTcs Ha C/iefylowue  KateropumM  CNopos

(xoHpnukTOB):

Crnopbl M3 rpaXkaAaHCKUX MPAaBOOTHOLIEHWN:

o WMyuwectBeHHble cnopbl (B TOM u4uc/ie pasfeN WMMYLLECTBa, B3bICKAHME [0JrOB,
MCMOSTHEHWE KOHTPAKTOB, HAC/IEACTBEHHbIE CMOPbI).

o [oroBopHble crnopbl  Mexay topuamMyeckumu  avuamu - (BusHec-megmaums,
KOMMepYecKue cnopbl).

o Cnopbl ¢ yyacteMm notpebutenei.
o Cnopbl U3 6aHKOBCKMX M KPEAUTHbIX OTHOLLEHW.
Cnopbl U3 TPYLOBbIX MPABOOTHOLIEHMIA:

o WHauBuayanbHble TpyLoBble CMOPbl (BOCCTAHOBNEHME HA paboTe, B3bICKAHME 3apnnaThl,
M3MEHEHWE YCIIOBUN TPYAQ).

o KonnektugHble TpyaoBblie COPbI.

Cnopbl U3 ceMelrHbIX MPaBOOTHOLIEHUN:

o PactopxeHue bpaka v pasgen COBMECTHO HaXWTOro UMYLLECTBA.

o OnpepeneHve MecTa XMTENbCTBA AeTeN M NOPSAKA OOWEHUS C HUMM.
o B3bickaHMe anMMEHTOB M Apyrue pasHornacus Mexay Yi1eHamu CeMbM.
Cnopbl 13 aAMUHUCTPATUBHbIX NPABOOTHOLIEHWIA:

o Cnopbl € yyacTMEM aAMUHUCTPATUBHBIX OPraHOB M OOMKHOCTHbIX nuu,. OgHako 34ech
€CTb BaXXHOE OrpaHnyeHne: Meanaums B Xoae aMMHUCTPATUBHOIO CyA0NpPOM3BOACTBA
[OMYyCKaeTcs TONMbKO MpW HanuyMuM y OTBETYMKAa (AAMUHUCTPATUBHOIO OpraHa)
aAMWHUCTPATMBHOIO YCMOTPEHUS, TO eCTb BO3MOXHOCTM BbIGOpa BapuaHTa peLleHuns B
npepenax, yCTaHOBMEHHbIX 3aKOHOM (CT. 27-1 3akoHa).

CﬂOpr, paccMaTpuBaemblie B yronoBHOM CyaonponsBoacTee:
o [lo penam 06 YronoBHbIX MPOCTYNKax, NpectynieHnax HebonbLow n cpe,u,Heﬁ TSKECTH.

o [lo TSHKKUM npecTynieHnsam B Cy4asax, NpefyCMOTPEHHbIX 4. 2 CT. 68 YronoBHOro
kopekca PK (Hanpumep, nO HEKOTOPbIM MpPECTYM/JIEHUAM MPOTUB JIMYHOCTHU,
COBepLEHHbIM BnepBble). [Tpy 3TOM MeanaLmns He NPUMEHSIETCS N0 KOPPYMNUMOHHBIM U
MHbIM NPECTYNIEHUIM NpoTUB roccnyxobbl (M. 4 cT. 1 3akoHa 0 Meaunaunm).

Cnopbl, BO3HMKAKOLWME B WCNOAHWUTENbHOM MPOM3BOACTBE: HA CTAagUM  UCMONHEHUS
cynebHOro akta CTOpPOHbI TaKXKe MOryT 3aK/lUUTb MeLMaTUBHOE cornawenue (cT. 25-1
3aKkoHa 0 Meguaumm).
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203.

(b) EcTb nu ncknioyennsa u3 cdepol AeicTBUA (Hanpumep, CNoOpbl, 3aTparuBaLLue

nybnnyHbie nHTepecnb)?

KasaxcTaHckoe 3aKOHOAATEeNbCTBO YCTAHABAMBAET PSA UCKIYEHUH U3 chepbl NPUMEHEHUS
MeOuauuK, KOTOpble MPM3BaHbl 3aWMTUTL MYOAMYHbIE WMHTEpPEechbl, MpaBa TPETbUX NUL, U
MHTEpEeCbl 0C060 YA3BUMbIX KAaTEFOpUIA rpaxaaH. 3TU UCKIOYEHMS 3aKpernsieHbl B €T. 1 3akoHa
0 MeAMaLMKU U MOTYT BbITb CrpyNNUPOBaHbLI CleayLMM 06pa3om:

° CﬂOpr, 3aTparneaoime MHTEPECHI TPETbUX JIULL:

o

Mpouenypa Meanaumm He NPUMEHSETCS K CNOPaM, eC/IM OHKM 3aTparuBaloT WM MOryT
3aTPOHYTb UHTEPECHI TPETLUX /WL, HE YYaCTBYIOLWMX B NpoLenype Meamaumm (n. 2 cT. 1
3aKoHa). T0 HanpaBfieHOo Ha TO, YTOObI CornalleHne CTOPOH He HapyLIMAOo npasa Tex,
KTO He MMeJT BO3MOXHOCTU Yy4acTBOBaTh B BbipaboTke peLueHus.

e (Cnopbl € yyacTMem HefeecnocobHbIX UM OFPaHUYEHHO AeeCnOCOBHbIX NNLL:

o

Meauauns He MpPUMEHSETCA K CNopaM C Yy4YacTUEM J/nL, NPU3HAHHBIX CYAOM
HefeecnocobHbIMM NMBO OrpaHNyYeHHO AeecnocobHbiMK (N. 2 cT. 1 3aKoHa). 3Tu Anua B
CUy 3aKOHa He MOryT CaMOCTOSATeNbHO 3alMLLATb CBOM NpaBa, U rocynapcTBo bepéT
3Ty PYHKUMIO Ha cebs Yepes cyn unu opraHbl OMeKu.

o OtpenbHble KaTeropuu yronoBHbIX Aen:

o

Megunauns He NPUMEHSETCS MO YrONOBHLIM AeNaM O KOPPYNLMOHHbIX MPECTYNNEHUAX U
MHBIM  MpPEeCTYM/IeHUsAM  MPOTMB  WHTEPECOB  TOCYAApPCTBEHHOM  CNyX6bl U
roCcyaapCTBeHHOro ynpasneHus (n. 4 ct. 1 3akoHa). OTM NpecTynieHns nocsaratT Ha
ny6AMYHBIN NOPAAOK M aBTOPUTET FOCYLAPCTBA, NO3TOMY UX YPEryIMPOBAHUE HE MOXET
6bITb OTAAHO HA YCMOTPEHUE YACTHbIX UL,

o (Cnopbl € y4acTMeM rocyaapCTBeHHbIX OPraHoB (OrpaHUYeHHO):

o

MNpoueaypa Meanaumm K cnopam € ydactmeM dusmyeckmux u (Mnm) lpuandyeckmux nuu,
Korga OfLHOM M3 CTOPOH SIBNSIETCS rOCYAAPCTBEHHbIN OpraH, NPUMEHSETCS TONbKO B
cnyyaax, NpsMo NpefycMOTPeHHbIX 3akoHamu Pecnybnunkm KaszaxcraH (n. 3 ¢1. 1 3akoHa
0 Mefmaumm). ITO 03HaAYaeT, UTO A9 KAXKA0ro TaKoro cnopa A0/IKHO 6bITb cneumanbHoe
yKasaHue B 3aKOHe, AoMnycKalllee Meanaumio.

B xone agMMHMCTPATMBHOIO CyAOMpPOM3BOACTBA Meduaums AOMYCKAeTcs TONbKO npu
HanMumMM y OTBeTYMKA (ALLMUHUCTPATUBHOIO OpraHa) agMUHUCTPATUBHOIO YCMOTPEHMUS,
TO €CTb 3aKOHHOM BO3MOXHOCTM OTCTYMUTb OT XECTKOro npeanucanus (ct. 27-1). Ecam
[lefiCTBMS OpraHa CTporo pernamMeHTUMpOBaHbl Uy Hero HeT cBoboabl Bbibopa, Meanaums
HEeBO3MOXHa, TaK KaK npefMeTa A1 NeperoBopos HeT.

. NHble cnydaum, npegycMOTpeHHbIE 3aKOHaMMU:

o

3akoH 0 Megmaumm (n. 2 cT. 1) ocTaBnsieT BOSMOXHOCTb AJ19 BBEAEHWUS AOMNONHUTENbHbIX
WCK/TIIOYEHMIM MHBIMU 3aKOHOAATENbHbIMM akTamMu Pecnybnnkun KasaxcraH.
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205.

206.

4. Ponb cypebHoi NpakTUKK 1 OTHOWeEHKWE cygeiickoro coobuwectea

() Kakosa obuwas cTatucTvka MCNonb3oBaHWA MeAvaLMi Npyu paccMoTpeHum cyaebHbix

nen?

MMelowmecs MaTepuanbl® COAepXaT NOAPOOHY CTaTUCTUKY, CBMAETENbCTBYHOLLYIO O
3HAYMTENbHOM POCTE M aKTUBHOM MCMONb30BaHUM MeaMaLmm B cyaebHoi cucteme KasaxcraHa.

Mo paHHbIM 3@ 2023-2025 roapl cuTyauma cnepyrowas:

lpaxpaHckue gena:

o 2023 roa: u3 434 761 B036yxaéHHOro rpaxaaHckoro aena 79 937 pen (18,6%) 6binu
npekpalLeHbl B CBS3M C MPUMUPUTENBbHBIMU NpouenypaMu. M3 Hux 63 926 nen (80% ot
BCcex npumupeHuin unu 14,7% ot oblero uucna nen) npekpalieHbl B CBS3M C
3aK/IOYEHUEM MEJMATUBHOIO COrNaLeHus.

o 2025 rop (NporHo3/oLeHKa): COrnacHo aHanMTUYeCKOMyY OTYETY, OXKMAAN0Ch, 4To B 2025
rogy yepes cyabl npongét 6onee 300 000 meguaumii, n 46% mepnabenbHbIX CNOPOB
3aBepLUaTCs MUPOM.

AnoMmuHucTpatusHble gena (AMNMK):

o 2023 roa: B cyapl noctynuno 31 123 pena. MenmatuBHbIE COrNALIEHUS 3aKOUEHbI MO
3253 penam, yto coctaenset 15,4% oT BCcex pacCMOTPEHHbIX AEN 3TOM KaTeropmm.

Hena B cyne MOUA n MALL (MexayHaponHbil (UHAHCOBLIM LEHTp «AcTaHa» U ero
ApOUTpaXKHbIN LEeHTp):

o B 2023 ropgy u3 2 271 paspewéHHoro komMepdeckoro gpena 1748 (77%) 6binu
yperynupoBaHbl Yepes Meauaumio.

061was 3pPeKTMBHOCTb M AUHAMMKA:

o KonnyectBo ycnewHbix npouenyp Meguaumm ¢ 2011 no 2023 ropbl npeBbICUIO
500 000.

o Habnwopaetca B3pbIBHOM pocT uncna Meguaumii — 6onee yem B 1000 pa3s 3a 13 nert, uto
CBSA3bIBAKOT C BHEApeHMEM MH(OpMaLMOHHON cucTeMbl «Tepenik» BepxosHoro Cypa u
CTUMYNMPOBAHMEM A0CYAEeOHOro yperynmpoBaHus.

o JddeKTUBHOCTb NPUMUPEHUS BapbUpYyeTCs MO KATEropusaM: CEMeWHble Cnopbl — A0
60%, rpaxnaHckue — 46%, Tpynosble - 42%, 6usHec-Mmegnauma — 38%, yronoeHole
nena - 35%.

o Meanauma 3anmmaet ot 1 no 30 gHen, Toraa Kak cyaebHbl Npouecc MOXeT AUTbCS
Mecauamm.

o TocypapcTBeHHas MOWAMHA NPU 3aKIOYEHWM MeAMATUBHOTO COrNalleHus B Cyde
BO3BpaLLaeTcs UCTLy B NonHoM obbéme (100%).

(b) CywecTBywT N1 PyKOBOAALLME Pa3bACHEHWA BbICLIUX CYA,0B, NPELEAEHTbI U T. M. N0

BOMpOCam meauaunum?

XoTs cTpaHa OTHOCMTCS K pOMaHO-repMaHCKOW NPaBOBOM CeMbe, rae GopmanbHO cyaebHbin
npeLefeHT He SBNSETCS UCTOYHMKOM MpaBa, pasbiacHeHus BepxosHoro Cyaa v CNOXMBLLAACS

® Mediator.kz. (2025). Meduayus e Kazaxcmare: noansii aHanu3. URL

46



https://mediator.kz/mediation-kazakhstan.html

207.

208.

MpaKTMKa CYA0B UrPaoT BaXKHYH OPUEHTUPYIOLLYI0 ponb. Hanpumep, MonoxeHue o peanu3sauum
MUIOTHOrO NpoeKkTa NO BHeAPEHUIO J0CynebHOro yperynmpoBaHus cnopoB (KOHMAUKTOB) Mo
OTAENbHbIM KaTeropusam CNopoB B MNOpsAke MeAuauuu, YTBEPXKAEHHOE PpacnopsikeHuem
MNpencepatens BepxoeHoro Cyna Pecnybnukn Kasaxctan 27.01.2017, 3apano npakTuyeckue
paMKu ong pa3BUTUS oocyaebHoM Meamaumm.

(c) Kakoeo oTHoweHue cygei K megmaunn? Kakue onaceHns uaym cnoXHOCTU OHK
0TMevarT?

OTHoweHue cymen K Meamaumm B KasaxctaHe MOXHO OXapakTepu3oBaTb KakK MO3UTUBHOE U
3aMHTEPECOBAHHOE, HO C MOHWMAHWEM CYLIECTBYIOLWMX MpobneM K cnoxHoctei. Cyabu
paccMaTpuBalOT MEeAMaLMI0  KaK  BaKHbIA  MHCTPYMEHT, CMOCOGCTBYIOWMM  CHUXKEHMIO
KOHPAMKTHOCTM M Harpy3ku Ha cydbl. OHM aKTMBHO Y4acTBYOT B PasBUTUKM MHCTUTYTa,
npeanarailoT 3aKOHOAATesbHble M MPAaKTMYECKME YCOBEPLIEHCTBOBAHWMS M BUAAT B Hei
noTeHuman ans 6onee rnybokoro M yCTOMYMBOrO yperyiMpoBaHusi CopoB, 0COGEHHO B TaKMX
UYBCTBUTENbHbIX ChEPAX, KaK CEMEHbIE OTHOLLEHMUS.

OnaceHusi u CNOXXHOCTU, OTMEYAEMDbIE CYyAbSAMU!
o CNnoXHOCTH, CBSA3AHHbIE C conepXxaHnem n UCnosiHeHMeM MeJuaTuBHbIX COrnaweHunn:

o HekayecTBeHHOe cocTaBfneHMe cornalleHuin. OTMedyaeTcs, YTO COrNalleHUa 4acTo
M300MNYIOT OPUAMYECKM HE3HAUYUMbIMM MYHKTAMU U OEKNAapaTUBHbIMU HOPMaMM, UX
aBTOpbI NyTalOT AOrOBOP O MeAMaLMK M cornalleHme o6 yperynmpoBaHuu cnopa. JTo
[enaert cornalleHns puanYeckm HeyCToMYMBLIMU.

o HeBo3smoxHOCTb u3MeHeHus ycnosui. OcTtpo cTouT npobnema, kKorga mnocne
YTBEPXKOEHUS CYAOM  COrnalleHnss OoOCTOATeNbCTBA MEHSAIOTCS, HO  3aKOH He
npefycMaTpmMBaeT M3MEHEHWE WM PACTOPXKEHME YXKe 3aKNOYEHHOro CornaleHus.
CynbM BUAST, YTO CTOPOHbBI MbITAOTCS 0OOMTU 3TO Yepe3 Mojayy YacTHbIX Xanob mnu
3a8BneHnin 06 UCNpaBAeHUN OMMUCOK, YTO ABNSIETCS HEHAANEXALUMM UCNOMNb30BaHNEM
npoLeccyanbHbiX MEXaHW3MOB.

o WcnonHumocte.  lpobnembl  BO3HMKAKOT €  COMMAWEHMAMM,  COLEPXKALLMMMU
oTnaraTefibHble YCNOBUS (HanpuMep, HeyCcToMKa B MpOLEeHTax), Tak Kak CyaebHbIn
NPUCTaB-UCMONIHUTENb HE MOXEeT CaMOCTOATeNbHO MPOM3BECTU PaACYET, yTo TpebyeT
[ONOSHUTENBHOrO CyaebHOro BMeLwaTenbCTaa.

o 3noynoTtpebneHus B yronoBHOM npouecce. B nutepatype BcTpeyaeTcs ykasaHMe Ha
PUCK NATEHTHbIX MaHUMYyNAUMA, KOrda CTOPOHbl MOFYT MOANMUCHIBATL [ABa
B3aMMOMCKIIOYAOWMX  COrnaleHmsa (ogaHO Aans  ocBoboXaeHus OT  YroNoBHOW
OTBETCTBEHHOCTW, APYyroe - O peanbHOW OTCPOYKe nnatexa), 4tobbl 06oWTH
TpeboBaHMe 0 NOAHOM BO3MelLeHMM yuepba Ha MOMEHT NpekpalleHus aena.

L4 np06ﬂ8MbI, CBA3aHHbIE C NOBEAEHMEM CTOPOH U UX ﬂpe,D,CTaBVITeneW

o WrHopupoBaHue ob6g3atenbHoro pocynebHoro yperynupoBaHus. OTMmeuaeTcs, 4TO
MHOrMe B3biCcKaTenu (BkIOYas GaHKM M KONMNEKTOPOB) M UX HOPUCTbI UFHOPUPYIOT
TpeboBaHMe 3akoHa 0 gocyaebHOM nopsake, cpasy obpawancs B cya. CBA3bIBAOT 3T0
He C NPaBOBOM HErpaMOTHOCTBIO, A C YXKe NMOJIyYeHHbIM BO3HArpaXxaeHMeM topuctamu u
MX HEe3aMHTEPECOBAHHOCTbIO B ObICTPOM pe3ynbTaTe.

o Henosepue k npoueaype.
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o

HexenaHve matM Ha yctynkn. OUHAHCOBblE MHCTUTYTbl YacTO HE rOTOBbI MATU HA
YCTYNKK (CHMXATb HEYCTOMKY, AaBaTb OTCPOYKY), XOTS 3TO YBEMUYMBAET BEPOSTHOCTb
BO3BpaTa fora.

e [po6nembl NPaBOBOro peryaMpoBaHus:

o

HECOBepLIJeHCTBO 3aKOHOAATE/IbCTBA B YaCTU OTJIaratesibHbIX yCJ'IOBMVI, npaB TPeTbUX
anu, MCNOJTHMMOCTHU onpe,qeneHMﬁ 06 YTBEPXKOEHUUN COrnaweHun.

OrpaHW4YeHHOCTb MeaMauMyM B YrolOBHOM MpOLECCe: OTCYTCTBME BO3MOXHOCTM
npekpaTUTb [OeNo C OTCPOYKOW WCMONHEHUs 0653aTenbCcTB JMWAET MeauaLmio
CYLECTBEHHOrO NPEUMYLLECTBA Nepes NPOCTbIM NPUMUPEHUEM.

(d) KakoBa akTMBHOCTb MeamaTuMBHOrO coobuwiecTea B COTpPYAHMYECTBE C CyaamMu?

Ha ocHoBe MMelWwMxcs MCTOYHWMKOB MH@OPMaLMM MOXHO COenaTb BbiBOL O BbICOKOW M
MHCTUTYLMOHANN3NMPOBAHHON aKTMBHOCTM MEeAMATMBHOIO CoobwecTBa BO B3aMMOLEWCTBUM C
cypebHon cuctemont KasaxcrtaHa. COTpyAHMYECTBO BbIXOAMT [aNieKO 33 pPaMKM MpPOCTOro
NpoBeAEeHNS NpoLLeayp No HanpaBneHUIO Cyaa.

@opMbl aKTUBHOCTM M COTPYAHUYECTBA:

e YyacTue B cynebHon Meguaumm:

o

lNpodeccnoHanbHbie MeanaTopbl, BKIKOYEHHbIE B peeCcTpbl OpraHn3auuin MeanaTopos
(takmx kak «Accoumaumsa MepumatopoB PK»), npuBnekawTcs CTOpOHaMu Ans
npoBefeHNs Meanaumm Ha BCex CTaamsax cyaebHoro npouecca. Boicokuit npoueHT gen,
NpeKkpawEéHHbIX B CBA3U C Meamaument (Hanpumep, 63 926 rpaxaaHckux gen B 2023
roay), CBUAeTenbCTBYET O NOBCEAHEBHOM NpodeccnoHanbHoli paboTe.

e PaszpaboTka 1 yHMPUKaLMa NpodeCcCcMoHanbHbIX CTaHAAPTOB:

o

MeguaTopckoe coobLecTBO B MLLE CBOMX OpraHM3aLmMii n accoumaunin paspabatbiBaeTt
M YTBEPXOAET BHYTPEHHWE AOKYMEHTbl, KOTOPble HAMpPsSIMyH BAMAOT Ha Ka4YecTBO
cypnebHon mepmaumun. MNpumep - «Kopekc npodeccMoHanbHOM 3TMKM MepMaTopoB
Accoumaumm MepmatopoB PK», KOTOpbIA yCTaHaBAMBaeT CTAaHAAPTbl MOBEAEHUS
(He3aBUCMMOCTb, KOHOMAEHLMANBHOCTb, GECnpuUCTpacTHOCTb), obs3aTenbHble Ans
MeaMaTopoB, paboTalowmx B cynax.

Takue opraHusaumm Takxke pa3pabaTbiBalOT CTaHAAPTbl M pernaMeHTbl NPOBeAeHUS
MeaMaumm (ynoMmuHarTcs B CT. 17 3akoHa o0 meauauuu), KOTOpble CTOPOHbI MOryT
NpUMeHsTb B cyaebHOM npouecce.

e (O6yuyeHure 1 NOArOTOBKA KafpoB:

o

Opranusauum  MeoMaTopoB  SBASIKOTCS  OCHOBHbIMM - LLEHTPaMM  NOArOTOBKM
npodeccMoHanbHbix MeanatopoB. OHM obecneynBatoT NPUTOK KBANTMOULMPOBAHHbIX
CNeumanmcToB, cnocobHbiX paboTaTbh CO CNOXHBIMU CyAeOHbIMM CNOPaMM.

OHM e opraHM3ylT MOoBbIWEHWE KBanudUKaLUMKU, KOTOpas ABNSETCS 0BA3aHHOCTLIO
mMepmaTopa (cT. 10 3akoHa).

e WHdbopmaumoHHOe u MeToauueckoe obecneyeHue:

o

Opranuusaumm ™MeouaTopoB  BedayT nNyb6auuyHble  peecTpbl  NPOdecCHOoHaNbHbIX
mMeamaTopoB (cT. 14 3akoHa), 4TO MO3BOASET CyAaM M CTOPOHAM BblBMpaTb
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211.

212.

213.

5.

npoBepeHHoro cneuuanucta. Peectp «Accoumauumn MegmatopoB PK» u ero cant
(mediator.kz) cnyxat BaXKHbIM MHOOPMALMOHHBIM PECYPCOM.

o OpraHvsaumMn MenuaTopoB NyGAMKYIOT — aHaNUTMYECKME  MaTepuanbl, HOBOCTH,
PasbsICHEHMS, YTO MOBLIAET MPaBOBYK TPaMOTHOCTb YYacTHMKOB Mpouecca w
OCBELLOMNEHHOCTb CyAeH.

OncumMnamMHapHbIi KOHTPONb:

o BHyTpM opraHusaumii MeoMaToOpoB AEMCTBYIOT OpraHbl, KOTOPble paccMaTpuBaloT
Xanobbl Ha AeNCTBMS MeaMaTopoB, B TOM YMCNe M B paMKax cyaebHon meguaumu. 310
obecneunBaeT kayecTBo paboTbl M AOBepuUe K NpoLesype CO CTOPOHbI CyAeN U CTOPOH
(pazpen 5 Kogekca atuku).

paBoBoii cTaTyc, ponb 1 oba3aHHocT meamnaTtopa B cyaebHom
npouecce

(a) 0bwwe TpeboBanus kK megunaTopy

TpeboBaHus K MeamaTopaM B KasaxcTaHe pa3nunyaroTcs B 3aBUCMMOCTM OT TOr0, OCYLLECTBASIOT
NIV OHU AeATeNbHOCTb Ha NPOMECCMOHANBHOM OCHOBE (33 NNaTy) UM Ha O6LECTBEHHbIX HaYanax
(6ecnnatHo). DTM TpeboBaHWS npuBeaeHbl B 3aKoHe O Mepgmaumu (cT. 9) u B [MpaBunax
NpOoX0XAeHUs 0byyeHus.

O6wwume TpeboBaHMa ong Bcex MeanaTopos (CT. 9 3akoHa):

HesaBucumoctb 1 6ECﬂpMCTpaCTHOCTbI MEAMATOp  OOJ/IKEH ObITb  HE33aBUCUMbIM,
6ECFIpl/ICTpaCTHbIM M He 3anHTepeCcoBaHHbIM B MCXO0A€E Aena JINLOM.

Bospact: oOTCyTCTBYyeT eauHbIi  BO3PaCTHOM LEH3, HO OH pasnuyaeTrca  Anag
npodeccnoHanbHbIX M 06LWEeCTBEHHbIX MEANATOPOB.

BknioueHne B peecTtp: MeaMaTtop AOOJDKEH ObITb BK/OYEH B OOMH U3 peecTtpos
I'IpOd)ECCMOHa}'IbeIX U obLLecTBEHHbIX MeanaTopos.

Cornacue: MeovaTop AOMKEH [aTb COrNacMe Ha BbIMOAHEHUE CBOMX QYHKUMI Mo
KOHKPETHOMY Aeny.

MeaunaTopoM He MOXKeT bbITb INLO:

O  YMNOJSIHOMOYEHHOE HA BbINOJIHEHWME TOCYAAPCTBEHHbLIX (GYHKUMA M NPUPABHEHHOE K
HEeMy;

O MNpPU3HaHHOE CyaOM HeneecnocobHbIM 1K OrpaHNYEHHO [eecrnocobHbIM;
O B OTHOLWIEHWUU KOTOPOIro OCYyLWEeCTBNAETCA YroNOBHOE npecnenoBaHUE;

o unMeruee HenoraweHHy nian HeCHATYH CyauMoCTb.

TpeboBaHus k npodeccmoHanbHoMy Meamatopy (n. 4 cT. 9 3akoHa, 1. 14 3akoHa):

O6pazoBaHue: Boicluee (nt0boe, He 0653aTeNbHO OPUANYECKOE).
BospacTt: poctmxenue 25 ner.

CneumanbHoe obyuyeHue: Hanuuue cepTudukaTa, MNOATBEPXKAAOWErNO0 MNPOXOXKAEHME
obyyeHuns no nporpaMme NOAroToBKM MeamaTopos. [porpamma «O6wmin Kypc Meamauumn»
COCTaBNseT He MeHee 72 akageMuyeckmx 4acos ([paBuna NnpoxoxaeHus obyyeHus).
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e YneHCTBO B OpraHusauuu MeaMaTopoB: NpodecCUMOHaNbHbIM Meguatop A0/KeH ObiTb
YsIeHOM OpraHusauum MeamaTopos (Hanpumep, Accoumaummn Meamatopos PK) u coctosaTb B
eé peectpe NpodeCcCMOoHaNbHbIX MeAUaTOPOB. YeHCTBO ABNSEeTCS 0653aTeNbHbIM YCI0BUEM
ONS OCYLLEeCTBNEHUS OesTeNbHOCTU.

e [loBbllweHMe KBanuduKauuu: Meamatop 0093aH  perynapHo  MOBblWaTb  CBOW
npodeccMoHanbHbii YpOBEHb MO MporpaMmMaM MOArOTOBKM MeamatopoB (n. 2 ct. 10
3akoHa). [ns TpeHepoB MeauaTopoB TpebyeTcs NOATBEpPXAEHWE  MOBbIEHUS
KBanudukaumMn He nospHee yeM 3a 1 ron Ao Havana obyyveHus (MpaBuna NPOXoXAeHWUs
obyyeHus).

e 33KOH 3anpeLlaeT B3MMaHUe BCTYMUTENbHbIX B3HOCOB OPraHmn3auMsMu UM accoumaumnamm
Megwmatopos (n. 5 ct. 13). OpHako apyrue BUAbI YIEHCKUX B3HOCOB (HanpuMep, eXerofHble)
3aKOHOM He 3anpeleHbl W MOryT YCTaHaBAMBATbLCS BHYTPEHHUMWM  [OKYMEHTaMu
OpraHu3auMu AN NOKPbITUS pacXOA0B Ha BefleHWe peecTpa, MeToauyeckoe obecneyeHue
T O

o [leaTenbHOCTb MeaMaTopa He ABNSETCA UCKAKUMTENbHOW (N. 6 cT. 9). Meanatop Bnpase
3aHMMaTbCsl  N0OOW  MHOW  [edaTeslbHOCTbIO, He  3anpewwéHHoM 3akoHoM  (BbITb
npenojasaTenem, aABOKaToOM, NpeanpUHUMATENEM U T. A.), €C/IN 3TO HE CO343ET KOHbMKTa
MHTEepecos.

TpeboBaHus k 06wecTBeHHOMY Meaumatopy (n. 3 cT. 9, cT. 15 3akoHa):
e Bo3spact: goctmxkenune 40 ner.
e WN3bpaHue: usbumpaerca cobpaHneM (CX0[0M) MECTHOrO coobLuecTsa.

e Penytaums: [OMKEH UMETb «OOMbLION XXM3HEHHbIA OMbIT, aBTOPUTET U Be3ynpeuHyro
penyTaumio».

e Bk/iloYeHWe B peecTp: BKIOYAETCS aKMMOM B peecTp 06LecTBEHHbIX MeAMaTOPOB.

TpeboBaHWs K 0eN0BOI penyTaumMu NpsMO YKasaHbl TONbKO ANS 06LEeCTBEHHbIX MeAMaToOpoB
(«be3ynpeyHas penyTtauus»). [Ons npodeccroHanbHbIX MeLMATOPOB [Les0Bas penyTaums
KOCBEHHO obecneunBaeTcs Yepes:

e MpoBEPKY OTCYTCTBUA CYAUMOCTH;

® Y/IeHCTBO B C&MOpGI’W’IMpyEMOﬁ OpraHusaumnn, KOTopad MOXET 0TKa3aTb BO BK/IKOYEHUU B
peecTp Unnu UCKIKYNUTb U3 HETO,

e cobnopeHne Kopekca npodeccMoHanbHOM 3TWKM, HapylUeHWE KOTOpOro BenéT K
OUCLMMAMHAPHOM OTBETCTBEHHOCTM BM/IOTb 40 UCKIOUEHUS U3 ACCOLMaLMK,

(b) ObsasaTenbHo nn Hanuuue y meanaTopa Bbicwero puandeckoro obpasoeaHug
(soobuwie) v npu yyacTum B cyaebHbix npoueccax (B yacTHocTu)?

Hanuuue Bbiclwero topuanyeckoro obpasoBaHms He 9BAgeTCs 06593aTeNbHbIM A4S MeamMaTopa B
KasaxcTtaHe.

Meauaums B KaszaxcraHe MO3MLMOHUPYETCA HEe KaK OKa3aHue IpuaMYeCcKUX KOHCYNbTaLMK, a
Kak cofencTtBMe CTOPOHAM B NOWMCKE B3aMMOBbLITOAHOMO peLleHus, KOTOPOe MOXET YUMTbIBaATb
He TONbKO MpaBOBble, HO U UHbIE (MMYHbIE, AEeNOBble, NCUXONOrMyeckue) acnektsl. MosTomy
LLeHATCS HaBblKM KOMMYHMKaLMKU, BEAEHMS NeperoBopoB, MOHUMAHMUS NCUXONOTUKU KOHPIIUKTA,
3HaHKg cneundukm onpenenéHHon chepbl (HanpuMep, CTPOUTENLCTBA MM BAHKOBCKOMO Aena).
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Meauatopy MpsMO  3anpelleHo  OKasbiBaTb  KAaKOM-IMBO  CTOPOHE  HOPUAMYECKYHO,
KOHCYNbTAaUMOHHYKO MAM mHyto nomouwb (M. 3 c1. 10 3akoHa). Ero 3apava - opraHu3oBatb
npoLecc, a He AaBaTb COBEThI NO cyuwecty. Ecnm ctopoHam TpebyeTca npaBoBas 3KCnepTu3a,
MeoMaTop PEKOMEHAYET UM 00PaTUTLCS K COOTBETCTBYIOLLEMY CMELMANTUCTY (OPUCTY, 3ABOKATY).
70 3akpenneHo v B Koaekce aTuku (pazpen 4).

(c) KakoBbl TpeboBaHus K MegmMaTopy, KOTOpPbIM OH AOMKEH COOTBETCTBOBATb A,/1%
ydyactus B cynebHom pasbupaTtenncTee, a Takke MOryT N CTOPOHBI UK CyA,
yCTaHaBnuBaTh Takue TpeboBaHWa AononHUTENbHO?

3akoHoaaTenbCTBO KasaxcTaHa YyCTaHaBAMBAeT MWHMMaibHble o06Wue TpeboBaHua Ang
Me[MaTopOB, y4aCTBYHOLLMX B CyLe6HOM pa3bupaTenbCTBe (Bo3pacT, 06pa3oBaHue, CepTUdUKAT
06 006y4yeHuu, OTCYTCTBME CyAMMOCTM M T. A.). OLHAKO CyWecTBYIOT MeXaHu3Mbl A4S
YCTaHOB/IEHMA AOMNONHUTENbHbIX Tpe6oBaHMI1 B 3aBUCMMOCTU OT CJIOXKHOCTU, KaTEropuu cnopa
WK OTpac/n.

[ononHuTenbHble TpeboBaHUS, NpeabsBNSEMble CTOPOHAMMU (OCHOBHOM MeXaHW3M):

e (ratba 9 (n. 8) 3akoHa 0 MegMaUMM YCTAaHABIMBAET, YTO COrMALLEHMEM CTOPOH MeamaLlmm
MOryT ObITb YCTAHOBNEHbI AOMOMIHUTENbHbIE TpebOBaHMS K MeauaTopy. Hanpumep, ecnn
CNop KacaeTcsi CNOXHbIX TEXHMYECKUX BOMPOCOB B CTPOMTENbCTBE, CTOPOHbI MOTYT
[LOrOBOPUTbLCS, YTO B Ka4YecTBe Meamatopa OyaeT BbiCTynaTb TONbKO JIMLO C NPOGUIbHBIM
UHXXEHEPHBLIM MM CTPOUTENBbHLIM 06pPa30BaHMEM U OMbITOM paboTbl B 3TOM cdepe.

e Takxe CTOPOHbl MOTYT YCTaHOBUTb TpeBOBaHMS K CTaXy MeAUATUBHOM MPAKTUKKU, HAUUMIO
cneuunanu3MpoBaHHbIX cepTudukaTos (Hanpumep, no Kypcy «CneumanusnpoBaHHbINA Kypc
Meauauuu» B onpenenéHHon cdepe) u T. 4.

LlononHuTenbHble TpeboBaHMS, NpeLbsaBAsSEMbIe CYLOM:

e [lpsiMoro npaBa CyAa YCTAHABAMBATb [OMOJSHUTE/bHbIE TpebOBaHWS K KaHAauAaType
MeamaTopa B 3aKoHogaTenbcTBe KasaxcTaHa He ycTtaHoBneHo. Cya He MOXET Mo CBOeit
MHMUMATMBE TpeboBaTb OT CTOPOH BbiGOpa TOrO MM MHOFO MeaMaTopa.

o  O[HAKO Cyf UrpaeT BaXKHYHO poJib B KOHTPOJIE 338 OTCYTCTBMEM KOHMbMKTA MHTEpecoB. Eciun
Cyny CTaHeT M3BECTHO 06 06CTOATENLCTBAX, CTABSIMX MO COMHEHME HE3ABUCMMOCTb MU
6ecnpuCcTPacTHOCTb BbIOPAHHOrO CTOPOHAMM MeAMaTopa, OH MOXET PasbsCHUTL CTOPOHAM
3TOT PUCK U MOCNEACTBMS ero HacTynneHus. OKoHYaTeNbHbIM BbIGOP MeaMaTopa BCE paBHO
OCTaETCs 32 CTOPOHAMM.

e Takxke cyn yTBepXOaeT MeAMaTUBHOE COrNallEHNE M MOXET MPOBEPUTb, HE HApPYLIAET Jin
npoueaypa npoBeAeHNS MeAMALMM (BKIKOYAS IMYHOCTb MEAMATOPA) 3aKOH M NPaBa TPETbUX
nmu.

Cneumanusauma MeamMaTopos:

e (ucrema o6pa3oBaHus npefycMaTpMBaeT BO3MOXHOCTb cneuuanusaumu. [lomumo
«Obwero kypca ™Meguaumm» (72 4yaca), cywectsyloT «CneumanuM3mpoBaHHble Kypcbl
Meguauuu» (He MeHee 32 4acoB MO KaXXAOMY HAMpaBAEHUIO), HANPUMep, NO rPaXAAHCKUM,
TPYOOBbIM, CEMEWHbIM, YrONOBHbIM AenaM, HUHAHCOBO-KPeAUTHbIM OTHOLIEHUSAM U T. 4.
(MpaBuna npoxoxaeHns obyuerus, MNpunoxeHue 2).

e XOTA MPOXOXAEHUE CMeuManu3MpoBaHHOIO Kypca He ABAsSeTCs  0653aTenbHbIM
TpeGoBaHMEM ANS y4acTMs B Cyde MO BCEM AenaM, OHO, Ge3yc/oBHO, MOBbIIAET
KBanM®UKaLMIO MeaMaTopa M MOXET YUYWUTbIBATbCS CTOPOHAMM NpuU Bbibope Meauatopa.
OpraHusauumM MeavaToOpoB B CBOMX pEecTpax YKasblBalT cBefeHus 06 o6nactu
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cneumanuzaumm mepuatopa (n. 4 cr. 14 3akoHa), 4TO nomoraeTr CTOPOHaM CcAenatb
0CO3HaHHbIN BbIGOP.

3akOoH He yCTaHaBAMBAaET aBTOMAaTMYeCKMx TpeboBaHWM K Meauatopy B 3aBUCMMOCTM OT
KaTeropuu cygebHoro cnopa. KnouesbiM MHCTPYMEHTOM 34eCh SBASETCS CBOO0OAA YCMOTPEHUS
CTOPOH, KOTOpble MOTYT (M OO/MKHBI) NpY BbIOOpe MeauaTopa yunTbiBaTh cneundurky ux cnopa u
3aKpennatb AONONHUTENbHble TpeboBaHUS K ero KBaandukKaLuMu B COrMalleHnn 0 Meauauumu.
Peectpbl MeguaTopos, coaepxalimne MHGopmaumio 06 nx cneumanusanum, Npu3BaHbl 061er4unTb
3T0T BbIGOP.

(d) CyuwecTtByeT nu cneumanu3sauna MeamaTopoB N0 KAaTEropuaM Aen 1 Kak OHa
3aKpenneHa’

B KasaxcraHe cyuiecTByeT 1 nooLupseTtcs cneuuanmsaums MeanaTopoBs no kateropuam gen. OHa
3aKpenyieHa Ha ABYX YPOBHSIX: HA YpOBHe 06s3aTefibHbIX TpeboBaHWi K NpopeccMoHanbHOM
MOLrOTOBKE U HA YPOBHE MHPOpMaLMOHHOIO obecrneyeHus Bbibopa MeauaTopa.

MpaBuna npoxoxaeHus obyyeHus nNpsMO MpefyCMATPMBAKOT HanuuMe [ABYX YPOBHEM
noarotoBku nocne 6asoBoro kypca: nporpamma O6wuin Kypc Meauaumm» (72 yaca) paér
0a30Bble 3HAHMSI M HaBblKM, HeOOXoAMMble [N Hayana [OesTeNbHOCTM, a nporpamma
«CneumanusnpoBaHHblii  kKypc ™Meauauuu» (Mpunoxenne 2 k [paBunaM nNpoXOXAEHMUS
06y4eHus) NpegHa3HaveHa ans «noAroToBKM MO KOHKPETHOM 061acTn MeauaLmm 1 NoBbIWEHUS
KBanU@PUKaLMM NpodeCccMoHanbHbIX MeAMaTopoB»: HampuMmep, B TPYAOBbIX Crnopax, Mo
YrONOBHbIM A€NlaM, NPU CONPOBOXAEHUU HDMHAHCOBO-KPEAMTHBIX CNOPOB U T. .

3akoH 0 Meamaumm 06s3biBaeT OpraHu3aLMM Meanatopos (4S8 npodeccMoHanoB) U akKMMOB
(ans oblwecTBEHHbIX MEAMATOPOB) BK/OYATh B peecTpbl «CcBefeHus 06 obnactm Megmaumu, B
KOTOpOM Meamartop cneuunanusupyetca» (nn. 4 n. 3 ct. 14 n nn. 4 n. 3 c1. 16). Kaxabii MegmaTtop
Mpu BK/OYEHMU B PEeCTp AO/MKEH YKa3aTb CBOK Crneuuanusaumio. 31a MHGopMaLms aBnseTcs
ny6AMYHOM M JOCTYNHA A58 NOTEHLMANbHbIX NOSib3oBaTeNen (rpaxaaH, busHeca, cynoB), 4To
No3BONSIET UM CAeNnaTb OCO3HaHHbIM BbIGOp cneumanucra, Havbonee noAXoAaWEro Ans Ux
KOHKpEeTHOro crnopa.

(e) KakoBa npoueccyansHas ponb MeAWaTopa: NOMOLLHUK Cy4a, HE3aBUCUMBIN
HEATPanbHblil NOCPEAHVK, NPEACTAaBUTENb NPOLELYPLI?

MpoueccyansHas ponb Meauatopa B KasaxcTaHe onpefeneHa Kak KHe3aBUCUMbIA HEMTPasibHbIi
MOCPEeAHUK», YTO 3aKPEMEHO B PALE HOPMATUBHbLIX LOKYMEHTOB:

e 33KOH O MeauaLmu:

o Cratbs 2 onpepenser MeaMauMio Kak Mpouesypy YPeryniMpoBaHus cropa «npwu
coneicteum Meamatopas. ComeiicTBMe — 3TO MOMOLLb CTOPOHaM B OpraHM3aumu
MpoLLecca, HO He MPUHATUE PELLEHUS 33 HUX.

o CTaTbs 7 3aKpennseT HeE3aBUCMMOCTb M BeCNPUCTPacTHOCTL MeanaTopa. OH HE3aBUCKM
OT CTOPOH, OT aAMMHUCTPATMBHLIX OpraHoB, oT cyna. OH camocTosTeneH B Bbibope
CpencTB v METOAOB MeaMaumn. MeamnaTtop A0MKeEH BbiTb GECNPUCTPACTHBIM, MPOBOAMUTD
MeLMaumio B MHTepecax 06enx CTOPOH M 0becneymBaTb CTOPOHAM paBHOE ydyacTue B
npouenype MeauaLmu.

o Cratbsa 10 (npaBa v 0693aHHOCTM) NOAYEPKMBAET HEMTPANbHYO PO/b MeAMaTopa: OH
NpoBOAMT BCTPEYM CO CTOPOHAMM, NonyyaeT MHbOPMaLMIO, HO He BMpaBe OKa3blBaTb
Kakon-1mbo CTOpOoHe HpUANYECKYHO, KOHCYNbTAUMOHHYIO AKX UHYI0 nomolb. OH nuwwb
copencteyeT o6MeHy MHbOpMaLMEN.
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e Kopekc npodeccuoHanbHOM 3TUKU MeaNaTOpPOB:

o [yHkT 2.3: «Megunatop OencTByeT Kak He3aBUCUMBIN U HENTPaNbHbIA NMOCPEeOHMK, He
NMPUHMMAIOLMI peLIeHni No CyLLecTBy cnopa.

o TlyHkT 3.6: «YéTKOCTb ponn. MeguaTop He CMeLMBAeT poSib MeauaTopa C Ponbio
tOpUCTa, KOHCYbTaHTa UK NpeaCcTaBUTeNS».

o Paspgen 4 (3TMyeckue 3anpeTbl): NPSIMO 3anpelaeT HaBsA3blBaHWE peLeHUH,
tOpUAMYECKME KOHCYNbTaLMKW, MaHUMYIMPOBaHWe MHDOPMaLMEN.

MeaunaTop He SBNSETCS NMOMOLWHMKOM Cya B TOM CMbIC/E, YTO OH HE MOAYMHSETCS CYAy U He
BbINONHAET ero nopyyeHuin. Ecin Mepmaumsa npoBoaMTca B paMkax cyaebHoro npouecca, Cya
Wb KOHTPOAUPYET 3aKOHHOCTb MTOrOBOr0 CornateHus (cT. 27 3akoHa) M NpuoCcTaHaBAMBaET
NpOU3BOACTBO MO Aeny Ha BpeMs Meauauuu (cT. 23). Cya He BMeLIMBAETCS B CaM X0 MeAMaL M.
MegmaTop Takxe He $SBAsSeTCs «npeacTaBuTeneM Mpouenypbl» Kak Hekor abCTpakTHOM
cywHoctn. OH npeactaBnsieT MHTEpecbl MpoLecca, HO POBHO HACTONbKO, HACKONbKO OH
obecneumBaeT cobnogeHue ero NpUHUMNOB (8OBPOBONLHOCTbL, paBHOMpaBsue M T. A.), 4TO
BbIFOJHO Npex/ie BCero CTOpoHaM.

(f) 3akpenneHbl nv B NpoLeccyanbHOM 3aKOHOAATENbCTBE npaBa U oba3aHHoCTH
megumatopa’

MpaBa n 06s3aHHOCTM MeamaTopa B KasaxcTaHe 3akpennieHbl Ha HaLMOHAJIbHOM YPOBHE — B
3akoHe 0 Meauaumun. Kpome TOro, OHW LETanv3vpyroTCs HA YPOBHE CaMOpPEryMpoBaHUs — B
KOZEKCaX 3TUKM U BHYTPEHHUX CTaHAAPTax opraHW3aumii MeanaTopos.

Cratbs 10 3akoHa HasbiBaeTcs «[lpaBa u 0643aHHOCTM MegmaTopa» M yCTaHABAMBAET
cnepytolLee:

e Meaumatop Bnpase:

o [lpoBoanTb BCTpEYM KaK CO BCEMM CTOPOHAaMM OAHOBPEMEHHO, TaK M C KaXKAOM U3
CTOPOH B OTAENbHOCTU (KOKYCbI).

o [lonyyatb OoT cTOpoH MHbOpMaumld O cnope B HeobXOAMMOM A1 MpoBefLeHus
mMenuauun obbéme.

o WHdopmupoBaTb  06LIECTBEHHOCTb O  CBOEW  JEATENbHOCTM  (KONMYECTBE,
NPOLO/MKUTENBHOCTH, PE3YyNbTaTUBHOCTM Mpouesyp) C COBMIOAEHMEM NpUHUMNA
KOHOMAEHUMANBHOCTH.

o OtkasaTbCsa OT NPOBEAEHUS MEAMALMM, ECIM, MO €r0 MHEHUIO, Aa/IbHEMLLME YCUINA HE
npvBeayT K paspeLleHuto crnopa, NMbo NpekpaTMTb MeAMaLMIO C COracus CTOPOH.

e Megaunatop 0693aH:
o [eicTBOBaTb TONLKO C COMACKS CTOPOH.

o [o Havana wmegmaumu pa3baACHUTb CTOPOHAaM eé uenm, NpUHUUNDbI, NOpPAOOK
nposegeHua, nx npasa u 0693aHHOCTI/I, d TaKXXe NMpaBoBble NOCNeACTBUA 3aKNKYEHUA
cornawieHus.

o CopelicTBoBaTb CTOPOHAM B NOC/AeA0BaTENIbHOM 0OMeHe AOKYMEHTAMM, CBEAEHUSIMU U
COO0OLEHNAMM.

e} npOMHCDOpMMDOBaTb CTOPOHbI O CBOEM ﬂpOd)ECCMOHafIbHOM onbITé U KOMNETEHLUUMN.
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o [lpekpatuTb Meauaumto B Cayyae BO3HMKHOBEHWMSI JIMYHOM 3aMHTEPECOBAHHOCTU
(KOHMNMKTa MHTEepecoB), KOTOpasi MOXET MOBAMATb Ha ero 6ecnpucTpacTHOCTb WU
HE33aBMCUMOCTb, @ TAKXEe MPU HANMYMM OPYrUX OOCTOATENbCTB, MCKIHOYAKOLWMX €ro
yyacTue.

o PerynapHo nosbiwatb cBoM npodeccMoHaNnbHbIM YpPOBEHb (MPOXOAMTb MOBbILEHWE
KBanudukaumm).

e 3anpetbl:

o Mepguatop He BMpaBe OKa3biBaTb  KAaKOM-NMBO  CTOPOHE  IOPUAMYECKYIO,
KOHCY/IbTaLMOHHYIO0 MK MHYH0 noMoub (M. 3 cT. 10 3akoHa 0 Megmaumm).

o Mepmatop 00643aH cobnopatb  KoHbuMAeHUuManbHOCTb  (cT. 8  3akoHa) M
6ecnpucTpacTHoOCTb (CT. 7 3aKoHa).

MpaBa v 0643aHHOCTM MeAMaTOpa, 3aKPEMIEHHbIE B 3aKOHe, LeTaIM3UPYIOTC U LOMONHATCS
BHYTPEHHUMM  OOKYMEHTaMu  OpraHvsauuii  Meguatopos,  Hanpumep,  Kopekcom
npodeccnoHanbHOM 3TMKM MegmaTopoB Accoumaumm MepgmatopoB Pecnybnmku KasaxcTaH:
HanpuMep, ycTaHaBAMBaeTCsl 06S3aHHOCTb M30eraTb M PackpbiBaTb KOHMIMKT MHTEPECOB,
noaaepXuBathb KBanudukaumio, obecneunBatb KOHOUAEHLMANBHOCTb KOKYCOB,
BO3[EPXMBATLCA OT MOJYYEHWUS MOLAPKOB MM MHbIX BbIrof, CMOCOOHbIX MOCTaBWUTb MOA
COMHEHUWE HeWTpanuTeT MeLumaTopa.

FocynapcTBO Yepes ynoNHOMOYEHHbBIM OpraH yTBEPXAAeT npaBunia obyyeHus v BeAET peectp
opraHusaumi mepuatopoB (cT. 8-1 3akoHa), HO He BeAET MepCOoHaNbHOM aKKpeauTauuu
MeLMaTopoB. Ty PYHKLMIO BbINOMHSAT CaMM OpraHM3aLMu MeLMaTopoB, BeAs CBOM peecTpbl
npodeccnoHanbHbiXx MeauatopoB. KpoMme TOro, akumbl BefyT peecTpbl OOLEeCTBEHHbIX
mMeamaTopos (CT. 16 3akoHa), HO He YCTaHaBAMBAKOT A9 HUX NpaB U 06593aHHOCTEN, OT/IMYHbIX
OT 3aKOHa.

(g) 3auTo MmeanaTop HECET OTBETCTBEHHOCTL?

OTBeTCTBEHHOCTb MefuaTopa B KasaxcTaHe HACTynaeT 3a HapyleHWe 3aKOHOAATeNbCTBa O
MeLMaLmK, yCI0BMiA AOroBOpa O MeAMaLMK M HOPM NPodeCcCMOHaNbHOM STUKK.

OTBETCTBEHHOCTb B OTHOLLIEHMSIX C Y4aCTHMKaMM npouecca (CTopoHaMu MeamnaLmm) — OCHOBHOM
BWL OTBETCTBEHHOCTW, KOTOPbIA YperynMpoBaH 3akOHOM O MeauMauum W [JOrOBOPOM O
Meguaumn. Tak, MeamMaTop HeCcéT OTBETCTBEHHOCTb 33 MPUYMHEHHbIE ero AeNCTBUSMU YObITKM
(no obwmMM npaBMnaM rpaxkhaHCKOro 3akoHopatenbctsa). [Mpu 3toM n. 8 1. 21 3akoHa o
Megmauun TpebyeT, 4Tobbl 4OrOBOP 0 MeAMaLMKM B Ka4eCTBe CYLLeCTBEHHOIO YC/I0BUS COAEPXKaN
«OCHOBAHWS M 0ObEM OTBETCTBEHHOCTM MeamaTopa (MegmaTopos) ... 3a Aencteus (besnencteme),
noenekwwue ywepb (yobITkn) ang cTopoH Meamaummu». CTOpOHbl U MEeAMATOP CaMu ONpeaenstoT
B [OOroBope, 3a KakMe WMMEHHO AeWCTBUS (Hanpumep, pasrnalleHve KOoH(UAEHLManbHOM
nHdopMaLmu, rpybyto owmnbKy B OpraHM3aLmMm npoLuecca, NpyuBeaLWwyH K CpbiBY NEPEroBopoB) u
B KAaKOM pa3Mepe MeauMaTop HeceT OTBETCTBEHHOCTb. Ecnv 3TM ycnoBus He onpeneneHsl,
NMpUMeHsoTCs obwme HopMbl MpaxaaHCKOro Koaekca 0 Bo3MelLeHun Bpeaa. BaxkHo oTMeTuTb,
4YTO MeAMaTop He OTBEYAET 33 COAEPXKAHWME NPUHATOrO CTOPOHaMK Meamnaummn peweHus. Kpome
TOro, n. 3 cT. 8 3aKkoHa 0 MeguaumMmn npeaycMaTpuMBaeT OTBETCTBEHHOCTb (BM/IOTb A0 YrO/I0BHOM)
y4yaCTHMKOB Megmauum (B TOM uucie MeaMaTopa) 3a HapyweHue TpeboBaHuM O
KOHOUOEHUMANBHOCTY.

[vcumnnmnHapHas M KoprnopaTMBHas OTBETCTBEHHOCTb (Nepen OpraHusauueli MeauaTopoB)
npeaycMOTpeHa 33 HapylleHue npodecCUOHaNbHbIX CTaHOAPTOB M 3TUYECKUX HOPM. Tak,
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Kogekc npodeccmoHanbHom 3Tnkm Accoumaumm Megumatopos PK (pasgen 5.3) yctaHaBnmBaer,
4TO 32 ero HapyLeHue NPUMEHSIOTCS AUCLMNANHAPHbIE MEPbI:

e MpeaynpexaeHue;
e obd3artenbHoe 0byyeHue;
e MPUOCTAHOB/IEHME CTATyCa MeAMATOPOB Ha CPOK A0 6 MecsueB (cT. 14 3akoHa);

®  UCK/OYEHME U3 accouMaumu (4TO PakTMYeCKM NUWAET NpopeCccHoHaNbHOro MeaMaTopa
BO3MOXHOCTM paboTaTb, TaKk Kak YNEHCTBO B OpraHu3aumm pans npodecCUMoHanbHbIX
MeaunaTopoB 0693aTenbHo).

(h) Moxet nn meaunaTop A0bpoBONbHO/NPUHYANTENBHO NPEKPATUTL UCNONHEHWUE
NPUHATOrO NOpyYyeHns Ha npoBegeHne meguauun? Kakvne B 3Tom cnyyae moryT BbiTh
nocneacTeuA ANA YYaCTHUKOB Npouecca, cyAa, meguaTtopa’

MeaunaTop MOXET MpeKkpaTUTb CBOE yyacTMe B Mpoueaype Meauaumu. 3aKoH O Meauauuu
npeaycMaTpMBaET KaK A0OPOBO/bHbIE, TaK M NPUHYAMTENbHbIE (06s3aTeNbHbIE 419 MELMATOPa)
OCHOBaHMA 419 NPEKPALLEHMS MOPYYEHMS.

Mepauatop BnpaBe 0TKa3aTbCs OT NPOBEAEHWUS MeLMALUK, EC/IU, MO €0 MHEHUIO, AaNbHeNWwme
ycunaus B npouecce eé npoBeneHus He MpUMBEAyT K paspeleHnto cnopa (KOHGAMKTA) mexay
ctopoHamu (nn. 3 n. 1 c1. 10 3akoHa). Takke mMeguaTop MOXET MpeKkpaTuTb Meamaumilo C
COornacus CTOpoH, 3aKpennéHHoro B nmcbMeHHon ¢gopme (nn. 3 n. 1 cT1. 10).

Mepauatop 06s3aH NpekpaTUTb MeAuaumio (0TKa3aTbCs OT y4acTusl) B Clydae MpoOTUBOpeYns
MeXAay IMYHbIMKU MHTEpecaMm Meamnatopa M ero 0643aHHOCTAMM, KOTOPOE MOXET NOBAUSATH Ha
ero 6ecnpucTpacTHOCTb U HE3ABUCUMOCTb (KOHGAUKT uHTepecoB) (nn. 5 n. 2 cT. 10 3akoHa). 310
Takxke 3akpenneHo B n. 2.3 u 3.3 Kopekca 3TvMku. MeamaTop Takxke 0053aH npekpaTuTb
MeaMaLumio Npy Hanuuum Apyrnx 06CTOATENbCTB, UCKIOYAKLWMX ero ydactue uam Tpebyrowmx
ero npekpaiweHus (mn. 5 n. 2 ¢1. 10 3akoHa). Hanpumep, eciv B xo4e npoueaypbl BbISICHATCS,
YTO CTOPOHbI UCMONL3YIOT €€ A/ NPOTUBONPAaBHbIX Lenen (n. 3.6 Kogekca 3tukum).

MocnencTems NpekpaleHns Nopy4yeHns MHOroobpasHbl:
e /15 YYACTHMKOB Mpouecca (CTOpOoH):

o MeAuauus npekpawaetcs (cT. 26 3akoHa). CTOpoOHbl BO3BpALLAKOTCA B MCXOAHOE
MONIOXEHWe, B KOTOPOM OHM HAaxoaMnuchb L0 Hayana npouenypbl. Ecnv geno 6biio B
cyae, To cynebHoe pa3bupatenbcTBO BO30OHOBNSETCS;

O CTOPOHbI HECYT PAaCcXO0/bl, CBA3aHHbIE C MeaMaLMeil, 0 MOMEHTA eé NpeKpaLLeHus, ecu
MHOE He TNpesycMOTPEHO AOrOBOPOM O Meauaumu (Hanpumep, MM MOXeT ObiTb
BO3BPALLEHa YaCTb FOHOPapa);

O €I MeamMaTop OTKa3ascs M3-3a HEBO3MOXHOCTM pa3peLleHns Cnopa, CTOPOHbI MOTyT
nonpoboBaTb NpuBAeYb ApPYroro Meauatopa MAM  BEpHYTbCS K  cyaebHoMy
pa3bupaTtenbCTBy;

e [54 cyaa (ECJ'IVI Meanauma npoxoanuna B paMkKax npou,ecca):

O CTOpOHbl 06913aHbl HE3aMEeAJIMTENbHO HAnpaBwUTb B Cyd NMUCbMEHHOE yBEAOM/IEHUE O
npekpalleHMm Megnaumm C ykasaHneM OCHOBaHWi (nn. 2 n. 4 ¢1. 23, nn. 2 n. 6 cT. 24
3aKoHa);

o NONMy4uB yBeLOMEHUE, CyA BO306HOBNSET NPOM3BOACTBO MO AENY U NPOAOIKAET €ro
paccMaTpuBaTh B 06bIYHOM MOPALKE;
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e [na Meamartopa:

o npu pobpoBONbHOM OTKase 6e3 yBaXKWTENbHbIX MPUYMH  (HE CBS3aHHbIX C
6ecnpuCcTPacTHOCTbI0 MM HEBO3MOXHOCTBIO paspelleHus Crnopa) MeauaTop MoXxeT
6bITb NMIWEH NpaBa Ha MOMy4YeHWEe BO3HArpaxaeHus 3a (akTUYeCKU MpoLenaHHyH
paboTy, a Takke 0653aH BO3MECTUTb CTOPOHAM YObITKM, €CnM TakoM OTKas Obin
HEMOTMBMPOBAHHbLIM K NPOTUBOPEYMN JOrOBOPY;

o Mpu 0TKase B CUNY 0OCTOATENbCTB, MPEnATCTBYHOWMX HecnpucTtpacTHOCTU (KOHDAMKT
MHTEPECOoB), MeanaTop 06a3aH BO3BPATUTL BbIMIA4YEHHbIE €My CTOPOHAMMU AEHEXHbIe
CyMMbl (CT. 22 3aKoHa);

O HEeMOTMBMPOBAHHbLIA 0OTKA3 OT MOpPy4YeHUs, OCODEHHO eciM OH HaHOCUT yulepb
penytauuMum Meauaumu, MOXET CTaTb MpeaMeToM xanobbl B KoMuTeT Mo 3Tuke
OpraHu3aumMmM MenmMaTopoB. JTO MOXET MOBfeYb AUCUMMNAMHAPHbIE Mepbl BMNAOTb A0
WCKNKOYEHUs U3 opraHusaumm (pasgen 5.3 Kogekca 3tmku);

O cUcTeMaTUyeckue OTKasbl MOMYT HEraTMBHO CKAa3aTbCsl HA penyTauuu MeauaTopa U ero
BOCTpeboBaHHOCTW.

(i) Kak 1 3au4ein c4ET NpoN3BOAMTCA ONNATa BO3HArpaXAeHna meanaTtopy?

nOpFI,D,OK onnaTtbl BO3HArpaXXgeHna Meanatopy B KasaxcraHe 3aBMCMT OT TOrO, SIBASETCS U
mMeanaTtop I'IpOCI)eCCVIOHa}'IbeIM UK 0BLLLECTBEHHBIM, U perynmpyetcsa CT. 22 3akoHa 0 Meamaumm
n noroeopoM o Mmeamaumun.

Mo obwemy npaBuny, eCiM MHOE He YCTaHOBAEHO COMNMaLLEHWMEM CTOPOH, PACcXoAbl, CBSI3aHHbIE
C npoBefdeHneM npodeccMoHanbHOM Meduaumu (BKIOYAs BO3HArpaxiaeHwe megmatopa),
YMJAYMBAKOTCA CTOPOHAMM COBMECTHO B PaBHbIX 015X (M. 4 cT. 22). OgHako 3T0 AMCNO3MTMBHASA
HOpPMa - CTOPOHbl B AOrOBOPe O Mefuauuu MOryT LOroBOpUTLCA O 06OM ApYyroM nopsiake.
Pasmep Bo3HarpaxaeHus onpeaenseTca no CornalleHno CTOPOH C MeAUATOPOM (MeanaTopamu)
[0 HaYana Meguaumu (n. 3 ct. 22). Ecnm MeomaTop 0TKasbiBaeTcs OT NPOBeAEeHNS MeAnaLIMmn nU3-
33 06CTOATENLCTB, MPENSTCTBYHOWMX ero 6eCcnpucTpacTHOCTM (KOHMAUKT MHTEpEeCOoB), OH 063aH
BO3BPATUTb BbIMJIA4Y€HHbIE €My CTOPOHAMM AEHEXHbIe CyMMbl (N. 5 CT. 22).

[eatenbHOCTb 0OLLECTBEHHbBIX MeAMATOPOB NPOBOAMUTCA Ha 6e3B03Me3aHOM OCHOBe (M. 6 CT. 22
3akoHa). OLHaKO MM BO3MELLAIOTCA PAacXofibl, NOHECEHHbIE B CBSA3M C NPOBEAEHUEM MeLMaALMUM.
K TakMM pacxofaM OTHOCSATCS, HanpuMep, oniata npoesaa K MecTy MpoBeLEeHWUS MeauaLuu,
npoXxuBaHue, nuTanue (Nn. 5 n. 2 ¢1. 21, n. 6 c1. 22 3akoHa o Meamaumm). NopsLok BO3MeLLeHUS
3TUX PacXof40B TaKXKe AO/MKEH ObITb ONpeaenéH B 4OroBope 0 Meauaumu.

b. Megunauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakoit momeHT cysebHoro pa3bupaTenocTBa BO3MOXEH nepexos K meguauumn?

Megnumaums MoxeT BbiTb NpUMeHeHa A0 obpauweHus B cya (n. 2 ct. 20 3akoHa). B atom cnyvae
OHa $BNSIETCA MOMHOCTbID CAMOCTOATENIbHOM MNpOLEeaypon, He CBSA3aHHOW C cyaebHbiM
npoueccoMm. Ecnu cTopoHbl NpUXoAsT K COrNaLleHuto B Xo4e MeauaLlmu, OHU MoryT nnbo cpasy
€ro MCMoNHUTb, NIMb60 06paTUTLCS B CyA 3a YTBEPXKAEHMEM, €C/IM MM HYXHA rapaHTus
MPUHYAUTENBHOTO UCMOHEHWS.

Menumaumsa mMoxeT ObiTb NpMMeHeHa nocae Hadvana cyaebHoro pasbupatenscrea (n. 2 cT. 20,
CT. 23 3aKoHa), a TaKXKe Ha CTagmu ncnonHexus cyaebHoro akta (c1. 25-1 3akoHa). B nocnegHem
CNlyyae CTOpPOHbI MOMYT 3aK/KYMTb AOrOBOP O Mefuaumu Jaxe Mnocsie Toro, Kak cynebHoe
pelleHne BCTYNWIO B 3aKOHHYK CUMIY M nepefaHo CyaebHbIM UCNOAHWUTENSM. 3akiloyeHue
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253,

TAKOro gorosopa npnoCTtaHaB/AMBAET MCNONHUTE/IbHOE NPOM3BOACTBO Ha CPOK A0 30 gHen. Ecnm
CTOPOHblI A0CTUrakdT CcornaweHunda, OHW npeacTtaBndarT ero B Cyd AON4 YTBEPXOAEHUA, U
MCNOJIHUTENbHOE NPON3BOACTBO NMpeKpallaeTcs.

Ons nepexoga K Meguaumnmn B cyae CToOpoHbl O0J/IKHbl 3a9BUTb COOTBETCTBYHOLLEE X04aTancTBoO.
Ecnn CyA HaXogut ero 000CHOBaAHHbIM, OH BbIHOCHUT onpegeneHne o nNpUOCTaHOBNEHUU
npoussoacTea No Aeny B CBA3M C 3aK/IK0O4YEHUEM CTOPOHaMKM Aoroeopa o Mmegunauunm (I'I. 3cT. 23
3aKOHa). C 3T0Oro MOMeHTa TeyeHue cy,u,e6Horo npouecca npuMoCTaHaBIMBaAETCA HA CPOK,
yCTaHOB)'IEHHbIﬁ ona Meamauuun.

(b) Bo3moXHO N NnpUMeEHeHWE MeAMaLLMW Nocne Nepegadyn cnopa B cy4?

[a, npuMeHeHne Meamaumm nNocse nepegayn Cnopa B CyA He TOMIbKO BO3MOXHO, HO U SIBASIETCS
LWIMPOKO pacnpoCTpaHEHHOM NpakTUKoN B KasaxcTaHe (CM. Bbiwwe).

(c) 069a3aH nu cyaba npegnaratb cTopoHam npuberHyTb K MeAnawMm unn HanpaenaTb
WX Ha MeAWNaLMI0 NPU HaNMYUM X0AaTalncTBa CTOPOHbI MK N0 CBOEW UHULWATUBE?
Ecnn pa, To Ha Kakoi cTagum 1 B Kakoii npoueccyannHoil popme? MoxHo nu
obxanoeaTb cyaebHbin aKT (Npu ero BbIHECEHWMW) 0 Ha3HAYeHUW MeauaLum?

Cynbs B KasaxctaHe o06s3aH COAeMCTBOBATb MNPUMMUPEHUIO CTOPOH M PasbACHATb UM
BO3MOXHOCTb 06palleHus kK Meamaumm. OfHako npouenypa MUMeeT CBOM 0COBEHHOCTMU.

3aKoH ycTaHaBnMBaeT 061y 00S13aHHOCTb CyAa NPUHMMaTb MEpPbI K MPUMUPEHUIO CTOPOH Ha
BCEX CcTaausax npouecca. OQHAKo OH He 00513aH B KaXA0M Aefie NPUHYAUTENbHO «HAMpPaBASTb»
CTOPOHbI K KOHKPETHOMY MeamaTopy. Ero ponb - MHGOPMMPOBATH CTOPOHLI O BO3MOXKHOCTSX
yperynnpoBatb Crop MUpPOM.

Ecnm opgHa U3 CTOpOH 3asBNsSieT X04aTaWCTBO O NMPOBEAEHMM MeaMaLMM M MOayYaeT cornacue
LpYyroi CTopoHbl, cyn 0643aH 0TpearMpoBaTh NPOLLECCYaNibHO: MPOBEPUTL HAZIMUYME COrNalleHus
W BbIHECTU OnpejesieHne O MPMOCTaHOBIEHMM MPOM3BOACTBA NO Aeny. 3TO He NpaBo CyAa, a ero
00653aHHOCTb Npu COBMOAEHNM YCIOBUA.

Y6enmMBWMKCb, YTO XOAATAaMCTBO MCXOLMT OT CTOPOH WM A0roBOp OQOPMIEH HaAnexalum
06pasoM, Cyn BbIHOCUT orpeaefieHne O NPUOCTaHOBAEHUM NPOM3BOACTBA NO AeNy B CBA3M C
cornacuMeM CTOpPOH Ha Meauaumio (N. 3 cT. 23 3akoHa 0 Meguauun).

(d) MpuoctaHaenuBaeT nu cornawexnne o meaunauun cysebHoe pasbupaTtenbcTso; ecnu
[ia, TO aBTOMaTUYeCcKn Unu ToNbKO N0 X04aTalCTBY y4acTHUKA npouecca?
lpepbiBaeT N cornallesne TeEYEHNE UCKOBOIA AaBHOCTM?

3ak/yeHne CTOPOHaMM OroBOpa O MeaMalMu B xohe CyaebHOro pasbupatenbcTBa BNEYET
NPUOCTAHOBNEHME TNPOM3BOACTBA MO [fEfly, HO He aBTOMAaTMYeCKM, a Ha OCHOBAHMUM
COOTBETCTBYHOLLENO BONEN3BSBIEHMS CTOPOH M onpeaeneHuns cyaa (n. 3 cT. 22 3akoHa). TeyeHune
MCKOBOW AABHOCTM NPUW 3TOM TakXe NpUOCTaHABNMBAETCS.

(e] CywectsywoT nn ocobbie TpeboBaHna K megmawmm, ceasaHHon c cysebubim cnopom?

K mMegunauuu, npoBogumon B CBs3U C cynebHbiM cnopom (cypebHoi Meamaumu), 3aKoH O
MeoMauMuM U npoueccyanbHoe 3aKOHOAATeNbCTBO MpeabsBAsSioT psf 0cobbix TpeboBaHWM,
KOTOpble OTAMYAKOT eé oT focynebHol Meanaumu.

Cpoku npoBepeHus (CT. 23 3aKoHa):

e Menmaums no cnopam, HaXoASWMMCSA Ha PAaCCMOTPEHUM CYAA, [O/KHA ObITb 3aBEPLLEHA He
nosaHee 30 KaneHAAPHbIX AHEN CO AHSA 3aKNOYEHUS [OFOBOPA O MeAMaLMM.
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e [Ip1 HeoBXOAMMOCTM 3TOT CPOK MOXKET ObiTb NPOASIEH CTOPOHAMU, HO He Honee YeM Ha
30 kaneHAApHbIX AHeN (TO eCTb MaKCMManbHbIM 00LWMiA CpOK Meamaumm B cyae — 60 oHen).
(Ons cpaBHeHus: pocynebHas MeamaLms TakKe PeKOMEHAYETCS K 3aBEPLUEHUI0 B TeUeHUe
30 oHen, Ho MOXeT BbITb MpoASIeHA NO COMMALIEHMUIO CTOPOH 6e3 KaKnx-IMbo orpaHnYeHuin,
KpPOMe YCTaHOBNEHHbIX B AOrOBOpE.)

e O npoaneHnn CpoKa CTOPOHbI 0653aHbI HanpaeuTb Cygy COBMeCTHOE€ MNMCbMEHHOE
yBEAOMNEHUE.

O6s3aHHOCTb yBeaoMneHus cyaa (n. 4 1. 23 3akoHa):

e [lpu npekpaleHun cyaebHoi MeamnaLm CTOPOHbl 0693aHbl HE3aMeAAUTENIbHO HanpaBUThb
Cyay COOTBETCTBYIOLLYIO MHBOPMaLIMIO.

e B cnyyae ycnexa CTOpoHbl HAaNPaBASKOT B Cyf, CAMO cornalleHue o6 yperyaMpoBaHuu cnopa
AN ero yTBEepXAeHuS.,

e B cnyyae Heygauu uam oTkasa OT MeAMaUMM CTOPOHbI HaMpaBAsloT B Cyd MUMCbMEHHOE
YBEAOMNIEHME O MpPEeKpalleHMM MeaMauMu C YKa3aHWEM OCHOBaHWIA, NMpeaycMOTPEeHHbIX
CT. 26 3akoHa.

YTBEpXAEHME cornaweHns cyaom (n. 5 ct. 27 3akoHa):

e (Cornawenne 06 yperynMpoBaHuW cropa, AOCTUrHyTOe B Xone CynebHoro npouecca,
He3aMeaUTeNbHO HanpaBnseTcs Cyabe.

o OHO noANexuT yTBEPXAEHWUIO CygoM B nopsake, yctaHoeneHHoM [TIK wnm AMMK. bes
YTBEPXAEHMS CyAa TakKoe CorfaweHuMe He BMEYET MpoLecCyanbHbiX MNociencTsuin
(NpekpalleHns nena) U He MOXeT OblTb MPUHYAMTENbHO MCMNOAHEHO 4epe3 CyaebHbix
UCNoNHUTENEen.

e HeobxoaMMo OTMETUTb MpW 3TOM, YTO AocyAebHOe MeAMATMBHOE COrNalleHue SBASeTCcs
CLENKOM U UCnonHseTcs f06pOBONbHO; NPUHYAUTENBHOE UCMONHEHUE BO3MOXHO TO/IBKO
nocne nonayyeHus cyaebHoro npukasa unm yepes Uck B CyL.

Mpu yTBEPXKAEHWUM CYA0M MEAMATUBHOIO COrnalleHus ynaadyeHHas rocyaapCcTBeHHas NowWMHa
NOANEXMUT BO3BPATY Naatenblumky (n. 5 ¢1. 27 3akoHa).

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 haKTe NPOBELEHMS UNWN pe3ynbTaTax
MeAMNaLMM (338 MCKNIOYEHVEM MTOrOBOrO COrnalwennsa)?

MeguaTop He 0653aH u, 6onee Toro, He BNpase MHHOPMUPOBATD CYL O HaKTe NPOBEAEHNUS UK
MPOMEXYTOUHbIX  pe3ynbTaTax MeauauuuM. STa  00653aHHOCTb  BO3/IOXKEHA  33aKOHOM
HenocpeACTBEHHO Ha CTOPOHbI.

EanHcTBEHHAs MHGMOPMaLMSs, KOTOpas MOXeT UCXOAWMTb OT MeauaTopa M MonacTb B CyA, — O
MOAMUCAHHOM CTOPOHaMM U MELMATOPOM CornaweHmmn 06 yperynmposanuu cnopa. Ho u B 3ToM
CNyyae CornaleHne HanpasnstoT B Cy4, CTOPOHbI, @ He MeaMaTop. MeanaTop NuLb NOAMNMUCHIBAET
€ro KaK CBMAeTeNb TOro, YTO CornaweHme JOCTUIHYTO B X0 NpoLesypbl U COOTBETCTBYET BOJE
CTOPOH (N. 2 cT. 27 3aKoHa).

(g) 3anpewieHo N meanaTopy BbiCKa3blBaTb OL,EHOYHbIE CYX/A,EHUA, AaBaTb NPaBOBbIE
KOHCyNbTawum Unm npegnaraTb BapuaHTbl pa3peLwlequms cnopa’

Menmatopy NpsiIMO 3anpeLLeHo AaBaTb NPaBOBbIE€ KOHCYAbTALMM M OKa3blBaTb HOPUAMYECKYHD
MOMOLLb. DTOT 3anpeT 3akpennéH B n. 3 cT. 10 3akoHa o Megnaumu: «Menmatop He Bhpase
0Ka3blBaTb KakKOM-NMOO CTOPOHE HOPUAMYECKYI, KOHCYNbTAUMOHHYI WM MHYIO TMOMOLLbY.
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Kopekc 3tmkum (pasgen 4) Takke 3anpeLwaeTt opuanyeckme KOHCYNbTauun 1 NpeanmcbiBaeT npu
HeobXxoAMMOCTM pEeKOMEeHA0BATb CTOPOHE 06paTUTbCA K CMeuManucty (anBOKaTy, HPUCTY).
MenomaTop He A0/MKEH NOAMEHATb CO6oM afgBoKaTa.

Mepumatopy Takxe 3anpeleHo MpUHUMATb pelleHus Mo CYLecTBY Cnopa WAM HaBsA3blBaATb
CTOpPOHAaM roTOBbIV BapuaHT (. 2.3 Kogekca 3Tuku, pasaen 4 «HaBa3biBaHWe pelueHusy).

MegouaTopy pa3pelieHo npegnaratb CTOpoHaMm BapuaHThl pewenunit. Kogekc atnku (n. 3.1) npu
3TOM COAEpPXMT MNONOXeHUs O «nopjepxke CBOOOAHOro BblIbOpa», 4TO He WCKIYaeT
BO3MOXHOCTU MeAnaTopy BHOCUTb CBOU NMPeanoXeHus.

(h) Kak obwwe npuHunnbl megmnaumm byayt peannsoBanbl/obecneyenbl B cnyyae
yyacTua mMeamaTopa Ha CTajuuv paccMoOTpeHWUd Aena B cyae’

Yyactne Megmatopa Ha cTagum cyaebHOro pacCMOTPEHUS AENla HE OTMEHSIET U HE NMPUHUXKAET
obLme NpMHUMNbI MegMaLmMm; HanpoTUB, OHM obecneynBaoTcs C 0CobOM TWATENBHOCTLIO, TaK
KaKk npoueaypa NpOXOAMT B KOHTekcTe ¢OpManM3oBaHHOrO cynebHoro npouecca.
3akoHoAaTenbCcTBo KaszaxcTaHa CO34aéT MexaHW3Mbl AJ19 COXPAHEHMSI M peanusaumm 3Tux
MPMHUMMOB.

MpuHumMn pobposonbHOCTU. Cyabsi MOXET NPenioknUTb CTOPOHAM pacCMOTPeTb BO3MOXHOCTb
MeaMaumMK, HO He BrpaBe MpUHYXAaTb K Hei (n. 3 cT. 20 3akoHa). lNepexon K Meauaumu
BO3MOXEH TONbKO Ha OCHOBaHWM B3aWMHOr0O L0BPOBOSIbHOIO COrNacus CTOpoH, 0bOpPMNEHHOTO
[orosopoM o meguaumn. CTopoHbl B Nt060OM MOMEHT MOryT 0TKasaTbCs OT npouenypbl 6e3
06bsAcHeHUs npuumH (N. 2 c1. 5, nn. 3-4 1. 26 3akoHa). Cya, nonyyvB yBenoMJieHWE O
npekpalieHnun Meamaumm, 0bs3aH BO30OHOBWUTb NPOM3BOACTBO.

MpuHUMN He3aBMCMMOCTHU M BecnpucTpacTHOCTM MeauaTopa. Meauatop, NpUrnalléHHblA ans
paboTbl B paMKkax cynebHoro cnopa, ocTaércs He3aBUCMMbIM OT cyaa. Cya He BMeLMBAETCS B
npouecc Meamaumu, He faéT ykasaHWit MeanaTopy U He KOHTPOAMPYET ero AencTeus. Meamatop
0053aH 3a89BMTb CaMOOTBOZ, NMPU HANMMYUKU KOHPAMKTA MHTepecos (N. 2 cT. 7, nn. 5 n. 2 cT. 10
3akoHa). CTOpOHbI MOryT 0TKas3aTbCs OT Meauatopa, €CIM COMHEeBaKTCa B ero
6ecnpuctpactHoctu (nn. 2 n. 1 ct. 11 3akoHa).

MpuHUMN KOHOUAEHUMANBHOCTU. MeanaTop He MOXeT ObITb LOMNPOLIEH B CyAe O CBEAEHUSX,
CTaBWKUX €My M3BECTHbIMM B xone Meamaumm (n. 2 ct. 8 3akoHa). CTopoHbl 06s3aHbl He
pasrnawartb uHGopMaumio (n. 1 c1. 8 3akoHa). Cya nonyyaet OT CTOPOH TOJIbKO MTOrOBbIN
pe3ynbTar (COrnaweHne wunM yBefoOMJIEHME O MpeKpalleHuu), HO He MHPOpMaUMI O Xoae
neperoBopoB. Cyn He Bnpase TpeboBaTh OT MeaMaTopa OTYET 0 npoueaype.

MpuHUMN paBHonpaBus CTOpoH. MeauaTtop 0653aH obecneunTb paBHOe y4yacTue CTOPOH B
npouenype, NpenoCTaBnss KaXAoOW M3 HUX OAMHAKOBOE BpEMS AN W3NOXKEHWS MNO3ULMUMK,
paBHOE KOMMYEeCTBO KOKYCOB M T. A. (N. 2 cT. 7, pasgen 2.2 Kogekca 3tmkm). Cyn, yTBepxaas
MeLMATUBHOE COrnalleHune, Takxke NpoBEPSIET, He ObLIU 1M HapYLUEHbI NPaBa OLHOW U3 CTOPOH
Mpu ero 3akiyYeHun (XoTa rnybokas npoBepka NpoLesypbl He BXOAUT B €ro hyHKLMI).

MpuHUMN HELONYCTMMOCTM BMeLLATENbCTBA B Mpoueaypy Meamnaumu. 3akoH (n. 3 ct. 7) n Kogekc
3TuKM (N. 2.4) 3anpeLialoT BMeLaTeNbCTBO TPeTbUX NML, BKOYas CyAblo, B XO4 Meauauuu.
[ocne npuocTaHOBNEHMS NPOM3BOACTBA CyA HE MpeanpuHMMAeT HUKAKMX MpOLEeCCyasnbHbIX
AENCTBMI NO Aeny, NpefocTaBasgs CTOPOHaM U MeAMaTopy BO3MOXHOCTb 415 paboTbl B YCIOBUAX
MOMIHOW M30N9LMN OT BHELUHErO AABNEHMS.

MakcrMasbHbIi CPOK NPOBeAEHUS MeAMALIMM OrpaHnyeH 60 AHSMM (CM. BbilUe).
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7. TpoueaypHbie acneKkTbl B3aWMOAEACTBUA CyAa U MeANaLLAN

(a) MpemycmoTpeHbl Nn B Cy4ax CNeyManbHble NOMELLEHUA ANA MELNALAN?

Hu B 3akoHe 0 MegMaumu, HM B NPOLECCYanbHbIX KOAEKCAX, HU B QHAIMTUYECKUX CTATbIX He
YyNnoMUHaeTcs 0653aHHOCTb CYA0B UMETb CneLnanbHble KOMHATbI AN MeAMauun. OT0 yKasbiBaeT
Ha TO, YTO, BEPOSITHO, TaKOM OOSA3aHHOCTM Ha 3aKOHOAATE/IbHOM YPOBHE He YCTaHOBNEHO.
OpHako Ha npakTuke cyabl, 0COBEeHHO KpynHble (Hanpumep, B AnMatbl, AcTaHe, 061aCcTHbIX
LeHTpax), rae akTMBHO pa3BuTa cyaebHas Meauaums, MOryT NpeaoCTaBAsTb MOMELLEHWUS Ans
3TUX uenei. YacTto 3TO KabuHETbl NPUMUPEHUS UM KOMHATbI, BblAeneHHble Ansg paboTtbl C
MeoMaTopamu.

(b) CywecTeytoT N1 yTBEPXKAEHHbIE PErNAMEHTBI AWK NPaBuna NpoBeaeHns cyaebHon
meguauun?

B KasaxcTaHe cyliecTBylOT yTBEPXKAEHHbIE LOKYMEHTbI, KOTOpbIE YCTAaHABAMBAIOT MpasBuna u
PErNaMeHT NPOBeLEHUS MEAMALIMM, B TOM YMCIE U B paMKax cyaebHoro npouecca.

3aKoHOLATENbHbIA YPOBEHD:

e 33aKOH O MeaMauMu $BASETCS OCHOBHbIM pernamMeHToM. OH ycTaHaBnuBaeT obwue
NPUHLMMbI, NOPSAOK M cnocobbl npoBeaeHus Meagmaumm (ct. 17), mecto u Bpemsa (cT. 18),
a3bik (cT. 19), ycnosus npoeeneHuns (ct. 20), popMy u coaepxaHue [orosopa 0 MegmaLuu
(cT. 21) n cornaweHuns o6 yperynmpoBaHum cnopa (c1. 27). CT. 23 3aKkoHa cneumanbHo
pernaMeHTMpyeT 0CobeHHOCTU MeauaumMu Afs CNOPOB, HAXOAALMXCA HA PacCMOTPEHUM
cyna (Cpoku, NOpsSAOK YBEAOMIIEHUS, NPUOCTAHOBEHWE NPOM3BOLCTBA).

e [lpoueccyanbHble kogekcbl (ITIK PK, AMMK PK) copepxaT rnaeBbl O MPUMUPUTENBHbIX
npoueaypax, KOTopble YCTaHaBAMBAKT NPOLECCYanbHbI MOPSAOK NEPEX0oAa K MeanaLmu,
NPUOCTAHOBNEHUS MPOU3BOACTBA, YTBEPXKAEHUS MUPOBbLIX U MeAMATUBHbLIX COrNaLleHuH.
OHU 334310T NpoLeccyanbHble paMKu.

YpoBeHb OpraHusaumii  MeamatopoB (camoperynupoBaHue). TyHkT 2 cT. 17 3akoHa
YCTQHABAMBAET, YTO C COMNACUA CTOPOH MOXET NPUMEHATLCA NOPSAOK (PErNaMeHT) NPOBeLEeHUS
Meouauuu, YTBEPXAEHHbIA  OpraHusauusmm MegmatopoB. OpraHusauuMum MeouMaTopoB
pa3pabaTbiBaOT NpodPeccUoHaNbHble pernaMeHTbl U KOLEKCbl 3TUKM, KOTOPblE MPUMEHSIOTCS B
KOHKPETHbIX NpoLeaypax C COrnacus CTOPOH.

(c) Kakoe makcumanbHbI CPOK Meguauumn, NpoBoAMMON B paMKax cysebHoro
npouecca? MoxeT 1 OH NpogNeBaTbhCa CyA0M?

MakcuManbHbIA CPOK Meauaumun, NpoBOAMMON B pamkax cyaebHoro npouecca B KasaxcraHe,
onpenenén 3akoHoM o0 Meguauum (cT. 23). O6LWMI MaKCUMManbHbIA CPOK Meauaumm no cnopam,
HaXOASALWMMCS Ha PAaCCMOTPeHUM cyaa, coctaBngeT 60 KaneHOapHbIX AHEN. DTOT CPOK COCTOUT
“3 OByX:

o [lo obwemy npasuny, MeamMaums OOMKHA ObiTb 3aBeplieHa He no3gHee 30 KaneHOapHbIX
[HEW CO AHA 3aKN0YEeHUs AOroBOpa 0 Meamauuu (M. 2 CT. 23 3aKoHa).

e [lpy HeoHX0AMMOCTU CPOK MOXET BbITb MPOANEH NO B3aUMHOMY pELLEHWIO CTOPOH, HO He
6onee ueM Ha 30 kaneHaapHbIX AHen (. 2 €T. 23 3akoHa).

BakHO OTMeTUTb, UTO YKa3aHHbIe Bbllle CPOKU MPUMEHSIOTCS K MeauauuuM B paMKax
rPaXAAHCKOr0 M aAMMHUCTPATUBHOINO CynonpousBoactea. [ns MegmauuMm B YrofiOBHOM
npouecce CPoOKM OMpeaensaoTcs cpokamu fpocyaebHoro M cyaebHOro npou3BOACTBA,
YCTaHOBNEHHbIMU YTrONIOBHO-NpOLECCyanbHbiM KoaekcoM Pecnybnuku Kasaxctan (n. 4 c1. 24
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3akoHa). TaM MoxeT 6bITb CBOSI cneundmKa, HO obLiee MPaBMIO COXPAHSETCS HEM3MEHHBIM:
MeaMauma LOMKHA YKNaAblBaTbCA B MPOLECCYasbHble CPOKM pacciefoBaHus uan cyaebHoro
pasbupaTenbCTBa N0 AAHHOMY peny.

8. ME,D,I/IHTVIBHUE cornawieHne n ero NCNnonHeHne

(a) Kakoe npaBoBoii CTaTyC MeAMaTMBHONO cornaweHlna? ABNAETCA NN OHO CAENKON,
cysebHbiM akTom nocne yTBePAEHUAT

MpaBoBOi CTaTyC MeAMATMBHOMO CorfaweHus (B 3akoHe OHO HasbiBaetcs «CornaweHue o6
yperynumpoBaHuu cnopa (KoHbAnKTa)») B KasaxcTaHe 3aBMCUT OT TOro, Hb110 M OHO 3aKNHOYEHO
[0 obpaweHnus B cyn (BHecynebHoe) unm B xoae cynebHoro npouecca (cynebHoe).

BHecynebHoe MegnaTMBHOE cornaweHue (3akntio4EHHOEe A0 Cyaa) — 3TO rPaXaaHCKO-NpaBoBas
coenka (n. 4 cr. 27 3akoHa o Meguauun). B cnyyae HencnonHeHMs Takom CAeNKWM CTOPOHA He
MOXeT npocto noTpeboBaTb €€ NPUHYAUTENbHOrO UcnonHeHus. CTopoHe Heob6xo4AMMOo
06paTUTbCS B CyA C UCKOM O MOHYXAEHUU K UCMOMHEHUIO CLENKM UM O B3bICKAaHUW YObITKOB
nmbo, ecin 3TO AONYCKAETCS 3aKOHOM, NOAyuuTb CyaebHbli npukas. Cyn bynet paccmaTpuBaTh
cornaleHme Kak obblYHbIN JOrOBOP.

CynebHOe MeAMATUBHOE COTNALLEHME (3aK/THOYEHHOE B XOAE NPOLLECCca U YTBEPXKAEHHOE CYAOM)
CTaHOBMTCS HEOTHEMJIEMOM YacTbio CyAebGHOro akTa, Ha KOTOpOe PacnpOCTPAHSOTCS BCe
CBOWCTBA CyAe6HOro peLleHus.

(b) 0Obaszan nu cyg, yTBEPXKAATH MEANATUMBHOE COrNalEHNE B KAYeCTBE MUPOBOrD, BCN
OHO He NpOTUBOPEYNT 3aKoHy? Wnu 3To npaso cypa?

B KazaxcTtaHe cyn 06s3aH yTBEpAWUTb MEOMATUBHOE COrNalleHue, ecii OHO He MpPOTUBOPEUUT
3aKOHY M He HapyLaeT npaBa WM 3aKOHHble MHTepechl ApYrMX L. 3TO He NpaBo CyAa, a ero
00513aHHOCTb, BbITEKAKOWAs M3 33aKOHA M HanpasfieHHas Ha MOALEPXKY MPUMUPUTENbHBIX

npoueayp.

(c) Kakwve cywiecTBylT OCHOBAHWA ANA 0TKa3a B YTBEPXK/ALEHUN COMNALIEHUS CYyA0M?
MpoBepseT nn cyg, ero 3aKOHHOCTb N0 CyLLecTBy?

OcHoBaHus ong oTKasa Cyfa B YTBEPXAEHUNM MEOUATUBHOIO COrnaweHUa BbITEKAKOT U3
Tpe6OBaHVIl7I 3dKOHa K €ero coaep>XaHuwo n npouenype €ero 3aKan4vYeHus. Cyu nposepger
3aKOHHOCTb cornaweHuna no cywecrtsy, HO B YCTaHOBJIEHHbIX npegenax. Tak, cornaweHune He
MOXET KOHCTaTUPOBATb HeaeNCTBUTENbHOCTb  KakMX-NMBO  CAenok, MOCKOJIbKY TakKuM
NOSIHOMOYMEM HaLENEH TONbKO CyA He O0/DKHO HapylWaTtb nNpaBa U 3aKOHHbIE UHTEPECHI APpYIUX
iy 1 B LeSIOM A0/DKHO COOTBETCTBOBATb AYyXYy MeaAnauun n ObITb UCMONHUMbIM.

(d) Kak obecneunBaeTca npMHYAMTENbHOE MCNONHEHWE COrNALWEHUA (MCNONHUTENbHANA
HaANMCb HOTapuyca, yNpoLéHHana NpoLeaypa YyTBEPKAEHNSA CYA,0M, UCK O
B3blcKaHuK ybbiTkoB)? Kakumun moryT BbiTh nocnepcTBMA HENCNONHEHWS COMNALIEHNS
(cynebHble wtpadbl 1 T. N.)7

MopsfoK NPUHYAMUTENbHOTO MCMOMHEHUS MeOMATUBHOMO COrMaleHus M MOCNeacTBus ero
HEUCMONHEeHNS  HaMpsSIMyl  3aBUCST OT TOrO, $IBASETCS NiM  cOornaweHue  cyaebHbiM
(yTBEPXKAEHHBIM CYA0M) AN BHECYAEOHbIM.

[ns cynebHOro MeaMaTMBHOIO COMNALLEHUS MPUHYAUTENIbHOE MCMOSHEHME OCYLLECTBNISETCS B
obLLeM nopsiake, NpeayCMOTPEHHOM AJiSt UCMONHEHUS CYLeOHbIX pelleHni, — Yepes NoayyeHne
CTOPOHOI MCMOMHUTENBHOIO NIMCTA M €ro MOC/EeAYLEro NPeabABNeHUs YNOJHOMOYEHHBIM
opraHaM MM opraHu3aumsM.
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Ons BHecynebHOro MeOMaTUMBHOrO COMMALWIEHUS MPUHYAMTENIBHOE WCMOJHEHWE MOXET
OCYLLECTBNATbCA NIMG60 B GhOpMe NpeabsBNEHWUS MCKA O MOHYXAEHUM K MUCMOJHEHUIO
06s13aTeNbCTBa M (MNM) B3bICKaHMKM YOLITKOB, M60 B (OpME Nojaun 3asiBNeHWs O Bblgaye
cynebHoro npukasa.

g. ETVIMyﬂbI n Eaprpr Aang ncnonb3oBaHna megmnaunn B cyge

(a) OtHocaTca nu pacxogbl Ha pocyaebryo megunaunio K cygebHbiMm nsgepxkam un
NOANEXAT NN OHW B3bICKAHWUI C NPOVTpaBLUeii CTOPOHbI?

Hu 3akoH 0 MefMauMu, HU NPoLLeCCyanbHble KOAEKCbI, HM aHaIUTUYEeCKME CTaTbk He cofepykaT
HOPMbI, KoTopas 6bl MPAMO OTHOCMMA pacxodbl Ha AocyAebHyl Meauaumio K CyaebHbIM
M3L4EepKKaM, NOANEXalMM pacnpeseneHuio Mexay CTOpOHaMu Mpu MocieaytoweM cyne6HoM
pasbuparenbcTBe.

(b) MpepycmoTpeHbl N UHAHCOBbIE CAHKLWUW 3@ HeoboCHOBAHHbINA OTKa3 OT
mMegunauun?

Het, 3akoHomatenbcTBo KasaxcTaHa He npeaycMaTpvBaeT NpsMbiX (UHAHCOBLIX CaHKLMIA
(Takmx Kak wrpad, neHs) 3a HEMOTMBMPOBAHHbIM OTKa3 CTOPOHbI OT Y4acTusi B Meaualmu, 4To
MOXHO 060CHOBATb CCbIKOM HA NPUHLMM LOBPOBONBHOCTH, YCTAHOB/EHHLINM B 3aKOHe.

(c) CywecTBytT nv Hanoroeble Wnn cyAebHbIE NbroTbl ANA CTOPOH, UCNONb30BaBLUNX
mMeanaun?

B KasaxcTaHe eOMHCTBEHHAst HOPMATMBHO YCTAHOBJEHHAs /brotTa - 3TO BO3BpaT
roCyLapCTBEHHOW MOLAMHBI €€ MNaTeNblUMKy MpU 3aKMYEHUUM CTOPOHAMU U YTBEPXKAEHUU
CYOOM MeAMATUMBHOrO cornawenums (n. 5 cT. 27 3akoHa 0 Meamaumm).

(d) Kakoebl ocHOBHblE DpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKkTuBHbIe Bapbepsl,
OTMEYaeMble NpakTMKamu?

MpakTUKK (CyLbW, MEAMATOPbI, OPUCTbI) OTMEYAKT psa OGapbepoB, KOTOPble, HECMOTPS Ha
NO3WUTUBHYIO AMHAMMKY, CAEPXMBAKOT pa3BuTHE Meamaumm B KasaxcTaHe.

Opranun3aumnoHHble bapbepbl:

e HepaBHOMEPHOCTb NPAKTUKK U «PopMasnibHas Meguaums». CylwecTByeT puck GopmasibHoro
noaxona, Koraa Meamaums BOCNPUHUMAETCA NINLLIb Kak «3Tan nepes CyaoMs» NS raioyku, a
He KaK TMOJIHOLEHHAsl TEXHOMOIMUS paspelleHusi KOHGAMKTA. JTO CHWXKAET KauyecTBO
npoueayp ¥ NPUBOAMT K HEMPOYHBIM COTMAWEHMSIM, KOTOPbIE MOFYT HE UCMOJTHATLCS.

e HepnocTaTok cTaHAapTM3aLMM NOATOTOBKM U CynepBmu3nKU. HecMOTps Ha HanMume NporpamMm
oby4yeHuns, coxpaHseTca notpebHocTb B Honee rnybokol npakTuke, paszbope KewncoB U
nocnegywweM npodeccMoHaNbHOM COMPOBOXAEHMM (CynepBM3UKM) ANS HAYMHAOLLMX
MeAMaTOPOB, YTOObI YMEHbLIWTL KOIMYECTBO OWMOOK.

e OTCcyTCTBME CMELMANU3UMPOBAHHOW MHPPACTPYKTYpbl B Cydax. XoTs 3TO WM He SBAseTCS
06513aHHOCTbIO CYLOB, OTCYTCTBME CMeLManbHO 060pyA0BaHHbIX MOMELLEHUI A8 MeauaLmm
B HEKOTOPbIX CyAaX MOXET CO34aBaTh Heyao0b6cTBa.

e HecoBeplueHCTBO 3aKOHOAATENLCTBA B OTAE/bHbIX acnekTax. OTMeyaeTcs, YTo CyLecTByOT
npobesbl B perynupoBaHuu (M3MEHEHWE YTBEPXAEHHbIX COrMMALIEHWUN, OTnaratesibHble
YCNOBWS, NPaBO TPETbUX JIULL Ha y4acTue B cyaebHoW Meamaumm).

JKOHOMMYeckne 6apbepbl:
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e HexenaHue GUHAHCOBbLIX UHCTUTYTOB MATU Ha YCTYNku. baHku, MO u KonnekTopbl 4acTo
He roTOBbl K AMANOry M YCTYMNKaM (CHUXEHWE HeYCTOMKM, OTCPOYKaA, pacCpoyKa), XOTa 3TO
YBE/IMYMBAET BEPOSTHOCTb BO3BPaTa A0Ara.

e  3aBMCMMOCTb HOPUCTOB OT 3aTArMBaHMS MpoLecca. YKasblBaeTCs, YTO HEKOTOPbIE KPUCTI,
y>Xe MOJyYMBLUME BO3HArpaXaeHWe, He 3aMHTEPecOoBaHbl B BbICTPOM paspelueHun crnopa
yepes MeaMauMio, Tak Kak 3TO COKpPaTMT WX A[0X04 OT ANUTENbHOro CcyaebHoro
npeacTaBUTENbCTBA.

Cyb6bekTMBHbIE Hapbepbl (CBA3aHHbIE C OTHOLIEHWEM M OCBEAOMJIEHHOCTbIO):
e HepocTatoyHas ocBeAOMIEHHOCTb M HEIOBEPME HACENEHMS.

e M3nMWHMI KOHCEPBATU3M U HeJoBepUE K HOBOMY MHCTUTYTY CO CTOPOHbI MOTEHLMANbHBIX
nonb3oBaTesiei, 0CO6EHHO KOPMOPATUBHbIX IOPUCTOB U PYKOBOAMTENEN.

° HexenaHue CTOpPOH MAOATM HA KOMMNPOMUCC: BbICOKMM YPOBEHb KOHq)J'IVIKTHOCTM n
HeyCTyn4ynBOCTU CTOPOH, KOTOPpble NpeanovYmTatoT «BOEBATb A0 KOHLUA» B CyAe, a HE NCKATb
B3aMMOBbIFrOAHOE peLleHUE.

10. Mpoune Bonpochbl

(a) CywecTBylT N1 anbTepHAaTUBHbIE BUAbI NPUMUPUTENBHBIX NPOLEAYP,
YCTaHOBNEHHbIE B 3aKoHoAaTenbcTBe (cyaebHoe npumupenve, neperoBopbl C
afBoKaTamu 1 T. 4.)7 KakoBo uX COOTHOLWEHWE C MeauaLmen?

B 3akoHopaTenbctBe KasaxctaHa (npexape Bcero B [TIK) cywectsyeT uenbit psg
NPUMUPUTENBbHBIX MpOLEeayp, KOTOpble CTOPOHbI MOMYT MCMOAb30BaTb. Meamaums asnsercs
OOHOM U3 HUX, HO HE eAUHCTBEHHOMN:

e MwupoBoe cornaweHuMe - 3TO KNAcCMYecKasi MpUMUpUTENbHAs npouedypa, M3BECTHas
rpaxaaHckomy npoueccy. CTOpOHbl CaMOCTOSTENbHO WMAM C MOMOLWbLI CyAa AOCTUraloT
cornaweHus o6 ycnosusx paspelueHuns cnopa. MMpoBoe cornalieHue yTBepXAAETCS CYA0M.
B otnuume ot megmaumu, B HEM He 0693aTeNbHO Y4YaCTBYET HE3aBMCMMBbIA MOCPedHMK
(MegunaTop). 3T0 MOXeT 6bITb pe3ynbTaT MpPsSMbIX NEPEroBOPOB CTOPOH WM COAENCTBUS
cyna.

e CornaweHve 06 yperynMpoBaHWM criopa B Nopsake MapTUCMNATUBHOM Mpouenypbl —
npouenypa yperyiMpoBaHus crnopa C y4yaCTMEM afBOKAaTOB 0OeMX CTOpOH. AABOKaTbl
BbICTYMAOT B POAM  NpeACTaBUTENEN, MOMOralolWMxX CBOMM  K/IMEHTAM  HaWTu
B3aMMOMNpPUEMNEMOE pelleHue. MeaumaTop B 3TOM NpoLeaype He y4acTByeT.

e (CynebHoe NnpMMMpeHUE C y4acTMEM CYAbU. DTO He SBNSETCS Meamaumen, Tak Kak Cyabs He
BbICTyMaeT He3aBWCUMMbIM MOCPEAHMKOM B TOM Xe CMbIC/e, 4TOo M MeamaTop (OH yxe
BOBJIEYEH B npouecc u obnagaeT BNACTHbIMU MOMHOMOYUSAMM).

e [leperoBopbl CTOPOH (BHE paMOK CreLManbHbIX npouenyp).

Bce aTv npoueaypbl CyLLEeCTBYIOT NapanienbHo, U CTOPOHbI BNpaBe BblOpaTb N100OYI0 U3 HUX Un
KOMOMHMPOBATb. 3aKOHOAATENbCTBO CTUMYNAUPYeT Bce (OPMbl  MPUMMPEHUS, O 4YEM
CBMAETENbCTBYET BbICOKAS CTATUCTMKA MX npumeHeHus (B 2023 rogy w3 79 937 pen,
NpeKkpaweéHHbIX npuMmupeHueMm, 63 926 npekpaweHbl B pesynbTate ™Megumaumu, 8314
COCTaBNSAOT MUPOBble cornawenuns, 238 onpegeneHbl Kak pe3ynbTaT MNapTUCUMNATUBHBIX
npoueanyp).
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(b) Kak Ha coBpemeHHOE BOCNPUATUE N UHCTUTYLMOHANN3aLMo MeAMaLnum nosAnan
NCTOPUYECKUA KOHTEKCT B UCCNeAYeMOiA CTpaHe?

McTopuueckunii KOHTEKCT B KaszaxcTaHe OKaszan 3HAYWUTENbHOE WM MO3UTMBHOE BAMSIHWE HA
COBPEMEHHOE BOCMPUSTME M WHCTUTYLMOHANM3aumMio Meavauun. Meaomaums OpraHMYHO
BMMCanach B KyNbTYPHbIV KOA Ka3axcKoro Hapoaa, Yto obneruynno eé npuHaTMe U passuTue.

B TpaguMuMoHHOM npoueccyanbHOM MpaBe Ka3axoB CYLECTBOBAAM YCTOSIBLUMECS MOHATUS U
npouenypbl MNPUMUPEHMUS: «KeniCiM  anTy»  (BbICKa3blBaHWe cornacms), «biTiM  anTy»
(NpUMMpeHUe), «TOKTaM» (pelleHne, NOCTAHOBNEHUE), «kapacy» (MpuMMpeHue, nontoboBHoe
cornawexue). 3TM Tpaguuuu cos3ganu 6narofaTtHylo NoYBy AJ1S BOCNPUSITUS COBPEMEHHOM
mMeouauun. lng Hacenewus mpes o6paTMTbCS K HEWTpanbHOMY YBaXaemoMy nuuy Ans
paspelleHns Cnopa SIBSeTCS He YeM-TO YyXXepOAHbIM, a BO3BPALLEHMEM K CBOMM KOPHSIM, K
CBOEW KynbType.

B mokyMeHTax Accoumaumu MeamaTopoB M B aHANMTUUECKMX CTaTbsIX YacTO MOAYEPKMBAETCS
3TOT KYNbTYPHbIA acnekT. Meouauus MO3ULMOHMPYETC He MPOCTO Kak 3aMMCTBOBAHHas
3anagHas TeEXHOMOrUsI, a KaK MHCTUTYT, UMeIoLWMI rybokmMe NCTOpUYECcKME KOPHM B Ka3axXCKOWM
KynbType. 3TO MNOBbLIWAET AoBepue K Hel U obneryaer eé uHTerpaumio B 0OLECTBEHHOE
CO3HaHue.

(c) KakoBa geknapupyemas rocyfapCTBEHHAs LEeNb pasBUTUA MeAUaLLun: pasrpy3ka
CYA4,0B, 3KOHOMUA CPEACTE CTOPOH, NOAAEPHKAHNE MEXAYHAPOAHOMO aBTOpUTETA?

[exknapupyemble rocynapCTBEHHblE LM pasBuUTMS Meauauun B KasaxcTaHe, ucxoas M3
NpeaoCTaB/IeHHbIX AOKYMEHTOB, SBASIOTCS KOMIMIEKCHBIMU M OXBaTbiBAlOT BCE TPW YKa3aHHbIX
acnekTa. MIx MOXHO pa3aenuTb Ha HECKOJIbKO B3aMMOCBSI3aHHbIX YPOBHEN.

Pasrpyska Cy4oB M ONTMMM3auMs NpaBOCYAMs — Of4HA M3 Haubonee MparMaTUUHbIX M YacTo
ynoMuHaeMbIx. Meamaums paccMaTpUBAETCs KAk WMHCTPYMEHT, MO3BONSIOWMMA CHU3UTbL 3Ty
Harpysky, nepeHanpaBuB 3HAYMTE/IbHYIO 4YacTb CMOPOB Ha BHecyaebHoe unau pocyaebHoe
yperynvpoBaHue.

Pasgutne mMegmaumm B MexayHapooHOM (UHAHCOBOM LeHTpe «AcTtaHa» (MOUA), roe 77%
KOMMEpPYECKMX CMOPOB PeLlalTCs yepes Meamaumio, HanpsMyto paboTaeT Ha MnpuBReYEHUE
MHOCTPAHHbIX MHBECTUUMM M co3paHue obpasa KaszaxctaHa Kak CTpaHbl C COBPEMEHHOWM,
NpeackasyeMon 1 Apy>KeCTBEHHOM K BM3HEeCY NpaBOBOM CUCTEMOW.

Yyactve B MeXAYHapOAHbIX KOHBEHUMAX (HanpuMmep, CMHranypckoi KOHBEHLMU O MeauaLlum)
M OpMEHTaLMs Ha MexayHapoaHble cTaHzapTbl (Model Standards of Conduct for Mediators,
European Code of Conduct for Mediators) B Kogekce 3Tnku Accoumaumm Takxxke 4EMOHCTPUPYHOT
CTpEMNEHME NPUMEHATb HAUNYULIMUE NPAKTUKM.

(d) Moxet nu cyaba BoiTh MeanaTopom?

B KazaxcraHe peicTByOWMIA Cyabs HE MOXET BbICTYNaTb B POAM HE3AaBMCMMOrO MeamaTopa B
TOM CMbIC/1e, B KAKOM 3TO NMOHMMAETCS B KNAaCCUYECKON BHecyaebHoM Meanaumm.

Cyops B oTCTaBke MOXET ObITb NpodeccMoHanbHbiM MegnaTopoM. MyHKT 4 ctatbn 9 3akoHa o
MeouauMn MpsAMO OTHOCUT «Cydel B OTCTaBKe, COCTOAWMX B peecTpe Cydei B OTCTaBke,
OCYLLUECTBNSIIOWMX AedTeNbHOCTb MeauaTopa Ha NpodeCcCMOHanbHOW OCHOBE», K NMLaM,
KOTOpble MOFyT OCYLLECTBASATb AeATeNbHOCTb MeanaTopa Ha npodecCMoHaNbHOM OCHOBE.
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(e] Moxet nu megmnauus boiTb yacTblo cucTeMbl BecnnaTHoi lOpUMANYECKON NoMoLm?
Kak B 3TOM cnyyae duHaHcupyeTca Tpy4 MeanaTopoB?

Meaunaunsa B KazaxcrtaHe MOXET BbITb HaCTbio CMCTEMbI BECNNATHOW OPUANYECKON NMOMOLLM, HO
B cneunduyeckor Gopme - yepes MHCTUTYT 06LEeCTBEHHbIX MeaMaTopoB. OUHAHCMPOBAHUE KX
TpyAa OT/IMYAETCS OT ONAaThl TPyAa NpodeCcCcUOoHaNbHbIX MEAUATOPOB.

3akoH o Megmaumm (cT. 9, 15) npepycmaTpmBaeT AeaTenbHOCTb MeAMATOPOB HA 06LLECTBEHHbIX
Havanax. 310 u ectb dopma becnnatHon Meamaummn. OblwecTBeHHbIE MeaMaTopbl M3BMpatoTCs
MeCTHbIM COOOLLECTBOM M3 UMCNa aBTOPUTETHbIX nuL, ctTape 40 neT u BKIKOYAKTCS B peectp
aKMMOM.

Takas ™Megmaumsa [OCTyNHa AN9  WMPOKMX CN0EB  HAceneHuWs Ha COOTBETCTBYOLLEN
aAMMHUCTPATUBHO-TEPPUTOPUANBHOM eAuHMLE. DTO CMOCOBCTBYET paCLUMPEHUI0 A0CTyna K
MeamMaumMmn Ang COLManbHO YS3BMMbIX FPYNN U FPpaXaaH, He UMEoWMX CPeaCcTB Ha oniaTty ycnyr
npogeccmoHanbHoro Mmeamatopa. B Kogekce atuku (M. 3.9) Takke roBopuTCS 0 COLENCTBUN KPro
bono npakTuke Ang COUMANbHO YA3BUMbIX Tpynn».

O6LLEeCcTBEHHbIE MEAMATOPbl MOFYT Y4acTBOBATb B YpPEryiMpoBaHUW CropoB, NepedaHHbIX U3
cyna, a Takke B gocynebHom nopsake. Mx ponb 0COBEHHO BaXXHa B CENIbCKOM MECTHOCTM U
HeboNbLWKNX ropoaax.

MyHKT 6 cTaTbM 22 3aKOHa 0 MeAMALMM NPSMO YCTaHABAMBAET: «[eaTenbHOCTb 06LEeCTBEHHbIX
MeLMATOPOB NPOBOAMTCS Ha 6€3BO3ME3HOM OCHOBEY». JTO O3HAYAET, YTO CaMMU MEAMUATOPbI He
MONy4YaloT MAaThl 33 CBOW TPyA OT CTOPOH WAM OT rocyaapctea. OAHAKO TEM Xe MYyHKTOM
NpeaycMOTPEHO, YTO OBLLECTBEHHBIM MEAMATOPAM KBO3MELLAKOTCS PAcX0abl, MOHECEHHbIE UMUK
B CBAA3W C NpoBeAeHMEM Meamaummu». K TakuM pacxogaM OTHOCATCS, HanpuMep, TPaHCMOPTHbIE
pacxonpl, pacxoabl Ha NPOXMBaHWe, nuTaHue (Nn. 5 n. 2 c1. 21). MNopaaoK BO3MELLEHUS 3TUX
PACX0A0B LLOMIKEH ObITb ONpenenéH B JOrOBOPE O MeAMALIMU U, BEPOSTHO, MOXET NOKPbIBATLCS
CTOPOHaMM WM, B paMKax KakoW-nMbo MyHULMMANbHOW NPOrpaMMbl, MECTHbIM 6HOAXETOM
(NnpaMoe yKkasaHue Ha 6KAXeT OTCYTCTBYET, HO NOFMYHO MPEANoNoXKUTb, YTO aKUMaTbl MOryT
npeaycMaTpuBaTh Takue CTaTbM PaCcXOAo0B A/ NOAAEPKKMU 0OLLEeCTBEHHbIX MEAUATOPOB).

B KaszaxcraHe cywecTByeT cucteMa rapaHTMPOBAHHOM rocyAapCTBOM HOPUANYECKON MOMOLLM, B
paMKax KOTOPOM TpyA aABOKATOB OMNAAYMBAETCA U3 BIOLXKETa NPU OCYLECTBAEHMUM 3aLLMTbI NO
YrO/I0BHbIM [eflaM U NO HEKOTOPbIM KaTeropuam rpaxpaHckux gen. [ng menmaumu Takon
NpsMOM onaatbl TpyAa MeaMaTtopoB (Kak MNpodeCcCMOHanbHbIX, TaK U OOWeCTBEHHbIX) M3
6roaKeTa He NpefyCMOTPEHO.

() Kak oHnaitH-nnatdopmbl 1 LUhpoOBU3ALNA MEHAHOT TPALULLNOHHYH NPAKTUKY
meauauun?

UndpoBusaums u oHnanH-nnatdoOpMbl aKTUBHO BHEOPSAKOTCS B MPaKTMKYy Meauauuu B
KasaxcraHe u, cornacHo MMeLWMMCS MaTepuanaMm, CyLeCcTBEHHO MeHsT eé, aenas 6onee
[OCTYNHOW, TMOKOM M 3PEHEKTUBHON. ITM MU3MEHEHMS 3aTPOHYAM KaK HOPMATMBHOE
peryniMpoBaHue, Tak U NPaKTUYECKyo AedaTenbHOCTb.

Cratba 17 3akoHa 0 MegMauMu NpsMO MNpegycMaTpuBAET, YTO MeaMmauusi Mo B3aMMHOMY
COrNacui CTOPOH MOXET MPOBOAMTLCS MOCPEACTBOM BUAEOKOHMEPEHLCBSA3M, A TAKXKE NMYTEM
0OMeHa 3NEeKTPOHHbIMM  COODLLEHMSIMM M MHbIMM  CMOCOBAMM  C  MCMOSIb30BAHMEM
MH(OOPMALMOHHO-KOMMYHUKALMOHHbIX TEXHOMOTUA.

Cratbs 18 (n. 3) 3akoHa pa3peluaeT y4acTHMKAM y4acTBOBaTb B nNpouefype C UCMOJIb30BaHMEM
TEXHUYECKMX CPEACTB CBA3M, @ TaKXKe yAOCTOBepsATb cornaleHve ob yperynumpoBaHuu crnopa
3NEKTPOHHOM LUMbPOBOI NOAMMUCHIO.

65




310.

311

Cratbs 21 (n. 1) no3BonseT 06MeHUBATLCS NOANUCAHHLIMK LUMGbPOBLIMU KONUAMKU AOroBOpa O
MeOuaLMK No 371eKTPOHHOM MouTe.

OTMeuvaeTcs, 4TO OHNAMH-MeaMaums NPOBOAMTCS MeHee KOH(MAWMKTHO, TaK Kak MeauaTtop
npoBoamT beceny C KaXAoOW U3 CTOPOH OTAENbHO M 3aTeM nepenaéT yCioBus APYron CTOPOHe
[...] B Bonee koppekTHOM M CMArYéHHOM GopMe. OTCYTCTBME NPAMOrO BU3YasibHOMO KOHTaKTa B
MOMEHT nepenayn oCTpbIX COODLLEHMI MOXKET CHUXATb HaKan CTpacTen.
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CuHranyp

1. ”EpE'—IEHb HOPMATWUBHO-NMPABOBbIX N NHbIX dKTOB

= CwuHranypckas koHseHumsa — Singapore Convention on Mediation Act 2020;

=  3aKOH 0 Megmaumm — Mediation Act 2017;

= [IpoueccyanbHbiit 3akoH CuHranypa — Rules of Court 2021;

= KommeHTapuii MpoueccyanbHoro 3akoHa CuHranypa - Rules of Court Overview;
= [IpakTnueckoe pykoBoactso — Practice Directions;

= SIMI - Singapore International Mediation Institute, CuHranypckui mexnyHapoaHbI
UHCTUTYT MeamnaLmu;

= SMC - Singapore Mediation Center, CuHranypckuii LeHTp Meauauuu;

= Kopekc 3tnkn — SIMI Code of Conduct;

2. [loHaTWe n NpuHLMNbI MeamnaLum

(a) MoHumanue meguauum B uccnesyemMoin HPUCAUKL NN

Meomaums — 3TO npouecc, B KOTOPOM HenTpanbHoe snuuo (Meguatop) coaencTesyer
neperoBopam Mexay CTOpOHaMM cnopa, Y4tobbl MOMOYbL MM AOCTMYL CornaweHus (pasgen 3
3akoHa o Meguaumm). MNpu 3TOM peyb MAET CTPOro O NpoLecce COAENCTBUS NepPeroBopam.

BaxHo, yto TepmMuH ADR® B CuHranype moHMMaeTcs Mo-MHOMY, He Kak alternative, a kak
appropriate uan amicable (MupHoe), U MegnaLmMs CYUTAETCS OAHUM U3 OCHOBHbIX MHCTPYMEHTOB
Ans 60nbWKMHCTBA rpaxaaHckux aen (npukas 5 MNpoueccyanbHoro 3akoHa CMHranypa).

SIMI no3numoHMpyeT MeaMaumio B KayecTBe BbICOKOMPOMeCCMOHaNnbHOM yCyru, TpebyoLen
cneumanbHOM KOMMEeTeHUMW, OTJIMYHOM OT CYAEeNCKOM UM agBOKATCKOM.

(b) 3akpenneHbl nn npuHLMnbl 400pOBONBHOCTY, KOHPUAEHLWANLHOCTW, HEATPANbHOCTY
B 3aKoHe?

3aKpenieHbl 04YeHb AeTasbHO.
e  KoH(®MAEHUMANBHOCTb — CM. CNEA. MYHKT.

e Mogenb «CTUMYANpyeMon» [O6POBONBHOCTU. MeMaTop HE MOXET HaBSA3bIBATb PeLleHNs —
TONbKO CTOPOHbI peLIaloT, 3aKM4yaTb COrnaweHne unu Het. Meamatop cnegmt, 4To6bI
cornaweHve 6bin0 [OCTUrHYTO 6€e3 npuHyxaeHus (Kopekc atTuku Mepmatopa). [axe B
cnyyae obg3atenbHOM MeaMaumMn 33 CTOPOHaMM OCTAéTCs NpaBO NpekpaTuTb eé B Nbow
MOMeHT (npukas 5 MpoueccyansHoro 3akoHa CuHranypa).

e HewiTpanbHoCTb — OTCYTCTBME KOH(AMKTA MHTEpecoB. Meanatop 0b6s3aH pacKpbiTb Ntobble
CBSI3M CO CTOPOHaMMU.

© ADR (alternative dispute resolution) — anbTepHaTMBHOE (BHeCyAe6HOE) YperynMpoBaHue CNopoB, 3TOT TEPMUH aKTUBHO
MCMOMb3YETCS B MHOCTPAHHbIX UCTOYHUKAX U 0603HaYaeT Nto6oi cnocob yperynmpoBaHus KOHGNUKTA MEXAY CTOpOHaMK 6e3 yyactus
opraHoB cyaebHoi BnacTu.
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e becnpuctpacTHOCTb — MeauMaTop AOMKEH AeNcTBOBaTh 6e3 npepybexaeHus kK nwobon us
CTOPOH B X0/ npouecca.

Paspen 2 Kopekca 3TMKM MeamaTopa YCTaHaB/NMBAET, YTO €CIM Yy Meauatopa BO3HMKaeT
KOHMAMKT MHTEpeCcoB B MpoOLEcce npoLeaypbl, oH 0693aH pacKpbiTb 3TO CTOPOHaM W 1MBO
0TKa3aTbCA OT y4acTua B npoueaype, iMbo NnonyuynTb MMCbMEHHOE COrNlacue OT CTOPOH.

Mpaeuno 1 npukasa 5 lMNpoueccyanbHoro 3akoHa CuHranypa 406aBWMI0 HOBbI KBa3UMPUHLUMM —
0693aHHOCTb 06palLeHns K ADR. 310 He oTMeHseT L06POBOABHOCTM NpoLUEeAyPbl 4151 CTOPOH, HO
HaKMaAblBA€T HA HUX U MX 3fABOKATOB 0653aHHOCTb [OBPOBONMBHO MOMbITAaThCS BCTYMUTb B
npoueaypy Meanaumu.

(c) Kakoebl npesenbl KoHpUAeHUManbHOCTM? MOXHO NN CCbINATbCA Ha NeperoBopbl B
cype?

KoHpUaeHUManbHOCTb — YCTaHOBNAEHHbIA 33aKOHOM WMMyHMTeT (pasgen 9-11 3akoHa o
Meamaumm).

e 3anpeweHo packpbiBaTb /OOy «MEAMATUBHYIO KOMMYHMKALMIO» B CyA€ MAM MHbIX
opraHax.

o  (CBMAETENBCKMIA MMMYHWUTET MeAMaTopa — He MOXET OblTb Bbi3BaH MO €Ny, KOTOPOE OH
MeanMpoBar.

o PaCKprTMe l/IHCI)OpMaLI,VIVI BO3MOXHO TOJIbKO B WCKAKYUTENIbHbIX Cy4yaax: B Uendax
npenoTepalleHna npectynieHuna, 3allnTbl neTen nm npu Hann4ymm NMCbMEHHOIo cornacua
BCEX CTOPOH.

Mpu 3TOM cobntofeHme KoHbUAEHLMANbHOCTH ABNSETCS COBMECTHOM 06593aHHOCTbIO MeauaTopa
n ctopoH (Kogekc 3TMKM MeguaTopa; MeauaTop npepynpexpaer 06 3TOM CTOPOHbI, MX
afBOKAaTOB M YKa3bIBAET B COrMALIEHNM O NPOBESEHMMU MpoLeaypbl).

CornacHo npukasy 21 T[lpoueccyanbHoro 3akoHa CuHranypa, agBokaTtbl 006s3aHbl
MHOOPMMUPOBATb Cyd O Hayane pasbupatenbcTBa Ans Leneid NpuoCTaHOBEHMSI Mpolecca.
KnioueBbiIM MOMEHTOM SBASETCS TO, YTO OHM 0093aHbl MHMOPMMPOBATL 06 06LWMX MTOrax
MeAMauMmn — ANns Lenei nocieayoLero pacnpeaenerdms cyaebHbIX pacxoios.

Pasgen 10 3akoHa 0 Megmaumm 3anpeLiaeT MCNosib30oBaTh OOY MHPOPMALMIO, NONYYEHHYHO
B X04€e MeAMaumu, B KAYeCTBe [A0Ka3aTeNnbCTBa.

Mpu 3tom, cornacHo paszeny 11 3akoHa O MegMmaumu, CCbiIKa Ha TaKyl WMHPOpMaumio
[LOMYCKAEeTCs TONbKO B OAHOM C/yvyae — Mpu WUCMOJHEHUM MM OCMAPUBAHMM LOCTUIHYTOrO
cornaweHus (Hanpumep, oNs A0Ka3blBaHWS TOro, YTO MMENO MECTO LaBMEHME).

Mop «MeaMaTMBHOM KOMMYHMKAUMEN®» MOHMMaeTcs Nitoboe B3aMMOAENCTBME MeauaTopa M
CTOPOH B MpoLEecce NeperoBopoB (C/0Ba, XECTbl, YEPHOBUKM, NPEANOXKEHUS, NPU3HAHUS) —
pa3gen 2 3akoHa 0 MeguaLmu.

(d) [MpegycMOTpEH AW NPMHLUN 3aKOHHOCTW KaK yCNoOBWE 4N9 MEANATUBHOIO
cornaweHuna’?

B TpagMUMOHHOM MNOHWMMaHMM 3TOr0 MpuHUMNa HeT. Ho MeauaTop [OMKeH cnegutb 3a
cobniofieHneM «3akoHa» Meaunaumm: obecneymTb, 4TOObI NPOLLECC COOTBETCTBOBA CTaHAAPTAM
«Hafnexaluien npasoBoi npouenypbl» (due process), yctaHoBfieHHbiM SIMI (pa3gen 3.1
Konoekca 3Tvku menmatopos).
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MNpwu 3ToMm, cornacHo pasgeny 3.3.4 Kogekca 3Tuku, eciv MeanaTop CYMTAET, YTO COrnallieHue,
[OCTUTHYTOE CTOpOHaMM, He3akoHHO (illegal) nan HeucnonHmmo (unenforceable), oH 0653aH
npeaynpeantb 06 3TOM CTOpOHbl. ECAM  CTOPOHBI NpOAO/XKAT HacTamBaTb Ha TakoMm
COrnaleHmnn, To MeaMaTop OO/KEH BbIMTU M3 npouecca Man npekpatuTb ero (pasgen 3.3.5
Kopekca 3tukn).

Yawe Bcero mMeamaums NpoxoamuT € yyactmeMm aasokartos. CornacHo ct. 13 [Mpasun (Kozekca
3TMKM) topuamyeckoi npodeccun (Legal Profession (Professional Conduct) Rules 2015 - csog
NpaBu/, COAEPXKALUMX ITUYECKME U MOpasbHble HOPMbl A1 3f4BOKATOB), aflBOKAT 006s3aH
€006LLaTh KIMEHTY O NPaBOBbIX NOCAEACTBUSX U CIeANTb 38 COOMIOAEHMEM 3aKOHa.

OcHoBHyt0 NpoBepKy 3aKOHHOCTK (pasaen 12 3akoHa 0 Meanaumm) OCyLWeCcTBASET CYA Ha 3Tane
YTBEPXAEHMUS COornaLieHums.

Takxe B COOTBETCTBUM C pasfenom 7 CMHranypCcKon KOHBEHUMM MPUHLMMN 3aKOHHOCTU BaXKeEH
NPy MCNOSHEHUW MeAMATUBHOMO COrnaleHus 3a pybexoMm, U Cyf MOXeT O0TKasaTb B ero
MCMOMIHEHMM, €CIM OH NPOoTMBOpeYnT NybanyHomy nopsaky (public law).

3. Cdepa gencrena megmauun 1 CBA3b € Cy40M

(a) Ha kakue cnopbl pacnpocTpaHaeTca (rpaXaaHckue, KOMMEpYeCKue, TpyA,0Bble,
aAMWUHNCTPaTUBHbIE N T. A4])7

Menmaums OxBaTbiBaeT NpakTUYECKU BCE BWAObl NMPABOOTHOLUEHUM, HO C YYETOM OTAENbHOM
cneunduKM CNOpos.:

o [paxpaHckuMe U 3KoHOMM4Yeckue (KoMMepueckue) crnopbl. OCHOBHas kaTeropus Cnopos,
perynmpyemasi 3aKoOHOM 0 Meguaumm u lMoctaHoBneHneM BepxoBHoro cyma CuHranypa.
CornacHo npasuny 1 npukasa 5 lNMpoueccyanbHoro 3akoHa CuHranypa, CTOpOHbl 06513aHbI
paccMoTpeTb BO3MOXHOCTb 0OpalleHus K Mefuauum Mo BCEM TPaX[AHCKMM CropaM.
HeobocHoBaHHbIM 0TKa3 OT HeE 3HAUMTENbHO BAMSIET Ha pacnpeneneHue cyaebHbix
pacxofoB.

e Tpypnosble cnopsbl. [opsaok MegmMaumm No HUM perynnpyeT cneLnannu3npoBaHHbIA OpraH -
Tripartite Alliance for Dispute Management (TADM). lna 60nblWKMHCTBA TPYAOBbIX CNOPOB
obpaweHne B TADM gaBngetca ob6s3aTenbHbIM nepen obpaweHvem B TpubyHan no
TPYLOBbLIM CopaM (pasgen 3 3akoHa O TPYAOBbIX Copax).

e (CeMelHble crnopbl. Meguaumsa cornacyetcs ¢ pabotor Cyma no cemeinHbiM genam. [Mpu
HanMumMM HecosepLieHHoNeTHUX aeTen (0o 21 roga) Meamaums/KOHCyNbTaLMsa MeamaTopa
asnseTca oba3arenbHon (pasgen 50 XKeHckorn xapTum).

e CoumanbHble u coceackue cnopbl. Cya MMeeT NpaBo MPUHYAMTENbHO HAMPaBUTb CTOPOHDI
Ha MeguauMio Mo AenaM 0 COCeackMX crnopax (WyMm, Mycop, MHble KOHMAMKTbI Mexay
cocenamm) — pasgen 13 3akoHa 0 pacCMOTpeHUM 0bLweCTBEHHbIX CMOPOB.

o  AOMMHWUCTPaTMBHbIE CMOpbl (C FOCYAApCTBEHHbIMM OpraHamu). Megmaums BO3MOXHA, HO
MeHee pacnpocTpaHeHa. OgHako rocyaapctBeHHble opraHbl CMHranypa noanepXuBaroT
Menmaumio yepes namumatnuey Whole-a-Government ADR, nyTém BKIOUEHUS MEAMATUBHbBIX
OroBOPOK B rOCYAApPCTBEHHbIE KOHTPAKTbI.

YronosHas mMeguauMs BO3MOXHA TOMbKO MO AenaM YacTHOro MpOM3BOACTBA MM HETSHXKKUM
NpecTynneHusM, B KOTOpbIX €CTb OAMH NOCTPagaBwui (YronoBHO-NPOLECCYanbHbIi KOAEKC
2010 roza). OHa BO3MOXHA A0 BbIHECEHWS NPUIOBOPA, 06bIYHO MO MHULMATMBE MPOKYPOpa UK
cyna. lMNpu 3TOM Meamaums He OTMeHsieT GakT COBepLUEHUS MpecTynaeHns, OAHaKo MNOMbITKa
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BMHOBHOIO YperyiMpoBaTb CNOP U KOMMNEHCUPOBaTb MPUYMHEHHbIM MOTEPMNEBLINM Bpes MOXET
YUMTBIBATLCS B KayeCTBe cMmdaryawowero obcroarenbctBa. EcTb nn ucknodeHus us coepol
[encTBus (HanpuMep, CNopbl, 3aTparneatolme nybanyHble MHTepecsl)?

[a, ecTb KaTeropuu cnopos, cyuTatowmecs HeapbutpabenbHbIMM U HeMeaMabenbHbIMKU (Non-
mediatable):

®  TAXKKE YronoBHbIE NPECTYNIEHNSA;

e nena nybAMYHOro U KOHCTUTYLIMOHHOMO NOPSAKA: Kacalowmecs 0CnapmMBaH1s HOPMaTUBHO-
NPpaBOBbIX AaKTOB MPABMTENbCTBA, HAPYLIEHUS KOHCTUTYLIMOHHBIX MPaB — UCKYUTENbHAs
komneteHums Beicokoro cypa (High Court) Cuuranypa (npukas 24 [lpoueccyanbHoro
3akoHa CuHranypa);

e Crnopbl O CTaTyce JAMYHOCTM (in rem) - YCTaHOBNEHME OTLOBCTBA, MNPU3HaHUE
HepeecrnocobHbIM, BOMPOC AeicTBUTENbHOCTM Bpaka, 6aHKpOTCTBO;

e BOMPOCbl HEOTNOXHbIX Mep 3awumtbl (interim relief) - cynebHble 3anpeTbl, apecTbl
UMYLLEeCTBa, NpeaBapuTenbHble Mepbl (Mpukas 13 MpoueccyanbHoro 3akoHa CuHranypa);

e  33WMTA XEPTB AOMALWIHEro Hacunus — Bblgaya opaepoB Ha 3awmuty (4actb VII XKeHckon
XapTum).

4. Ponb cypebHoi NpakTUKK M OTHOWeEHKWE cyaeiickoro coobuectea

(a) Kakosa obwas cTaTUCTMKa UCNONb30BaHNA MEAVALMNA NPU PAacCMOTPEHUN cyAebHbIX
nen?

B ronoBom oTuéte 3a 2022-2023 dumHaHCOBbIE rofbl yKa3aHo, Yto LleHTp paspelleHuns cnopos
(SCCDR) obpaboTtan TbiCSYM TpaxXOaHCKMX Aef, M3 KOTOpbIX nogasnstouiee H60MbWMHCTBO
3aBepLINNOCH MUMPOBBIM cornalieHuem. Nokasatens MeamaumMm cTabunbHO AEPXKMUTCS Ha YPOBHE
85-90%’.

3a BCé Bpems cywectBoBaHUs CuHranypckui ueHTp Megmaumm (SMC) nposén menmaumio no
6onee yem 6300 pen Ha 06wy CyMMy cnopoB cBbiwe 14 munnmapaos gonnapos CLUA.

Okono 70% pen 8 SMC yperynupytoTca B TedeHune 24 yacos (04HOM ceccumn Megmaumm), u bonee
80% - B TeYeHMe HECKONbKMX AHeis.

(b) CywecTBylT N1 PyKOBOAALLME Pa3bACHEHWA BbICLIUX CYA,0B, NPELEAEHTBI U T. M. N0
BONpOCam MeAuauun?

B CuHranype peictByeT cucTtemMa o6Lero npasa, Mo3TOMY CyAeOHble pasbsCHEHUSI UMEKT
KNOYEeBOE 3HAYEHME:

o rlpaKTVILIECKVIe pykoBOACTBa — OCHOBHbIE OOKYMEHTbI, KOTOPbIMAU PYKOBOACTBYHKTCA CyAbK
M aBOKaTbl:

o Supreme Court Practice Directions 2021° - peTtanbHble NpaBuaa 0 TOM, KaK CTOPOHbI
[LOKHbI Mpeanaratb MMpHble CNOCOObLI YperyiMpoBaHns CNOpoB M Kak CyA, OLEeHMBAET
“X NnoBeaeHme.

7 Singapore Courts. (2024, April 8). Publications. 34-36. URL

8 Singapore Mediation Center. (n.d.). About Singapore Mediation Centre. URL

® Singapore Courts. (2021). Supreme Court Practice Directions 2021 (To be read with Rules of Court 2021). URL
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o State Courts Practice Directions 2021 - ycTtaHaBnuMBaeT CTaHAApTbl MpoOBedeHMs
Me[MalMmn B roCyAapCTBEHHOM CEKTOpe.

e OtpenbHble cynebHble npeLeneHTbl:
o Myung Sung (Singapore) Pte Ltd vs Kookmin Bank (2021)

Cyn noateepann «CBALWEHHbIM» XapakTep KOHOUAeHLMANbHOCTM Meanauun. B gene Gay Choon
Ing vs Loh Sze Ti Terence Forbes (2009) 6bin0 yCTaHOBNEHO, YTO CTOPOHbI HE MOTyT
MCNonb30BaTb AOKYMEHTbI, MONYYEHHbIE B XO4e MeAMaLMMn (AaKe YepHOBUKM COrNalleHui) B
nocneayioLlem cyae, eCv TONbKO 3TO He MOAMNAJAEeT MoA UCKIHYEHUS 3aKOHa O Meanaumn.

CyL NOCTaHOBWI, YTO MEAMATUBHOE COTMALLEHWE — 3TO MOJIHOLEHHbIM KOHTPaKT. OHO HE MOXeET
6bITb PaCTOPrHYTO MPOCTO MOTOMY, YTO OfHA M3 CTOPOH «Mnepefymana». [1ns oTMeHbl HYXHbl
BECKMe OCHOBaHWs 0bLLero npaBa: 06MaH, MPUHYXAEHUE UMK SBHAS IOPUAMYECKAs OLKMOKa.

(c) Kakoeo oTHoweHue cygein K meguaunn? Kakue onaceHns uaym cNoXHOCTU OHK
0TMeYarT?

Cyabu B CuHranype paccMaTpuvBaloT MeAMaLMI0 He Kak Crnocob «u36aBuTbCs OT Aenax, a Kak
cnocob6 focTMyb 6onee KaYeCTBEHHOTO pe3sy/ibTaTa.

Ectb onmaceHue, 4TO CAMILKOM XECTKOE MpoueccyasbHOe AaBfeHMe (CaHKuMW 33 O0TKas oT
MUPHOTO YpPEerynMpoBaHus) MOXeT NpeBpaTUTb MeAUALMIO B MYCTYO POPManbHOCTb.

Ectb cnoxHOCTM B COGNIOAEHUM «CTEHbl KOHMMAEHUMANbHOCTM», KOrAa CyAbM [LOKHbI
pearMpoBaTb Ha HeaoOpOCOBECTHOE MOBEAEHME B XOA4E€ MeAMaluu, He 3Haa aeTanei
neperoBopos.

EcTb onacenue, 4To Nnepepaya gen BHELWHUM MeaMaTopaM MOXET NPUBECTU K NOTepe KOHTPONS
Haj, Ka4yecTBOM npaBocyausi. MMeHHO NO3TOMY CyAbl TaK HAaCTaMBalOT Ha akkpeauTauuu SIMIO,

(d) Kakoea akTMBHOCTb MeAuaTWBHOro coobuiecTBa B COTPYAHUYECTBE C Cyaamu’?

AKTMBHOCTb MeaMaTMBHOro cooblectsa B CMHranype xapakTepusyeTcs MoAeniblo rnybokon
WHTerpaumm.

HanpaBnexus coTpyaHuyecTsa:

e [lporpamma BonoHTépoB-MeamaTopoB (Volunteer Mediator Programme). Cyn npuenekaet
OMbITHbIX aABOKATOB M OTPAC/NEBbIX 3KCNEPTOB, aKKpeanToBaHHbIX B SMC unu SIMI, ansa
NpoBeAeHUs MeaMaLum No rpaxaaHCKUM U CeMENHbIM fenaM Ha 6e3Bo3Me3HOW OCHOBeE
WK 33 CMMBONMYECKOE BO3HarpaxaeHuell,

e SIMI coTpyaHuyaer c cynamu B Bompoce akkpeautauuun. Cyn poBepsieT «KayecTBy»
Me[Mauun TONIbKO B TOM C/lyyae, ecsiv MeamaTop COOTBETCTBYeT cTaHaapTam SIML.

10 Cm. nogpo6Hee: Alexander, N., Chong, S.Y. (2020). Mediation and appropriate dispute resolution Singapore Academy of Law Annual
Review of Singapore Cases, 20, 614-641. URL

1 NoppobHee 0 nporpaMMe MeanaTopoB-BonoHTEPOB: URL
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5. [lpaBoBon cTaTyc, ponb 1 obasaHHocTM Meguatopa B cyaebHom
npouecce

(a) 0buwwe TpeboBaHus K meaunaTopy

lpaZaHCTBO He WMeeT 3HayeHusi, B CUHranype akTMBHO NPUBAEKAT MHOCTPAHHbIX
MeamaTopoB. TpeboBaHUs K 00653aTeNbHOMY YNEHCTBY TaKXKe OTCYTCTBYIOT, HO AN paboTbl C
CYAaMU U KPYMHbIMU LLeHTpaMu Meamaummn Heobxoamma akkpeauTtaums B SIML.

Menmatop MOXeT OCyWecTBAATb [OesTeNbHOCTb Ha MNpodeccMoHanbHoM  (MAaTHOM) M
BONIOHTEpCKOM (becnnatHow) ocHoBe, HanpuMmep, B OOWeCTBEHHbIX LEHTpax Meamauuu
(Community Mediation Centers). Meguatopamu ™MoryT ObiTb aABOKaTbl, Y4€Hble, N0AU
HelpUaAMYECKNX CneunanbHOCTeNn, Cyabu B OTCTaBke (pasgen 2.2 Kogekca 3Tk MeanaTopa).

Hanuuune Bbiclwero topuamnyeckoro obpa3oBaHMs He 0653aTeNbHO (JOMYCKAETCS Hanuuue
obpasoBaHug B Ntoboi obnactn). Ho TpebyeTca NpoxoxaeHuWe CneunanmM3nMpoBaHHOIo Kypca,
opo06peHHoro SIMI.

Npu nopaye 3assku B SIMI npoBoaMTCA TwaTebHasn NPOBEPKA KAHAMAATA HA NpefMeT Hannuus
CYOMMOCTEN, B3bICKAHUI U APYrMX penyTaumoHHbIX Bonpocos. Jlioboe HapyweHue Kopekca
3TUKM Meamatopa MNPUBOAMT K JIMLIEHMIO CTaTyca. Takke Meamatopbl 00s3aHbl eXerogHo
NOATBEPXKAATb CBOM HABbIKM U MPOXOAMTb KYPCbl MOBbIWEHUS KBaMPUKaLuu.

EcTtb exxerogHble B3Hocbl B SIMI (0T 75 go 200 cuHranypckux fnonnapos).

Takxke MOoryTt ObITb AOMNOSHUTENbHbIE perucrtpaunoHHble B3HOCHI 3a BCTYNJIEHUE B KOHKPETHbIE
LUeHTpbl Meanauunn.

MepauaTop He MOXeT BbiTb OLHOBPEMEHHO a[BOKAaTOM B OAHOM M TOM e crnope (paszen 2
Konekca 3Tvku Meamatopa).

B Cunranype y SIMI cyuiecTsyeT rpagauma yposHei Meanatopos?Z:
e [MepBbIf YpOBEHb — 0Oy4YEeHUE M CAaYa IK3aMEHa,;

e BTOpOM ypoBeHb - MMHMMYM 10 meamaumii/50 yacoB Meguaumu, NAKOC CTaXMPOBKA C
HacTaBHMKOM/COMEAUaAToOpOM;

e TpeTui ypoBeHb — MMHMMYM 30 Meamaumii/150 yacoe Mmeamaumm;

e cepTMdUUMpPOBaHHbIA MeamaTop SIMI — BebiclwmniA ypoBeHb MeguaTopa, bonee 80 Megmaumi
W Npu3HaHue coobuiecTsa.

PazMep B3HOCOB 3aBUCUT OT YPOBHS MeauaTopa.

(b) ObsasaTenbHo nn Hanuuue y meanaTopa Bbicwero puandeckoro obpasoeaHug
(soobuwie) v npu yyacTum B cyaebHbix npoueccax (B yacTHocTu)?

3aBMCUT OT TOTO, O KaKOM cnope UOET peyb. Tak, cyuwectsyeT HeCKONbKO BO3MOXXHOCTEMN:

o Court-Annexed Mediation nposogutcsa B LleHTpe pa3peweHus cnopos. [1ng Meanatopos-
CyOeln 3TOro LeHTpa Hanuuue puanYeckoro obpasoBaHus 0693aTenbHO, Tak Kak OHU
dakTMueckn gBAAIOTCA YacTblo cyaenckoro kopnyca CuHranypa. [lpy 3TOM BO3MOXHO
npuBAEYEHUE «BHELHWUX» MeAMaTopoB (BOJIOHTEPOB-MELMATOPOB), KOTOPbIE [OKHbI
UMETb IOPUANYECKUI CTax He MeHee 10 net u akkpeauTaumto SIMI.

2 MoppobHee 06 akkpeauTaumm SIMI, ypoBHAX MeanaTopos, B3HOCkI: URL
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e Ecnu B gene He npegycMoTpeHa gocyaebHas Meamaums uamM CTOPOHbI OTKA3aaUCh OT HeE,
HO B Hayasie NPOM3BOACTBA CTasla MOHATHA HEOOXOAUMMOCTb MeaMaumu, TO CyLbs MOXET
npeanoXxutb 06patuTbcs nnbo B LieHTp paspelweHuns cnopos, Mbo kK Meamatopam SIMI.
Mpyu 3TOM CyL MOXET JaTb PEKOMEHAAUMM K KBanubUKaumm, cneumanmsaumm Meamatopa
(npaBuno 3 npukasza 5 lMpoueccyanbHoro 3akoHa CuHranypa), 1 HanaMune KpULUMYECKOrOo
06pa3oBaHMsa MOXeET He NoTpeboBaThbCs.

e CTOpPOHbI MOTYT CaMOCTOATE/IbHO, MPU 3aK/IHOYEHUM JOTOBOPOB, ONpeaenuTb TpeboBaHua K
MeamaTtopy 4ns focynebHoro paspelleHuns cnopa.

CnenyeT nosicHuTb, uto B CMHranype, ecnm B Cyh NocTynaeT Aeno, No KoTopomy obs3aTenbHa
MeauaLms, OHO CHavana nepenaércs B LleHTp pa3pelweHns cnopos. M ecTb ABe rpynnbl Cyaen:
cynba-mepmatop (Settlement Judge), yubeit 3apavert 9BNSETCS MCKIOYMTENbHO NPOBEAEHME
Megmaumu, u cyabs, paccmatpusaowmii aeno (Trial Judge), «0BbluHbINY Cyabs, K KOTOpPOMY
nepexoauT [eno, eciv Meguaumsa He ypanace. [pu 3TOM cyaps-menuatop cobniopaer Bce
npasuia MegmaLmm, 1 CoobLLAeT KOCHOBHOMY» CYAbe IULLb MHPOPMaLMIO O CTaTyce MeauaLnu:
COCTOSNACh UAU HET.

Takas Meauaums Ans CTOPOH OObIYHO ABNSiETCS OecnnaTHOW, Tak Kak MPOXOAMT B paMKax
rocyaapcTBeHHoro cyae6Horo npouecca®s.

(c) Kakoebl TpeboBaHma K MeguaTopy, KOTOpbIM OH AOMKEH COOTBETCTBOBATL A4N4
ydactua B cysebHom pa3bupaTenbcTBe, @ TaKXKE MOYT AW CTOPOHbLI UK CYA,
yCTaHaBNMBaTb Takue TpeboBaHua AononHUTENbHO?

CMm. Bbiwe.

(d) CywecTByeT nu cneumanu3aung MeavaTopoB N0 KAaTEropuMaM Aen U Kak oHa
3aKpenneHa’

Ectb dakTMueckas cneumanmsaumsa MeamaTtopoB B paMKaxX KOHKPETHbIX LEHTPOB Meauauui, a
Takke Ha yposBHe SIMI. [eneHne wuAaéT no CTMAKO BeAeHUs Menauaumu (HabntopatenbHas,
NoALepXKMBaKOLLAs, COBMELLAOLWasn) 1 no chepam cnopos,

(e) KakoBa npoueccyanbHas ponb MeAnaTopa: NOMOLLHUK CyAa, HE3aBUCUMBIN
HEeATPanbHblil NOCPEAHUK, NPEACTABUTENb NPOLELYPLI?

3aBUCHT OT CTaAMM M BMAA Meamauuu (cM. Bbilwe). MeauaTopbl LleHTpa paspelueHus cnopos
(baKTUYeCKu ABNAOTCA YaCTblo CynebHON CUCTEMDI (CYAbU-MEAMATOPbI), OHWM MOTYT NPUBEKATb
BOJIOHTEPOB-MELMATOPOB, KOTOPblE HA BPEMS MPOLEAYPbl TAKXKE CTAHOBATCS €€ YacTblo (onniaTa
OCYLLECTBNISIETCSA U3 GIOAXKETA UM HOMUHANbHbBIX B3HOCOB CTOPOH). MHble MeauaTopbl ABASHOTCS
MOJIHOCTbIO HE3aBUCUMBIMU OT CyAEOHOM CUCTEMDI.

() 3akpenneHbl N1 B NpoueccyanbHOM 3aKoHOAaTenbCTBe npaBa v obA3aHHOCTH
megumartopa’

Cuctema akkpeguTauuu MeomaTopoB CYLLECTBYET Ha HAaLMOHaNbHOM ypoBHe, npu 3Tom SIMI
MOXXET BblaBaTb aKKpeaUTaLMI0 MeanaTopam — rpaxaaHaM ApYrux CTPaH M OCYLLECTBASIOWMM
festenbHocTb Ha Tepputopumn CuHranypa. [lononHUTeNnbHO MeaMaTopbl MOryT BbiTb YneHaMmu
OTAENbHbIX LEHTPOB MeauaLuu.

13 MoapobHee o rocysapcTBeHHoN cucteMe cyaebHoi meamaumu: URL

4 Cm. nogpo6Hee 06 akkpeauTaumm SIMI, ypoBHAX MeanaTopos, B3HOChHI: URL
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(g) 3auTo meauaTop HECET OTBETCTBEHHOCTL?

06s3aHHOCTM MefmMaTopa HOCAT NPOhEeCCUOHANBHO-3TUYECKUIM XapaKTep:

B

0093aHHOCTb PacKpbITb Hanuume KOH(AMKTA MHTepecoB (pasgen 2 Kopekca 3TUKM
MeaunaTopa);

0693aHHOCTb cObNtoaeHMs KOHDUAEHUMANBHOCTH (pasaen 9 3akoHa 0 MefMaumm);

obecneyeHne camoonpeneneHnss CTOPOH — CTOPOHbl [OO/MKHbl MPUHUMATbL PeLIEHUS
nobposonbHo (pasgen 3.1 Kogekca 3TukM meamnatopa);

00533aHHOCTb MHPOPMUPOBAHUA CTOPOH O KOHOUAEHLMANBHOCTH, NOPAAKE NpoLeaypbl U eé
ctoumocTy (pa3gen 2 Kogekca 3TukuM MeguaTopa).

OTHOLLEHUM MeauaTopa AEeMCTBYET MPUHLMM «3alUMILEHHOrO npodeccuoHanusma» -

npueneyb €ro K OTBETCTBEHHOCTU MOXHO JINLb B OrpaHUYEHHbIX Cy4adx.

OTBETCTBEHHOCTb NEPEA, CYAOM:

O MeAMaTop HeCcET OTBETCTBEHHOCTb 3a HEyBaKeHMe K Cydy, 3@ HapylleHue MpsiMoro
npukasa cyaa (Hanpumep, packpbiTMe KoHduaeHumanbHocTu; pasgen 10 3akoHa o
Menuaumn);

O MeaMaTop-Cyabs HECET OTBETCTBEHHOCTL Nepen CyaebHbIM AenapTaMeHToM;
OTBeTCTBEHHOCTb Nepes, y4acTHMKaMuM npotecca:

O OMCUMNAMHApHas OTBETCTBEHHOCTb MO npasunam SIMI, BnnoTb A0 nuweHuns craTyca;
O TPaXAAHCKas OTBETCTBEHHOCTb (CM. Aanee).

OTBETCTBEHHOCTb 33 HEraTMBHbIe MOCNEACTBMA AN CTOPOH. o cyTW, 3TO rpaxaaHckas
OTBETCTBEHHOCTb. OHa BO3MOXHa, TONbKO ecnun ByAeT AOKa3aH 37101 yMbiCcen Meauatopa
WK CrOBOP C OJHOM U3 CTOPOH. «OWINBKa» UM «NNOXON» COBET MeanaTopa 3alluileHbl OT
nocnencTBMin B COOTBETCTBMM C paspgenom 12 3akoHa o meamaumun. Camoe cTporoe
HakasaHve - [OMCUMNAMHApHOE fMWeHMe CcTaTyca, o3Havawwee B CuHranype
«NPOMECCMOHANBHYIO CMEpTb».

(h) Moxet nn meguatop A06poBoNbHO/NPUHYAMTENBHO NPEKPATUTb UCNONHEHNE

MPUHATONO NOPYYEHNHA HA NPOBELEHUE ME,EI,VIE!LI,MVI? Kakne B aTom cny4yae mMoryTt BbiTb
nocnegcTenga Ang y4aCTHUKOB npouecca, cyaa, ME,D,VIEITDDB?

MpY NPUHSTAM PELLEHUS O NPEKPALLEHUM MeLUaLMU LOMKEH ObiTb COBMOAEH BanaHc Mexay
NpUHLMNOM f06POBOSIbHOCTH, NPABUIAMU 3TUKM U TPEBOBAHMSIMM 3aKOHa:

LobposonbHoe npekpaweHue (no ycMompeHur Meouamopa):

CTOPOHbI 3aWaM B TYMUK M cornaweHue Hepgoctwxkmmo (pasgen 3.3.5 Kopekca 3Tuku
MeauaTopa);

npoueaypa UCMoJib3yeTcsl CTOpOHaMM HeloBpOCOBECTHO (TOT XXe pa3gen);

bu3nyeckoe UM NCUXMYECKoe COCTOSIHME CTOPOH He MO3BO/SET NMPOLOIKATL Npoueaypy
(ToT Xe pasgen);

KOHQNMKT WMHTEpecoB, KOTOPbI Henb3s npekpatutb (pasgen 2.1 Kopekca 3Tuku
MeaunaTopa).
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lpuHydumensHoe npekpawieHue (8 cuy 3aKoHa/3muyeckux mpebosaHull):

e  CTOPOHbI JOrOBapMBAIOTCS O COBEPLUEHUM NPECTYNIEHNS UM UTOrOBOE CornalleHune byoert
3aBe0MO He3aKOHHbIM (pa3gen 3.3.5 Kogekca 3Tuku MeguaTopa);

e MPUHYXOEHWUE, HACUME OOQHOM M3 CTOPOH, AMcHanaHc cun;

Mo peleHunto Cyaa, HanpuMep, B C/ly4ae UCTEYEHUS CpOoKa NPUOCTaHOBNEHUS Aena (npukas 5
MNpoueccyanbHoro 3akoHa CwuHranypa). [na megmuatopa He npesycMOTPEHO NpsSIMOM
OTBETCTBEHHOCTM 33 CaAMOCTOSTE/IbHOE MPUHATME peLleHUs O MpeKpaweHun npouenypbl
(pazpen 12 3akoHa O MeaMauuMM), HO eCTb MPaBO Ha ONNaTy Mpoueaypbl B COOTBETCTBUM C
CornaweHnem o Meamaumm (06bl4HO NO PakTUYECKM 3aTPaYEHHbIM Yacam).

[lns cTOpoH 1 cyaa Bo306HOBAsSETCS CyAebHbIV npouecc. Ho eciv Meamaums 6bl1a NnpekpaLLeHa
Mo MHULMATMBE/BCNEACTBME HEAO0OPOCOBECTHOMO MOBEAEHUS OLHOW U3 CTOPOH, TO HA HEE MOTYT
ObITb BO3/I0XKEHbI AOMONIHUTENbHbIE CyaebHble pacxoabl (pasgen 4 MNpoueccyanbHOro 3akoHa
CuHranypa).

Bonpoc 6anaHca KOHGMAEHUMANbHOCTM U Hea0bpOCOBECTHOrO MOBEAEHMUS OOHOW U3 CTOPOH
SBNISIETCS BAXKHbIM B C/ly4Yae NpeKpalleHus npoueaypbl Meauaumu.

CywecTByloT cnegyrowme crnocobbl coobWwWMTb Cyoy O TOM, 4YTO OZHA M3 CTOPOH
Hapylana/cpbiBana nopsaoK npouenypsi:

e 00 3TOM MOXeT 3asBWTb aABOKAT A0OPOCOBECTHOM CTOPOHbI, HampuMep, ecnun Apyras
CTOpOHa He NBNsANaCb/HE0BOCHOBAHHO OTKasblBafaCb NPefOCTaBAsTb HeobxoLuMble
DOKYMEHTbI;

e MepgmaTop 4yepes ueHTp SIMI unm uHOM LEeHTp MegMaumMm NoAaéT OTYET O npouenype u
coobLaeT 0 HesIBKE OQHOM U3 CTOPOH MM KAaTeEropuyeCcKOM HEMPUHATUM NPELNOXKEHUI MO
yperynupoBaHuto cnopa. LleHTp nosoamT nHdopmaumio 4o CBeLEHUS CYAa;

e uyepe3 «naserky» B 3akoHe 0 Meauaumu: pasgen 10(2)(f) ponyckaeT packpbiTue
MHOOPMaLIMK «B UHTEPECaX NPaBOCYAUS».

CornacHo npasuny 4 npukasa 21 lNpoueccyanbHoro 3akoHa CuHranypa, cya MOXeT yuuTbiBaTb
YKa3aHHble Bbille 06CTOATENBCTBA U COOOLLEHNS.

(i) Kak 1 3au4ein c4ET Npon3BOAMTCA ONNATa BO3HArpaXAeHna meanaTtopy?

®uHaHcupoBaHue Meamaumm B CMHranype pasgeneHo Ha rocyaapcTBeHHbIl (Cybcnampyembli)
M YaCTHbIN ceKTopa.

e becnnartHas u cybecuanpyemas Meguaumst:

o cynebHas Meguaums. B Maructepckmx cymax (Mcku pgo 60 000 ponnapos CLUA)
MoNHoOCTbl0 BecnnaTHa (B3MMAETCS TObKO FOCMOLIMHA 33 MCK); B OKPYXHbIX CyAax
(uckm ot 60 000 po 250 000 ponnapos CLUA) nnatar 250-300 gonnapos 3a ceccuio
MeOMaLMK, YTO 3HAUUTENTIbHO HUXKE PbIHOYHOW CTOMMOCTU. Meaunaumio NpoBoAsT Cyabu-
MeLMaTopbl, NO3TOMY A1 HUX NPefyCMOTPEH OKMaf roCyLapCTBEHHbIX CAYXKaWMX, A
rnnarta 3a Ceccuio NoCTynaeT B JOXOA rocyfapcCTBa;

o Meamaums cocenckmx cnopoe B Community Mediation Centers (B COOTBETCTBUM C
Community Centers Mediation Act) ¢dakTnyeckn 6ecnnaTHa, B3UMaeTCs NULb

> MNogpobHee o cynebHoi Meamnaumnmn (6ecnnatHoin/cybemampyemon): URL
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aAAMMHUCTPATMBHbIN c6op B pa3mepe 5 ponnapos. PaboTtatoT B 0CHOBHOM MeauaTopsbl-
BOJIOHTEpbI, NoAyYaLwme Hebonblwoe Bo3HarpaxaeHne ot MuHiocta CuHranypa.

e YactHas mepmaums uepes SIMI mnm SMC (CuHranypckue ueHTpbl Meauaumun). Onnata
OCYLLECTBNAETCA MO PbIHOYHbIM Tapudam?®, CTOpOHbI OMNAYMBAT aAMUHUCTPATUBHbINA
cbop 1 roHopap MeamaTopa, KOTOpPbIM 3aBUCUT OT €ro KBannduKaumm, CIOKHOCTM criopa u
T. O.

Lnpokoe pacnpocTtpaHeHne 6ecnnatHoW Meguaumm obycnoneHo TeMm, u4to CuHranyp
MHBECTMPYET B MeAMALMIO KAK B BaXKHbIM CNOCOb pasrpysku cynos.

Hena, koTtopble paccmatpuBaeT Bbicokuit cyg (High Court), oTHOCATCS K «40POrMM», CyMMbl
nckos coctasnaioT ot 250 000 ponnapoe CLUA. Mo3ToMy npu BbicOKOM cyne MeamMaTopbl-CyabH
He paboTaloT, B C/ly4ae He06X0AUMOCTU MeAMALMM CTOPOHbI HAMPABASIKOTCS B YACTHbIE LLEHTPbI,
Tak Kak 06bI4HO OHM MOTYT NO3BONUTL cebe onnaTy yCnyr YacTHOro MemaTopa.

Menmaumsa no TpyAoBbIM Cnopam cybcuanpyeTcs rocyaapctBoM (hakTMUeCcKu: rocyfapcTBoM,
npodcotsamm, paboTtopatensmu).  CTOPOHbI  OMMAYMBAKOT  TOAbKO  HOMMHANbHbIN
aAMUHUCTPATMBHbIN cHop.

b. Megunauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakoi momeHT cysebHoro pa3bupaTenbcTBa BO3MOXEH Nepexos K meguauumn?

Ha noboii ctagmm (80 BbIHECEHMS UTOTOBOIO peLIeHus) U B 060N MHCTAHLMMN.

(b) Bo3moxHO nn npUMeHeHVe MeAuMauuMun nNocne nepegayn cnopa B cy4’
Ha.

(c) 06da3aH nu cyaba npegnaratb CTOpoHam npuberHyTb K MegmnauuyM v HanpaenaTb
VX Ha MEAVaLMK NP HANNYWM XOAATANCTBA CTOPOHDI UM NO CBOEV MHMLMATUBE?
Ecnu pa, To Ha Kakoii cTaguu 1 B KaKoi npoLieccyanbHoii opme? MoxHo nu
obkanoBaTb cyaebHbin akT (Npu ero BbIHECEHWM) 0 Ha3HAYEHUW MeauaLun?

Menumaumsa npepnaraeTcs Ha BCeX CTaAMsX MpPoOLEecca, M CyA HanpaBasieT Ha Meauauuio no
X0[aTalCTBY CTOPOH M/IM MO CBOEW MHMLMATMBE B Nopsake cyaebHoro npukasa (npaswno 1(1)
npukasa 5 MpoueccyanbHoro 3akoHa CuHranypa).

Ob6anoBaHue 3aBMCUT OT TOro, B KaKOW dpopme 6bina I'Ipe,D,HO)KEHa/yCTaHOBJ'IeHa cy,u,e6Has|
mMeamnauma:

e Cyd Mpeasiokun Meavaumio, B 3TOM C/lyYae OMNpefesieHUE He BbIHOCWUTCS [0 MOMEHTa
noslyyeHus cornacus CTOpoH. Ho B cCiyyae o0TKasa €eCTb  PUCK  HACTyMaeHUs
HebnaronpuaTHbIX NOCNEACTBUM (CM. NP0 OTHeceHue CyaebHbiX pacxoaoB);

e  Ccyn BbiHeC GopManbHbIM MPMKas 0 MeAMALNK, KOTOPbIM 06XKanoBaTb O4EHb CI0XKHO (0COObIM
nopsaok yctaHosneH Supreme Court of Judicature Act 1969, pasnen 34 u npunoxexue 5);

e CyA Ha3Havyun Meauaumio, npeayCMOTpeEHHYH 3aKOHOM (HaanMep, no CeMenHbIM ,u,enaM).
B aTom cny4vyae ocnapuBaHUE HEBO3MOXXHO.

B cooTBetctBMM € npasunoM 3(5) npukaza 5 lMpoueccyanbHoro 3akoHa CuHranypa B ciyyae
Hecornacus C onpepenieHMeM Cyaa O Meauauuu NPUMEHSETCS He Nopsaok obxanoBaHus, a

6 NMpumep nopsaka pacyéta croumoctv Meamaummn 8 SMC: URL
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NOpALOK MepecMoTpa TakKoro peleHus. ToMy Ke Cyabe MNoJaéTcs 3asBieHue, B KOTOPOM
CTOPOHa 06BLACHSET, MOYEMY B LAHHOM C/lyyae CYUMTAET MEAMALMIO HELEeNecoobpasHoil.

(d) MpwuoctanaBsnuBaeT nu cornawexune o meanauumn cysebroe pasbupatenncTeo; ecnu
[,a, TO aBTOMaTUYeckn Unn ToNbKO N0 X0A,aTaincTBy yyacTHMKA npouecca?
lpepbiBaeT N cornaweHne TEYEHNE UCKOBOWN AABHOCTU?

[a, cyn BbIHOCWT onpepeneHne 0 NPUMOCTaHOBIEHUU PACCMOTPEHUS AeNa, 06bIYHO Ha CpoK 4-8
Hepenb (npaeuno 2 npukasa 5 lMpoueccyanbHoro 3akoHa CuHranypa). Tak Kak cyn MOxeT
HanpaBWTb Ha MeAMaLMIO N0 CBOEMY YCMOTPEHUIO, TO NMPUOCTAHOBIEHWE A0MNYCTUMO He TONIbKO
Mo XOAaTalCTBY CTOPOH.

CpoK MCKOBOW AABHOCTM NPUOCTAHABIMBAETCS C MOMEHTA MOAMMCAHNS CTOPOHAMM COTALLEHUS
0 npoBefeHun Meauaumm (pasgen 12 3akoHa o Meamaumm). TedyeHue CpoKa MPOAOMKAETCA C
MOMEHTA 3aBepPLUEHUS NPOLEAYPbI, ECIN UTOFOBOE COrNalleEHNE He fOCTUMHYTO.

(e] CywectsywoT nn ocobbie TpeboBaHna K megmawmm, ceasaHHon c cysebubim cnopom?

CM. BbllLe Npo MeAnaTopoB-cyaei. YCIoBus M NOpsAoK NpoBeLeHUs MeanaLumn OLMHAKOBbI.

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 hakTe NPOBELEHMS UNN pe3ynbTaTax
MeAMNaLMN (338 MCKNIOYEHWEM MTOrOBOrO COrNalennsa)?

B cnyyae, ecnn peno HanpasneHo CyAbe-mMeauaTtopy, TO OH MHPOpPMMpYeT O pesyabTatax
npoueaypbl. B uHbIX cuTyaumsax wuHdopmupyoT nnbo cTtopoHbl, ambo meguaTtop, Amnbo
HenocpenCcTBEHHO LLeHTp Meauaumu.

(g) 3anpew,eHo M MeAMATOpY BbiCKa3blBaTh OLEHOYHbIE CYX/AEHMA, A3BaTh NPAaBOBLIE
KOHCYNbTauMW WAW NpegnaraTh BapuaHTbl pa3peLleHns cnopa?

3aBuUCKT OT BMAa Meamaumu (HabnwopatenbHas, coBelaTenbHas MM KOMBUMHMpPOBaHHag). Ho
rnaBHoe - cobntoaeHne fo6pPOBOBHOCTU CTOPOH (OHM CaMU MPUHUMAIOT peLLEHUE).

CM. BbiLlie No APYrMm BOMPOCaM.

(h) Kak obwme npuHuunbl megmaumn byayt peannsoearbl/obecneyenbl B cnyyae
y4acTma MeAnaTopa Ha CTaguv paccMOTPeHUA Aena B cyae’?

MpUHUMMBI MeAMALMM U UX peanu3almsa OCTaloTCA HEU3MEHHbIMU BHE 3aBMCMMOCTM OT TOrO,
NpOBOAMTCA NpoLeaypa B CyaebHOM 1an BHECYAEOHOM Nopsake.

7. TpouegypHble acnekTbl B3aMMOAEACTBUA CyAa U MeauaLum

(a) MpemycmoTpeHbl K B Cy4ax CNeuManbHble NOMELLEHUA 4N9 MELNALAN?

[a, cywecTsyeT MakcumanbHoO KombopTHas cpeaa Ans nposeaeHus Mmeamaunin. B HoBom 3gaHmm
roCyOapCTBEHHbIX  Cy[OB  MPEeAyCcMOTPEHbl  AeCATKM  MOMEWEHUA  Ana  Meauaumi,
CNPOEKTUPOBAHHBIX 419 CHUXEHMUS cTpeccal’.

17 HoBoe 3paHue cynos: URL; 3naHne Maxwell Chambers pns apbutpaxa u meamaumii: URL; MpoekT balieH rocyfapcTBeHHbIX CYyA0B:

URL
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(b) CywecTsyloT N1 yTBEPXKAEHHbIE PErNAMEHTBI AWK NpaBuna NpoBeaeHns cyaebHon
meguauun?

3akoH o Mepmaumm / [lpoueccyanbHbit 3akoH CuHranypa / Kopekc 3tmku mepuatopa /
PernamenTbl SIMI n SMC.

(c) KakoB MakcMmanbHbIW CPOK MeAunauun, NpoBoANMON B paMKax cyaebHoro
npouecca? MoxeT 1 OH NpogNeBaTbCa CyA0M?

MpenenbHbli  CpoK He ycTaHoBneH. OObIMHO NpWM  HAMpaBAEHMM HA MegMauMmio  Cya
NPUOCTaHABNMBAET paccMoTpeHve pnena Ha 4-8 Hepenb (npasuno 2 npukasa 5
MNpoueccyanbHoro 3akoHa CuHranypa). CTopoHbl MOryT 3asiBUTb COBMECTHOE X0AaTaulCTBO O
NpOANEHMM CPOKa, U CyA, NpoaneBaeT ero ewé Ha 4-8 Hepenb. [1pn 3TOM Cya, MOXET 0TKas3aTb,
€C/u BUAWT, YTO Meuaums UCNOoNb3yeTCs ANs 3aTarnBaHua npouecca (npaswno 3(5) npmkasa 5
MNpoueccyanbHoro 3akoHa CuHranypa).

o HeKOTOpbIM KaTeropuam Lefl MoryT npuMeHaTbcs ocobble cpoku. Hanpumep, B ceMeiHbIx
Cnopax M3HayanbHO OTK/IA4bIBAKT PaCCMOTPEHUE Ha HECKOJIbKO MecCsLeB, TakK Kak Meauaums
YacTo CONPSKEHA C KOHCY/IbTALMSAMM C NCUXONOraMm M CnyxbaMum onekm.

8. ME,D,I/IE]TVIBHUE cornawieHne n ero NCnonHeHne

(a) Kakoe npaBoBoOii CTaTyC MeAMaTUBHONO CornaweHlna? ABNAETCA NN OHO CAENKON,
cysebHbIM akTOM nocne yTBePXKAEHNAT

MepaunaTuBHoe cornaweHue 6e3 yTBepxXaeHMs CyA0M UMEET CTaTyC rpaXaaHCKoro gorosopa. B
Cflyyae ero HapyLlleHus, CTOPOHbl NOAAIOT UCK B CYA M B KaYeCTBe A0Ka3aTeNbCTBa HapyLIeHUs
YCNOBMI NpencTaBAsfOT TEKCT COornaweHus, KoTopoe sBnsetcs GdakTUyeckn O0bbIYHbIM
KOHTPaKTOM, — AJi1 3TUX Lenei npaBuao O KOHPUAEHUMANbHOCTU MnepecTaéT AencTBOBATb
(pazgen 9(3) 3akoHa 0 Menmaumm).

«3010TbIM CTaHAapToM» CHranypa aBAseTcs yTBepXKaeHe MeAUATUBHOMO COrNalleHns Cya0M,
paxe 6e3 Hanuuusa cypebHoro cnopa (pasgen 12 3akoHa o Megmaumu). B atom cnyvae
MeAMaTMBHOE COrNaleHne CTaHOBUTCS UCMONHUTENbHLIM JIUCTOM.

Ecnv  cornaweHune 3akntoveHo no npasunam  CMHranypckom KOHBEHUMM (B paMKax
MeXOYHapOAHbIX KOMMEepUYeCKMX CAENOK), TO OHO MOXET ObiTb NPeAbsBAEHO HAMPAMYIO B CYA
CuHranypa 6e3 npenBapuTenbHOro YTBEPXAEHWUs CyAOM B CTpaHe noanucanus (pasgen 4
CMHranypckow KOHBEHLMM).

(b) 0Obaszan nu cyg, yTBEPKAATH MEANATMBHOE COrNalleHVNEe B KaYecTBE MUPOBOro, ecnu
OHO He NpOTWBOPEYNT 3aKoHy? Wnu 3To npaso cypa?

@opmanbHo pasgen 12(4) 3akoHa 0 MegMauMK COOEPXKUT AMCMO3UTUBHYH DOPMYIMPOBKY B
OTHOLIEHUM MeaMaTMBHOMO cornawleHus. Ha npakTuke cya Bcerga yTBepXaaeT MeauaTuBHOE
cornawieHue, npegBapuTeNbHO MPOBEPMB €ro Ha COOTBETCTBME TPeOOBAHMUSM, U3NI0XKEHHBIM B
3aKoHe 0 MeguaLun.

(c) Kakwve cywiecTBylT OCHOBAHWA AN 0TKa3a B YTBEPXK/ALEHUN COMNALIEHUS CYyA0M?
MpoBepseT nn cyg, ero 3aKOHHOCTb N0 CyLLecTBy?

CyL MOXeT 0TKa3aTb B YTBEPXKAEHUM COrNALLEHUS MO OAHOMY U3 OCHOBAHWM, NpeayCMOTPEHHbIX
paszenom 12(4) 3akoHa 0 Megnaumu:

e  MPOTMBOPEYME 3aKOHY UM NMYBINYHOMY MOPSAKY;
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392.

393.

394.

395.

®  HEUCNoJHUMOCTb (HampuMep, CMLIKOM pacnbiByatel GOPMY/IMPOBKM, KOTOpbIE Cyh, He
MOXET YTBEPAUTb B KaYeCTBe NPMUKasa AN UCMONHEHUS);

o NOPOKK BONIU CTOPOH Meanaumnu,

e  33lMTA MHTepecoB pebGEHKa (Cya AOMKEH LOMOMHUTENIbHO MPOBEPUTb, COOTBETCTBYET iU
cornaweHue HaunydweMmy obecneyeHmto MHTepecoB pebEéHKa B COOTBETCTBMM C pa3esioM
14(4)(d)).

CyZ npoBoAMT TONbKO GOpMaNbHYK NPOBEPKY Ha COOTBETCTBME TPEHOBAHUSM 3aKOHHOCTH, He
YyTOUHAS  (daKTUyeckne oOCTOATENbCTBA, TaK KaK MpeAnonaraercsl, YTo CTOPOHbl C HWUMM
COrnacHbl. Takxke B COOTBETCTBMM C pa3genoM 12(3) 3akoHa o Meamaummn cyn nposepseT hopmy
MeAMaLMKn: Hanuuue cornalleHus o npoBefeHUM npoueaypbl U NMUCbMEHHOrO MeaMaTUBHOMO
cornawieHus, NoANMCaHHOrO CTOPOHaMM U MeAMUATOPOM.

(d) Kak obecneynBaeTca npuMHyAMTENbHOE MCNONHEHWE COrNAWEHUA (MCNONHUTENbHANA
HaANMCb HOTapuyca, yNpoLLEHHaa NpoLeaypa YTBEPKAEHUA CYA,0M, UCK O
B3blCKaHWUM ybbiTKoB)? Kakumun moryT BbiTh nocnencTBMa HEUCNONHEHWS COMNALIEHNS
(cynebHble wtpadbl 1 T. n.)7

MNMocne yTBEPXAEHMS MMPOBOrO coOrnaweHns cygoM (6bi10 OHO B paMKe cyaebHoro
pa3bupaTenbCTBa UAN KM3BHEY»), OHO NpuobpeTaeT cuny cynebHoro npukasa (Consent Order),
KOTOPbI MO UCMONHMUTENIbHOM CUe U NOPSLAKY UCMNONHEHUS NPUPABHUBAETCS K NOIHOLEHHOMY
cynebHoMy peweHuto (pasgen 12 3akoHa o Meguaumm).

B cooTBetctBUM ¢ Notaries Public Act 1959 HoTapuycbl B CHranype MOryT TO/IbKO 33aBEPUTb
MOANMCK CTOPOH Ha COornaweHun (Kak rpaxaaHcko-npaBoBOM CAENKE), HO OHO He NpUobpeTET
CUNY UCNONHUTENBHOMO AOKYMEHTA.

B cnyyae HeUCnonHeHua yTBep)K,EI,éHHOFO cyaoM MeauaTMBHOro cornalleHna BO3MOXXHbI
cnepywowme nocneacTtsua:

e lcnonuutenbHoe npousBoacTBo (Npukas 22 MMpoueccyanbHoro 3akoHa CuHranypa) -
NPUHYANUTENBHOE UCMONIHEHME:

o cynebHble npucTaBbl (Wepudbl) apecToBbIBAT M MNPOAANT C ayKLMOHA MMYLLECTBO
LOMKHUKA,

O apecT CYeTOB AO/KHMKA MO PeLIeHunto CyAa, NepeBoa AeHer KpeauTopy;
O Ha3Ha4yeHWe BHELIHero ynpaB/stoLero akTuBamMu JOMKHUKA.
e CynebHble wTpadbl 1 caHkumm (pasgen 21 lNpoueccyanbHoro 3akoHa CuHranypa):

O TMEeHA M MPOLEHTbI Ha CyMMYy [0/Ara No YTBEPXAEHHOMY COMMAWEHUI0 MO CTaBKe,
YCTaHOB/IEHHOM 3aKOHOM;

O BOMKHUK ByaeT obsg3aH KOMMEHCMPOBaTb APYroil CTOPOHE BCE PAcXofpl, CBA3aHHbIE C
MOHYXAEHUEM K UCMOJHEHMIO.

e Eciu cornaweHune copepxano TpeboBaHMS BbIMOAHUTL ONpenenéHHble OeiCTBUS, TO UX
HeBbINO/IHEHWE MOXET ObITb pacLEHEHO KaK HeyBaXeHWe K Cyfy W rpo3uTb WTpadamMu u
[laXKe THOPEMHbIM 3ak/tlo4yeHneM B cooTBeTcTBMM ¢ Administration of Justice (Protection) Act
2016.
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397.

398.

399.

g. ETI/IMyI'IbI n ﬁaprpr A4ng ncnonb3oBaHna megunaunn B cyge

(a) OtHocaTcs nu pacxogbl Ha pocyaebry megunaunio K cyaebHbiM nsgepxkam u
NOANEXAT NN OHW B3bICKAHWUI C NPOWUTpaBLUeii CTOPOHbI?

BO3MOXHO OTHECTH (CM. HUXe).

(b) MpemycmoTpeHbl N UHAHCOBLIE CAHKLUM 338 HEODOCHOBaHHLIW OTKa3 0T
meguauun?

[a, npepgycmoTpeHbl. Cyabl NpUMeHAIOT nonoxeHus npukasa 21 lNpoueccyanbHOro 3akoHa
Cunranypa. Ecnm ctopoHa BbiMrpana geno, Ho paHee Heob60CHOBaHHO 0TKa3anacb OT MeAnaLuu,
CyAbsl MOXET NULWNTL e& NpaBa Ha BO3MeLLeHUe CyAebHbIX U3AEePXKeEK UK AaXKe BO3NOXKUTb Ha
Heé 0653aHHOCTb OMMATUTb YacTb PAaCXOAOB MPOUrpaBLUEn CTOPOHbI (MpaBuio 4 npukasa 21
MNpoueccyanbHoro 3akoHa CuHranypa).

(c) CywecTBytT Nn Hanoroeble UAn cyAebHbIE NbroTbl 4NA CTOPOH, UCNONb30BaBLUNX
mMeauaun?

Ectb pan 3KOHOMMYECKMUX Mep CTUMYIMPOBaHUA Meauaunn:

e Bos3epaT uactM rocnownuHbl. B CuHranype rocnownuvHa onnavyMBaeTcs KaxAbld [LeHb
cynebHoro paccmotpenus. M yem paHblie (no cpokaM u cyaebHOM MHCTaHLMM) CTOPOHBI
yperynampyoT crnop, TeM 6onble 6yaeT NpoueHT rOCNOWMHBI, Noa/exallein Bo3spaTy (B
cooTBeTCTBMM C Npukazom 21 lMNpoueccyanbHoro 3akoHa CuHranypa).

o [loowpseTcs BKIKYEHME PACXOA0B HA YACTHYO MeAMaumio B COCTaB CyaebHbIX pacxoaos,
KOTOpble NOANeXaT B3bICKaHUIO C NpoUrpaBLleit cTopoHbl (YacTb 15 «CynebHble pacxonbl»
PasbsicHeHu# BepxoBHoro cyna CuHranypa).

e Pacxopbl Ha MeaMauMio MOTyT ObITb BblYTEHbI M3 6a3bl Hanora Ha npubbinb (Paspen 14
3aKoHa 0 Hanore Ha NpubbINb).

e [lo cnopam B cepe MHTENNEKTYaNnbHOM COBCTBEHHOCTU NPefyCMOTPEH roCYAapCTBEHHbIN
rpaHT B pasmepe no 100 000 ponnapos CLUA, KOTOpbIA BbINIAYMBAETCS CTOPOHaM,
MOHeCWMM pacxodbl Ha MegMaumio Mpu  YCIOBMM, UTO CMop Kacancg obbekTta
WHTeNNeKTyaNbHbIX NPaB, 3aperncTpupoBaHHoro B CuHranype, U npoueaypa npoxoamna B
CuHranype?®,

(d) KaKkoebl oCcHOBHbIE DpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKTuBHbIe Bapbepsl,
0TMEYaeMble NpakTMKamn?

Cpeam ocHOBHbIX 6apbepoB O0TMeYaloTCs cneaytowme’?:

® (CJIOKHOCTb B OMpeAeNeHnU WAEeanbHOro MOMEHTA A/ MefMauMu B paMKax XECTKOoro
cynebHoro rpadmka (CMILKOM paHHSs MeamMaums — 40 PackpbiTUs 4OKA3aTeNbCTB — BeLET
K He[OCTATKy MHhOPMaLIMK, @ CIMLLKOM MO3A4HSS — K MOTEPE SKOHOMMUYECKOTO CMbIC/A);

o aABOKaTbl 4aCToO BMOAT B MeAMaLum yrposy CBomMm noxonam uUnu 605TCa AONONHUTENbHbIX
3aTpaT Anga KianeHTa,

8 Cm. nogpobHee o noaaepxke Meamnaumnmn B cdhepe MC: URL

19 Cm.: Alexander, N., & Chong, S. “The SIDRA International Dispute Resolution Survey: 2022 Final Report” (Singapore International
Dispute Resolution Academy, 2022), p. 45-48; Alexander N., Chong, S. Y. Mediation and appropriate dispute resolution. URL; Quek
Anderson, D. (2018). Mediation in the Singapore Courts. In Alexander, N. (Ed.), The Global Insights into (Chapter 4). Wolters Kluwer.
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401.

402.

403.

®  MCUXONOMMYECKMIA HACTPOM CTOPOH M MX HOPUCTOB OCTAETCA CaMbIM CIOXKHbIM GapbepoM.
CoxpaHsercs ybexpeHue, 4TO MpeLnOXeHWe Megvauun nepebiM OyaeT MCTONKOBAaHO
OMMOHEHTOM Kak CN1aboCTb MPaBOBOM MNO3ULMK;

o NPaKTUKU BbIpaXaroT COMHEHUA B KOMNETEHTHOCTU MEANATOpPOB B
Y3KOoCneunaamsmpoBaHHbIX HULLAX.

10. Mpouve Bonpochbl

(a) CywecTBytT NM anbTepHaTMBHbIE BUAbI NPUMUPUTENbHBIX NPOLELYP,
YCTaHOBNEHHbIE B 3aKoHoAaTenbcTee (cyAebHoe npyuMupeHue, neperoBopsl C
afBoKaTaMu 1 T. 4.)7 KakoBo UX COOTHOLLEHWE C MeguaLmen?

[a, cywecTtByoT.

e HeiitpanbHasg oueHka?®, CTOpoHbl MPeACTaBAsOT CBOM MO3ULMM KHEWTPANbHOMY JULY»
(4acTo 3TO OTCTAaBHOM CyAbSI MAM OMbITHBIM 3KCMEPT), KOTOpbIM OAET Heobs3aTenbHoe
3aK/I04YEHNE O BEPOSATHOM UCXOAE Aefa B peasbHOM cyae. B HeilTpanbHOM OLeHKe 3KkcnepT
«npeackasbiBaeT» pelleHne. YacTo MCnonib3yeTcs Kak «XON04HbIV Ayw» nepes Mmeguauuen,
4yTOObI NPUBECTM CTOPOHbBI K PEANTbHOCTY.

e CornacutenbHas npoueaypa. KoHcunuatop 3aHuMMaeT 6onee akTUBHYIO MO3MLMIO, YEM
MeamaTop, U MOXET NpeanaraTb KOHKPETHbIE BapWaHTbl YCIOBUIA MMPOBOrO COr/aLLEHMS.
Yalie BCero NnpMMeHsAeTca B TpYA0BbIX cropax?l.

(b) Kak Ha coBpeMeHHOE BOCMPUATWE U MHCTUTYLMOHANN3aLMI0 MEAWALAN NOBANAN
WCTOPMYECKUIA KOHTEKCT B UCCNeAyeMON CTpaHe?

Uctopnueckn CuHranyp Kak MynbTUKYNbTypHOE 06WecTBO (KMTaKubl, Manawubl, UHAMNLbI)
onupancs Ha BHecypeOHble cnocobbl pelleHns cnopoB BHYTpM o06wwmH. CoxpaHeHue
«rapMoHum» (social harmony) u «coxpaHeHue nuvua» cTann QyHOLAMEHTOM [OBepus K
Meguaumn. B otanume ot 3anagHon mMopenw, roe «nobeautens noayyvaeT BCE», MCTOPUYECKUN
KoHTeKcT CMHranypa AMKTOBan KOMNPOMMCC.

MNMocne obpeTeHMs HE3aBUCMMOCTM M BYPHOro sKoHoMM4Yeckoro pocta CMHranyp CTONKHYACS C
neperpy3koii cynos. B 1990-x rogax noa pykosoacTsom [nasHoro cyabm Mowr Myur Xoy (Yong
Pung How) npousowna «cypebHas pesontoums». Megmaums Obina BHeapeHa AUPEKTUBHO
cBepxy. Mctopuueckuii ycnex 3ton pedopmsbl (MMkBuaauma 63knora gen 3a HecKosbKo feT)
NPpUBEN K COBPEMEHHOMY «YBaXKEHMIO K aBTOpuTETYy cyaa» B Bonpocax ADR. B CuHranype ctanu
npoaBuraTtb MO MeauauMuM He Kak  «cnaboctus, a  Kak  «39PGhEKTUBHOCTUS,
CaHKLMOHMPOBAHHYIO rocyaapcTsom2?,

(c) KakoBa geknapupyemas rocyfapCTBEHHas LEeNb pa3BuTUA MeauaLum: pasrpy3ka
CY4,0B, 3KOHOMUS CPEACTE CTOPOH, NOAAEPHKAHNE MEXAYHAPOAHOMO aBTOpUTETA?

MNopnepxaHue MexayHapogHoro asTtopuTeTa. Meamaumsa u apbutpax B CuHranype AOMKHbI
06pasoBaTb eAMHbIN MeXAYHAPOAHbIM Xab.

20 Cm. nogpo6Hee: URL

21 Cm. nogpo6bHee: Employment Claims Act: URL

22 Cm.: Lee, J. (2017). The Mediation Act 2017: A commentary. Singapore Academy of Law Journal, 29, p. 605-608; Alexander, N.,
Chong, S. Y. Mediation and appropriate dispute resolution at p. 529-530 (Paras 7-10). URL
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408.

409.

410.

ﬂ,OCTyI’I K NpaBoCyanto U 3KOHOMMUA. 3anaTbI CTOPOH Ha yCnyrn opnuCcTtoB HE AO0/IXHbI NPEBbIWATb
CyMMY CaMOro cnopa, 4To A0CTUraeTca yepes obs3aTenbHoe I'IpMMEHEHMe/OLLEHKy BO3MOXXHOCTH
mMeanaumu.

Pasrpyska cynebHoi cuctembl?,

(d) Moxet nu cyaba BoiTh MeanaTopom?

EcTb oTAEnbHbIN CTAaTyC CyabM-MeanaTopa (CM. Bbilwe).

(e] Moxet nn megmnaums BoiTb yacTblo cucTeMbl BecnnaTHoi lOpMANYECKON NnomoLm?
Kak B 3Tom cnyyae dmHaHcupyeTcs Tpy4 MeanaTopoB?

[a, MOXeT (CMm. BblLwe).

()] Kak oHnaiH-nnatdopmbl U LUpOBA3aLNA MEHAHOT TPAAULVNOHHYID NPAKTUKY
meguauun?

Uundposusauma B CuHranype npespatuia Meanaumio us GuU3nM4eckon BCTpeUn B «rmbpuaHyo
3KOCUCTEMY», TOE TEXHONOMMU WHTErpUPOBaHbl Ha YPOBHE 3aKOHOAATENbCTBA M CYAEeOHbIX
pernameHToB. OcHoBHOM caBur npousowén B nepmog 2020-2023 roaos.

BHeppenue nnatdpopmbl Community Justice Technologies (CJT) ang mManbix MCKOB Mo3BosiseT
CTOPOHaM BECTM MeperoBopbl 4Yepe3 4aT-60Tbl M OHNAMH-MOAYAM eWé [0 BCTpeYn C
mMeamaTopom4,

CuHranypckmii MexxayHapOAHbIv LEeHTP Meamaumm 0gHUM 13 nepsbix B Mupe Bbinyctun COVID-
19 Protocol, koTopbIM CTan CTaHAAPTOM AN AMCTAHUMOHHbIX TPaHCrPaHMYHbIX CMoOpoB. B
pe3ynbTaTe NPOM30LLIO CHATUE reorpadmyeckux 6apbepos?>.

5 CM. nogpobHee npo 3agayum Meamaumu: Menon, S. (2018). The Variable Geometry of Dispute Resolution. Keynote Address, ICCA
Conference; Civil Justice Commission. (2018). Report of the Civil Justice Commission. Ministry of Law Singapore; Alexander, N.,
Chong, S. Y. Mediation and appropriate dispute resolution. URL

24 Cm. nogpo6bHee o CJT: URL

% MopapobHee 06 3dpdpekte COVID-19 Protocol: URL
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412.

413.

EBponenckui cot3

1. nEpE‘-IEHb HOPMATWUBHO-NPABOBbLIX N UHbIX dKTOB

= "The Mediation Directive, Oupektua no megmaumm - Directive 2008/52/EC Of The
European Parliament And Of The Council of 21 May 2008 on certain aspects of mediation
in civil and commercial matters;

= Kopgekc nosegeHuns meamatopos — European Code Of Conduct For Mediators;

=  PernameHT ODR - Regulation (EU) No 524/2013 Of The European Parliament And Of The
Council of 21 May 2013 on online dispute resolution for consumer disputes and amending
Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Regulation on consumer ODR);

= [upektnea ADR (dmpektusa no notpebutenbckum cnopam) - Directive 2013/11/EU of the
European Parliament and of the Council of 21 May 2013 on alternative dispute resolution
for consumer disputes and amending Regulation (EC) No 2006/2004 and Directive
2009/22/EC (Directive on consumer ADR);

= PekomeHgaumm N2 R (98) - Recommendation No. R (98) 1 of the Committee of Ministers
(MpuHLMNbI OpraHM3aumnu cemeriHon Meaunaunm B EBpone);

= PekomeHgaumun 2002 roga no rpaxgaHckmuM genam - Recommendation Rec (2002)10 of
the Committee of Ministers to member States on mediation in civil matters
(PexomeHpaumsa (2002)10 Komuteta muHunctpos Coseta EBponbi ot 18 ceHta6ps 2002 roaa
no MeamaumMu B rpakaaHCKMX aenax);

= PekoMeHpauusi CEPE] no rpaxpaHckon Meamauunm - Guidelines for a better
implementation of the existing Recommendation on alternatives to litigation between
administrative authorities and private parties by European Commission for the Efficiency
of Justice (CEPEJ) N2 CEPEJ(2007)15.

2. [loHaTue n NpuHLMNbI Meamalum

(a) MoHumanue meguauum B MccneyemMoin HPUCLUKLNNA

Mepaunaums — 3TO CTPYKTYPMPOBAHHbIN NPOLECC, HE3aBMCMMO OT €ro HaMMEHOBAHMUS, B KOTOPOM
ABe nnu 6onee CTOPOHbI CNOPa MbITAOTCS CAMOCTOSATEIbHO HA A0O6POBO/BLHOM OCHOBE AOCTUYL
COrnaleHms No paspeLleHunio nx KOHGANKTA NpU COAENCTBUN MeanaTopa. 3TOT MPoLEecc MOXeT
6blTb MHULUMWMPOBAH CTOPOHAMW, MNpPeaioKeH WAWM NpeanucaH CyAoM WAM MNpenycMOTpeH
3aKOHOM rocypapctBa - uneHa EC. [MoHdatne Meaomaumm Takxke OXBaTbiBAaeT Npoueaypbl,
NpOBOAMMbIE CY[AbSIMM, HE PacCMaTpUBAOLLMMM  KOHKPETHbIM CyaebHbIi Ccnop  Mexay
CTOPOHaMK, U WUCKIOYaeT  MOMbITKA  MPUMUPEHUS,  MpeAnpUHMMAeMble  CyAbEN,
paccMaTtpmBarowmm geno (ct. 3(a) Anpektnsbl no Meamnaumm).

B oupextmuee ADR Meamaums noHMMaeTcs Kak npoueaypa BHeCcyaebHOro paspeLieHns cnopos,
B KOTOPOW CTOPOHbI CTPEMSTCS AOCTUYb COrNALIEHUS NPWU COAEUCTBUM HEMTPanbHON TpeTben
CTOpoHbl (opraHa ADR), He yno/IHOMOYEHHOM HaBf3blBATb PELUEHWME, @ NULb MOMOratLLe
CTOPOHAM MPUITH K KOHCeHCycy (CT. 2 1 4(g) Anpektusbl). Npun 3TOM 3TV CNOPbI MOTYT BO3HUKATb
MeXAy X035MCTBYHLWMMKM cybbekTaMu B Npeaenax ogHOM uan Heckonbkmx ctpaH EC, roe ogHa
13 CTOPOH SIBNSIETCS NPOAABLIOM (MOCTaBLLMKOM) TOBApOB M YCNYr, @ BTOpas — notpebuTenem.

B cemeliHbIX cnopax mMeguaums onpenensercs Kak npouecc, B KOTOPOM HEWTpasbHOe TpeTbe
AMULO, MeaMaTop, MOMOraeT y4yaCTHMKaM Crnopa BeCcTU MEeperoBopbl C LeNblo AOCTUXKEHUS
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415.

416.

417.

418.

COBMECTHOrO COrNaLleHns no BONpocam, BO3HUKLLUM B CBSI3U C pa3aenbHbIM NPOXMUBAHUEM UK
pa3BOAOM, BK/KOYas BOMpOChI, Kacawowuecs peten (pasgen 1 Pekomenpaumi N2 R (98)).

(b) 3akpenneHbl nu npuHUMNbI A,06poBONLHOCTY, KOHDUAEHLWANBHOCTW, HEUTPANbHOCTY
B 3aKoHe?

[a, 3aKkpenneHol.

e JlobpoBonbHocTb. CTOpOHbI CBOGOAHBI BCTYNaTh B MPOLLECC, BbIXOAMTbL M3 HEFO Ha Nt0HOM
3Tane M CaMOCTOATENbHO MNPWMHMMATb pELIeHWE O 3aK/IYeHUW cornaweHmsa (cT. 3(a)
[OnpexTnBbl N0 MeanaLmn: CTOPOHbI AO/MKHbI LOCTUYb COrNaLleHns f0OpOBObHO).

o KoHdupeHumanbHoctb. Ctatbst 7 [MpekTvBbl MO MeAMaumMu YCTaHaBNMBAaeT o0bLLyto
00693aHHOCTb roCcyaapCTB rapaHTUMPOBaTb, YTO HU MEAMATOpbl, HU NMLA, YYacTBYlOLME B
yrNpaBNeHMM NPOLLECCOM, He MOryT ObiTb MPUHYXKAEHbI AaBaTb MOKAa3aHMs B cyde 06
MHbOpMauUmMM, MNONYYEHHOW B XO4e Meguaumu (33 MUCKNHYEeHWEM C/ly4aeB Yrposbl
nyb/IMYHBIM MHTEPEeCaM WM eC/n TaKoe pacKkpbiTe HeobxoauMOo AJ1 UCMONHEHMS CaMOro
COrnaLieHus).

e HelTpanbHoCTb M GecnpucTpacTHOCTb. Meguatop He  [OOMKEH MMETb  JIMYHOM
3aMHTEpPEeCOBaHHOCTM B MCXOAe Cnopa MAW MpuUHUMaTb Ybto-nnbo ctopoHy. Ctatbs 3(b)
OupektMBbl NO Meguaumu onpepenser MeguaTopa Kak  Muo, OeUCTByloLLee
«3(PEeKTUBHBIM, HECNPUCTPACTHLIM U KOMMETEHTHLIM 06pa3oM».

Kopekc noBeaeHns megnatopa B pasaene 2 nogpo6HO pacKpbiBaeT NMOHATUS HE3ABUCMMOCTU U
b6ecnpucTpactHocTM Menmatopos. [Mpu 3ToM ¢T. 2.1 oTHeNnbHO BblAeNsSeT He3aBUCMMOCTb U
HeNTpanuTeT MeaMaTopa, KOTOpble XapakTepu3ylTCs OTCYTCTBMEM KOH(NMKTa MHTEpPecos,
adbduUNMpOBaHHOCTU, 3aMHTEPECOBAHHOCTM B pe3y/bTaTe paspelleHus KOHOAnKTa.

CtaTbs 2.2 roBopUT 0 6ECNPUCTPACTHOCTM MeaMaTopa, KOTopas 3akK/o4vaeTcsl B CYyOGbeKTUBHOM
paBHOM BOCMPUSATMM MEAMATOPOM CTOPOH, Tak M CYObEKTMBHOM OLLYLLEHWM CTOPOH, 4TO
MeAMaTop OTHOCKUTCS K HUM PaBHO3HAYHO.

(c) Kakoebl npesenbl KoHpUAEHUManbHOCTM? MOXXHO NN CCbINATbCA Ha NeperoBopbl B
cype?

Mo obweMy npaBuny packpbiBaTb MHPOPMALIMIO O NeperoBopax HegonycTMmMo, B TOM uucrie B
cyne (CM. BblWwe), HO ecTb UCKNOYeHMS (CT. 7 JMpekTnBbl No Meamaumm):

o B I'Iy6}'ll/ILIHbIX MHTEpECax TrocyaapcCrea, BK/KYaA 3alUUTY neten u q)VIBVILIECKOFO n
ncnuxmnyeckoro 6narononyqvm YesloBEKa,

e €C/M PacKpbITUE COAEPXKaHMA CornaweHms TpebyeTcs Ans UCMONHEHUS 3TOTO COTMALIEHMS;

e cornacHo pasgeny 4 Kogekca nosefeHus MegmaTopoB — eC/i CTOPOHbI CaMM COMNAcUaunch
Ha pacKkpbITUe KOHPUAEHUMANBHOW MHbOPMaLMK.

(d) MMpegycMOTPEH NV NPUHLUN 3aKOHHOCTW KaK YCNoBUE 4NA MEANATUBHOID
cornaweHna’?

[poBepka 3aKOHHOCTM BO3/IOXEHA Ha OpraHbl, YTBEPXAAowWwue cornawexHne. MeguaTtop
OTBEYaeT 33 CMpaBeANMBOCTb NPOLEAypbl, @ 33 3aKOHHOCTb OTBEYAKT KOPUCTbI CTOPOH MM
yNoNHOMOYeHHble opraHbl. B n. 20 PekomeHnpaumit CEPEJ no rpaxxpaHckoi Meamnaumm ykasaHo,
YTO rocypapcTBaM-yfieHaM cneayeT pacCMOTPETb BO3MOXHOCTb HadeNeHus MenuMaTopoB
00533aHHOCTbI0 MHPOPMMPOBATL CTOPOHbBI, YTO WX COrNALUEHME HEe AO/KHO NPOTUBOPEYUUTbL
ny6anyHOMY NopsakKy.
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OTnenbHo cnepyeT ynomsiHyTb npouenypy no Pernamenty ADR. B ct. 11(a) ykasaHo, uTo
[OCTUTHYTOE COMNAallEHWME HE MOXET TMPUBECTM K JIMIWEHUKO MOTpebuTens 3alimThbl,
rapaHTMPOBAHHOM 3aKOHOM.

3. Cdepa gencrena megmauun 1 CBA3b C Cy40M

(a) Ha kakue cnopbl pacnpocTpaHseTca (FpaaHCKNe, KOMMEPYECKNE, TPYAOBbIE,
afMVUHNCTPaTUBHbIE U T. A7

MyHkT 2 ct. 1 [OupekTvBbl NO MeAMALMM YCTaHaBAMBAET MaKCMMANIbHO LUMPOKYK cdepy
MeAMaLMn: OHa NMPUMEHMMA KO BCEM YACTHOMPABOBbIM OTHOLWeEHMaM (civil and commercial
matters), BKAOYAsS TPAHCrpaHU4Hble CNopbl. TpynoOBble CNOpbl B COOTBETCTBMM C
3aKoHogaTenbcTtBoM EC Takke OTHOCATCS K rPaXOaHCKMM [enaM W, CnefoBaTeNibHO, K HUM
MOXeT MPUMEHSATbCS MeAmaLMsl, eCNM HAUMOHAJIbHbIM 33aKOHOAATEeNbCTBOM HE YCTaHOBJEH
CneLnanmn3MpoBaHHbIN TPYLOBOM apbutpax.

M3  [OupektMBbl NO MeaMauuMum NpsMO  MCKIIKOYEHbl  HANOroOBble, TAMOXEHHbIE U
aAMMHWCTpaTMBHbIE cnopbl, HO PekoMeHnpaumns CEPEJ no rpaxpaHckon mMegmaumm noowpset
MeAMaLMI0 MeXAY YaCTHbIMU IMLAMU U FOCYAAPCTBEHHBIMM OpraHaMu TaMm, rae 3TO YMeCTHO.

MNopsanok Meamaumm No cemMerHbIM CnopaM yctaHasnmBaeTtcs Pekomernzaumnamu N2 R (98).

Takxke B EC ,oCTaToOMHO pa3BMTa MeamaLmMs B paMKax YrofIoBHbIX A€, HO OHa He NoMajaeT nog,
pencreue obwert [upekTuBbl N0 MeaMauMM W perynupyeTcs ApYruMM  AOKYMEHTaMu:
Recommendation CM/Rec(2018)8 concerning restorative justice in criminal matters u
Directive 2012/29/EU establishing minimum standards on the rights, support and protection
of victims of crime.

MHbIMM CnoBaMM, akKLEHT AenaeTcd Ha TakK Ha3blBaEMOE BOCCTAHOBMTE/NIbHOE MpaBoCyaue W
NpeaoCTaBieHUE TapaHTUIt XepTBaM NpPECTYN/IEeHUA, PEWMBLIMM 00paTUTbCA K Meauauuu.
YronosHas Meauaums npeanonaraet 60n1ee HU3KMIM YpoBEHb KOHPUAEHLIMANBLHOCTH, TaK Kak O
eé pesynbTaTax MeAMAToOp COOBLAET NPOKYPOPY UK CYAbe, KOTOPbIM A0 CyAebHOro 3aceaaHus
npenBapuUTeNbHO NPOBEPSET 3aKOHHOCTb AOCTUIHYTLIX PELLEHMI. TakKe yronoBHas Meamaums
He MOXXET MCMONb30BaThCS B LIENAX NPU3HAHMA BUHDI.

(b) EcTb nu ncknioyerna u3 cdepol fencTBUA (Hanpumep, CNopbl, 3aTparvBawLLue
nybnnynbie nutepecno)?

Meaunaums He [OMYCKAeTCs UM OrpaHUYeHa Mo AesaMm, B KOTOPbIX CTOPOHbI HE MOTYT pa3peLlaThb
BOMpPOChI caMocToATeNbHO. B . 1 ¢T. 6, No cyTH, peyb MAET 0 cnopax C Ny6AMYHbIM MHTEPECOM.

Takke uWCKMOYEHA MeduauMs MO CNopaM, BO3HMKAWWMM B CBA3M C OEWCTBUSMU WU
6e3neicTBMEM rocyaapcTBa Npu OCYLLECTBAEHUMU FOCYAAPCTBEHHONM BNACTK (acta iure imperii).

4. Ponb cypebHoil npakTUKKM 1 0THOWeEHKWe cyaeickoro coobuwecTea

(a) Kakoga obwas cTaTUCTMKa UCNONb30BaHUA MEAUALMNA NPU PAacCMOTPEHUN cyAebHbIX
nen?

CTaTMcTnka CUNbHO BapbUpyeTCd, B 3aBMCMMOCTM OT HAUMOHAJIbHbIX WHCTPYMEHTOB
nonynapusauumn megnaumun. B uenom, cornacHo OT‘—IéTy EBpOHeVICKOVI KOMUCCHUKN O NPUMEHEHUMN
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[MpeKTUBbI N0 MeAMaLmMK, pocT Yucia cynebHol Meanaummn HabnaaeTcs B CTpaHax, rae ectb
MHCTPYMEHTbI MAFKOr0 MOHYXAeHUA 2,

(b) CywecTBywT N1 PyKOBOAALLME Pa3bACHEHWA BbICLIKUX CYA0B, NPELEAEHTbI U T. M. N0
BOMpoCcam MeAuaumn?

[a, K HUM oTHocaTtca pekomeHpaumn CJEU (Court of Justice) n ero pelweHus nNo HEKOTOPbIM
fenam:

e neno Alassini (C-317/08-C-32008). Cyn npu3sHan 3aKOHHOM 0693aTenbHyt0 AocyaebHyio
mMegmnaumio. Mo cytn, oHo paspewmno ctpaHam EC BBOauTL 06s3aTenbHy0 AocypebHyto
MeAMaumio. 3TO NPUBENO K TOMY, YTO HEKOTOpbIE rOCYAApCTBa CO34anun CUCTeMbI, rae 6es
CNpaBKu OT MeaunaTopa cyq nNpocTo He MPUMET UCKOBOE 3asiB/IEHME;

e gpeno Menini (C-7516, ceHtabpb 2017 ropa) YTOYHMNO HEKOTOPblE MOMOXEHMS
npenplayuero Kenca, nogvyepkHyB, YTo obs3aTenbHas MegMauma OOMKHA CTOUTb OYEHb
OELEeBO M y4yacTMe B HEM aABOKATOB CTOPOH He ABNSeTcs 0043aTeibHbIM;

e peno Momchil (C-49421, wioHb 2023 ropga) M3Ha4YanbHO KacanoCb YroJiIOBHOMO
Npou3BOACTBA, HO B PpaMKax HEro cyhA YTOYHMA npenenbl KOHPUAEHUMANbHOCTU U
UMMYHUTETA MeAMaToPa, YKa3aBe, YTO HALMOHAJbHbIE CYAbl HE MOTYT TpeboBaTb PACKpPbITUS
cofepaHUs NeperoBopoB, €C/IM 3TO He KACAETCS NPefoTBPALLEHMS TSKKMX NPECTYNNEHU.

5. [lpaBoBon cTaTyc, ponb 1 0basaHHocTM meguaTtopa B cyaebHom
npouecce

(a) 0buwwe TpeboBaHus K MmeaunaTopy

3T TpeboBaHUS LeLEeHTPaNu30BaHbl M ONpPefensTcs Ha YPOBHE HALMOHANBHOIMO 3aKoHa.
[vpekTuBa no MeamMaumm 1 apyrue UCTOYHUKM YCTaHABAMBAIOT TONIbKO Cleaylollee:

e MeaMaTopoM MOXET ObiTb Nlo6oe TpeTbe NNLL0, KOTOPOE MPM3BAHO NPOBECTUM MEAMALMI0
3QPeKTMBHbIM,  OecnpucTpacTHbiIM M KOMMETEHTHbIM  0bpa3oM. YyacTme B
camoperynmpyembix opraHm3saumsax (CPO) He obs3aTenbHO, HO noowpsaeTcs (cT. 3(b) u cT. 4
OupekTuBbl N0 Meanaumm);

e MeaMaTop MOXeT COBMeELLATb CBOK AeaTeNbHOCTb C nbor apyror npodeccroHanbHOM
[esTeNbHOCTbI, HO UCKNOYas KOHMIMKT MHTEPECOB;

e  MeaMaTop AO/MKEH MMETb COOTBETCTBYIOLLYH NOATOTOBKY, MOATBEPXKAEHHYIO NMPAKTUYECKUM
OnbITOM UK cepTudukaTom (Kopgekc noseneHns MeamMaTopos, ct. 1.1);

e  rOCyHapCTBa-yneHbl JOMKHbI NOOWPATL KayecTBeHHoe (quality of training) 6a3osoe u
HenpepbiBHOe 06yyeHne Meamatopos (n. 2 cT. 4 IupekTuBbl N0 Meanauum);

e  BOMPOCHlI YIEHCKMX B3HOCOB, @ TaKXe MNATeXeW 3a NoAAepXaHue CTaTyCa pellarTcs Ha
YPOBHE HALMOHaNbHbIX Manat, accoumaumii u uHbix CPO;

e TpeboBaHMA K AENOBOM penyTaunmn U 3TUKK JOBOMBHO XECTKO yCTaHaBMBakTCa KogekcoMm
noseneHus megmatopos (ct. 1.1 1 2.1).

26 Cm. nogpo6Hee: Report from the Commission to the European Parliament, the Council and the European Economic and Social
Committee on the application of Directive 2008/52/EC of the European Parliament and of the Council on certain aspects of
mediation in civil and commercial matters. Brussels, 2016. URL
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(b) 0B6a3aTenbHo NM Hanuuue y MeAMaTopa BbicWwero opuanyeckoro obpasoBanua
(Boobwe) v npu yyactum B cypebubix npoueccax (B yacTHocTu)?

Takoro TpeboBaHus HeT.

(c) KakoBbl TpeboBaHua K MeguaTopy, KOTOpbIM OH AOMKEH COOTBETCTBOBATL ANA
yyacTua B cyaebHom pa3bupaTenscTBe, @ TaKKE MOTYT W CTOPOHBI UK CYA,
yCTaHaenuBaTh Takue TpeboBanua gononHuTenbHO?

Pekomenpaumun 2002 roga no rpaaaHCKUMM AenaM yCTaHaBAMBAKOT, UTO MeAMaLMs MOXKET ObiTb
Ha3HayeHa Cy[lOM, KOTOpbIA paccMaTpmMBaeT Aeno, a caMy npoLenypy BeLET NLL0, HE3aBUCUMOE
OT CTOPOH U cynebHom cnctemsl (pasgen «OpraHmsaumsa meamaummy, n. 12).

Hukaknx [onoNHUTENbHbIX Tpe6OBaHMl71 HOPMATUBHO-MPABOBbLIE aAKTbI ECHe npegycmMaTtpmBarT.

(d) CyuwecTtByeT nu cneumanu3sauna MeamaTopoB N0 KAaTEropMaAM AEn U Kak OHa
3aKpenneHa’

CywecTtByeT QYHKUMOHANbHas crneumanusauus meguaTopoB, obecnedyeHHas Tem, yto B EC
[lefiCTByeT HEeCKONbKO HOPMATMBHO-MPAaBOBbIX AKTOB, PEryIMpyloLMX MeauMauuio B PasHbIX
KaTeropusax cnopos.

Obuwee Tp86OBaHMe BbiTekaeT u3 n. 1.1 Kogekca noBeaeHus MEANaTopOB: MEAMNATOPDbI A0JI>KHbI
ObITb KOMMNETEHTHLIMU U UMETb HEOBXOAUMbIE 3HAHUS B chepe mMeaunaumnu.

PernameHnt ADR BBOAMT TpeboBaHME O HAaNMYMM CNELMANbHbIX 3HAHWIA U HAaBbIKOB MeaMaTopa
(n. 1(a) ct. 6) B 06NacTM anbTepHaTUBHOIO MM BHecyaebHOro paspelueHns noTpebuTenbckux
CNopoB, a Takxke 0bLLero NOHMMaHMs Npaga.

PekomeHpaumn N2 R (98) npsaMo yKasblBalOT Ha Hanuuue crneuuanbHOM NOAFOTOBKWM ANS
nposeaeHus cemerHon Mmeaunaumm (paspen «Cratyc Megmatopa», NyHKT V).

Pekomenpaumn CEPEJ no rpaxpaHckon meguaumu B n. 24 npepnaratoT €034aBaTb CMUCKM
MeaMaTopoB C YKa3aHMeEM MX Cneuuanusaumu, 4ytobbl Cyabl MOMM HanNpaBAsTb CTOPOHbI K
HY>XHOMY NpOodUIbHOMY 3KCMepTY.

(e) KakoBa npoueccyanbHas ponb MeAnaTopa: NOMOLLHUK CyAa, HE3aBUCUMBbIN
HEeATPanbHblil NOCPEAHUK, NPEACTABUTENb NPOLELYPLI?

B coOTBETCTBMM C OCHOBHbIMU MONOXeHUAMU [IMpeKTMBbI NO Meauauumn (B ToM uncne ct. 3(b))
MeamMaTop onpeaensieTcs UCKYUTENbHO KaK HEMTpasbHbI NnocpeaHuK. [pu 3ToM Meamnatopom
MOXET ObITb APYroN CyApsl, HE UMEHLWMIA HUKAKOTO OTHOLIEHUS K PAacCCMOTPEHMUI0 TeKyLlero
cnopa.

HelTpanbHbin M cTtporo 06ocobneHHbii OT cyaebHOM cucTeMbl CTAaTyC MeauaTopa Takxke
noouépkmpaetca B n. 12 pasgena «OpraHusaumsa Meamauuun» Pekomenpaumii 2002 roga no
rpaxaaHckum genam u B n. 27 PekoMeHnaaumii CEPEJ no rpaxaaHckon Meamaumm.

() 3axkpenneHbl N1 B NpoLUeCCyanbHOM 3aKOHOAaTeNbCTBe npaBa v obA3aHHOCTH
meaunaTopa’

EanHcTBEHHOE npoueccyanbHoe NpaBo MeauaTopa — CBMAOETENbCKUIA MMMYHUTET, O KOTOPOM
6bI10 CKa3aHo Bbllle (3anpeT AaBaTb MHMOPMALMIO O CywWwecTBe npoueaypbl, cobnopeHue
KOHbUAEHUMANBHOCTH).

87




441.

442.

443,

444,

445.

446.

447.

448.

Ha yposHe EC He npeaycMoTpeHo obs3aTeibHOE CO34aHMe CMMCKOB MeAMATOPOB UM NOPSAOK
MX akKpeauTauMmn — 3TO pelaeTcs Ha HaUMOHANbHOM YPOBHE (KOCBEHHO — CT. 4 [IupekTvBbl No
Meauaunm).

MyHkT 24 PekomeHngauuin CEPEJ no rpaxpaHckol Megmauuu pekoMeHayeT cyaaM MU
roCyAapCTBEHHbIM OpraHaM Aenatb CIMCKM aKKpeaMTOBAaHHbIX MeAMATOpPOB NyOAMYHbIMM,
4yTOObI rpaXxaaHe MOrM Nerko HaMTU cneumanucTa.

Tonbko Pernament ADR perynupyetr 3710T Bompoc éctye. Cratbss 20 06s13yeT Kaxzoe
rocypapcteo EC coctaButb cnmcok «opraHoB ADR», KOTOpble COOTBETCTBYKT KPUTEPUSM
KauecTBa, U NepeaaTb 3TOT CNMCOK B EBponeiickyto komuceuio. bnarogaps atomy 6bina cospaHa
oHnanH-nnatpopma EC (ODR Platform), roe cobpaHbl akkpeAWTOBaHHble MeAMaTOpbl MO
cnopam, perynupyembiM Pernamentom ADR.

(g) 3auTo megmaTop HECET OTBETCTBEHHOCTL?

Mpn B3anMOAENCTBUM C CYAOM Yy MeauaTtopa ecTb MMMYHUTET. Hanpumep, OH 3alMWEH OT
NPUHYAUTENBHOIO Y4acT1s B CyaebHbIX NpoLeccax, ero Hefib3s NpuBieYb K OTBETCTBEHHOCTH 3a
0TKa3 AaBaTb MokasaHua no npoueaype (n. 1 cr. 7 Oupektvebl no megnauuu). McknoveHue
COCTaBASIOT Cyvau, KOrLa Meamnatop AeicTByeT BO Bpea nybnUYHbIM MHTEpecaMm.

Mepes y4yacTHMKaMu NpoLecca MeamaTop HecerT:

®  JUCUMNNNHAPHO-3TUYECKYD OTBETCTBEHHOCTb, €C/IM OH Hapywun TpE6OBaHMFI Kopekca
noeegeHna ™meagnatopos (CT. 21), HO dJOpMa OTBETCTBEHHOCTM YCTAaHAB/IMBAETCA
HaUMOHa/IbHbIMMN 3aKOHOAATENNBCTBAMU;

e OTBETCTBEHHOCTb 32 HapyweHue KoHduAaeHumanbHocTn (pasgen 4 Kopekca noseneHus
MeAMaTopOB) MO HALLMOHANbHOMY 3aKOHOAATENbCTBY CTPaHbI;

e OTBETCTBEHHOCTb 33 yuepb, BO3HMKWMA U3-3a ero rpyboii HEOCTOPOXHOCTU UK
yMbILWEHHbIX aercTeui (professional negligence).

Ba)kHO yuMTbIBATb, 4TO EBPOMENCKUI 0O MIA MOAXOL K OTBETCTBEHHOCTU MeanaTopa basupyercs
Ha MpuHUMNEe «OTBEYAET 3a NpoLecc, He OTBeYaeT 3a pesynbTat». Ecan npouecc ocywecTBnéx
HeKayecTBeHHO (He npenynpeaun 0 pUCKaxX BKNKOYEHWUS ONpefenEHHbIX NOIOXKEHUM, HapyLuan
NPWHLMMbI NPOLLEAYPbl, HE 0Ka3an KBANMMPUULMPOBAHHOM MOAAEPXKKM B NOATOTOBKE MTOMOBOMO
COrnaleHns) — OTBETCTBEHHOCTb eCTb. HO eCnin CTOPOHbI 3aKNYMAM «HEBbIrOAHOe» Ans cebs
cornaweHue, TO MeguaTop 3a 3TO He OTBEeYaeT, Tak KakK pelleHne NPpUHUMAIOT CaMu CTOPOHbI.

(h) Moxet nn meaunaTop A0bpoBONbHO/NPUHYANTENBHO NPEKPATUTL UCNOMHEHWE
NPUHATOrO NOpy4YeHns Ha npoBegeHne meguauun? Kakve B 3Tom cnydae moryT BbiTh
nocneacTeua ANA YYaCTHUKOB Npouecca, cyaa, meguaTtopa?

lNpekpalueHne npouenypsl N0 UHMUMATMBE MeamaTopa (Kopekc nosegeHns Meguatopa, pasgen
2):

®  KOH(MAMKT MHTEpeCoB;

e He3deKTMBHOCTb NpoLenypbl (BpSL v NPUBEAET K YPerynMpoBaHUIO Cnopa);

®  HEe3TUYHOCTb (CTOPOHbI UMEKOT NPOTUBO3AKOHHbIE HAMEPEHUS).

MNpekpalleHne npoueaypbl B CUNY UMNEpaTMBHbIX nonoxeHui PernamenTa ADR (n. 4 cT. 5):
e  MegMmaums npesbiwaeT cpok B 90 aHew;

e crop gaBngeTcs 3noynotpebneHvem npaBoM unm HagymaHHbiM (frivolous or vexatious).
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lNocnencTems Ans CTOPOH: BOCCTAHOBAEHME CPOKA MCKOBOM AAaBHOCTH, cyaebHas 3awmumta (cT. 8
[IvpekTnuBbl N0 Meguaumm).

Mocnenctemsa ons cyna: BO30OHOBNEHME NPOM3BOACTBA NO AENY NOC/AE NONYYEHUS U3BELLEHUS
0 npekpaweHun Megmauum (6e3 pasrnaweHus npuumH, pasgen «CBaA3b € cygamuy
PekomeHnpaumi 2002 roga no rpaxaaHCKuM genam).

Mocnencrteme ong mMepmartopa: MoONMyyYeHUE ONAaThl B YCTAaHOBJEHHOM MOPSAKe; yBeAOM/IEeHME
Cy4a B COOTBETCTBMM C HALMOHaNbHbIM 3aKOHOM (CT. 3.3 Kopekca noBegeHus MeamaTopa).

(i) Kak un 3a yeii cyéT Nnpon3BOAMTCA ONNATa BO3HarpaXaeHna megmatopy?

3aBuCUT OT TOrO, Kakas Meamaums nposoautcs. Obuwee npasuao B cooTBeTcTBMM C Kogekcom
noBefeHns MefMaTOPOB 3aK/I0YAeTCs B PaBHOM pacnpefeneHnu pacxofoB Ha Meauauuio
MeXay CTOPOHaMM.

MNpu 3tom B EC onnata meanatopy NnpomM3BOAMTCS 3a y4acTue B MpoLecce, a He pe3ynbTart: n. 33
Pekomenpaumnit CEPEJ no rpaxpaHckon Megmaumu yCTaHaBAMBAET, UYTO BO3HArpaXaeHue
00bIYHO paCCUYMUTLIBAETCS MCXOAS M3 3aTPayeHHOro BpeMeHu (Mo4yacoBas CTaBKa) MM
(MKCMPOBAHHOW CYMMBI 33 CECCHUIO.

Takxe eCTb BO3MOXHOCTb MOKPbITUS PAaCXOA0B HAa MeAMALMI0 AN 0COObIX KAaTeropui rpaxaaH:
n. 36 Pekomenpaumi CEPEJ no rpaxpaHckon mMegmaumm npu3biBaeT rocyfapCTBa MOAHOCTLHO
WM YaCTMYHO OMJIAYMBaTb YCIYrM MeaMatopa 3a CYET OraKeTa AN MaNOUMYLLMX KaTeropui
rpaxkaaH.

OToenbHo cneayet OTMETUTL MeaMaLMIo B COOTBETCTBUM ¢ PernameHToM ADR. MNMocKosbKy B 3TOM
cnyyae Mepmaums paktmyecku ocywectsnsetcs vepes ueHtpol ADR, 1o gng unenos ADR
Megmauma asnsetca nmbo 6ecnnatHoi, MMBO He MpeBbilWAeT OniaTty HOMMHaNbHoro cbopa
(nominal fee) - c1. 8 PernameHTta ADR.

Mo cyTu, pacxombl HECET BU3HEC MM FOCYAAPCTBO Yepes B3HOChI B LeHTpbl ADR.

b. Meguauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakoit momeHT cysebHoro pa3bupaTtenncTBa BO3MOXEH nepexos K meguauumn?

MyHkT 1 ¢T. 5 OnpekTuBbl No MeaMaumm yCTaHaBaMBAET, UTO CYA, €C/IU MOCYUTAET 3TO YMECTHbIM
M C y4ETOM BCEX 0OCTOATENBCTB AENa, MOXET NPELNoXUTb CTOPOHAM NPUOErHyTb K Meauaumnu
[Ns paspeLueHus cnopa.

MyHkt 15 Pekomenpauminn CEPEJ no rpaxpaHckon mMeguauuu yxe yTOYHSIET, YTO MeauaLus
BO3MOXHA B /It0O60M MHCTAHLMM M HA Nt06OM CTaamm npouecca (40 OKOHYATENbHOrO peLleHus
cnopa).

Mockonbky Meanaums no ADR Bceraa BHecyaebHas, TO 3TOT pernaMeHT TyT He pacCMaTpUBaETCS.
OpHako Tam cyuwlectByeT TpeboBaHuMe O cobnwaeHUM 0693aTeNlbHOM MPSIMOM  MOMbITKM
yperynmpoBaHua Cnopa: HanpasieHUs xanobbl 04HOM CTOPOHbI Apyro (M. 4(a) cT. 5 PernamenTa
ADR).

(b) Bo3moHO NV NnpUMeEHeHWEe MeAvaLLMW Nocne Nepesayn cnopa B cy4?

[a, BO3MOXHO.

89




461.

462.

463.

464.

465.

466.
467.

468.

(c) 069a3aH nu cyaba npegnaratb cTopoHam npuberHyTs K MeanaLMm Unn HanpaenaTb
NX Ha MEAVNALMIO NPU HANUYMW XOL,aTalCTBa CTOPOHbI AW MO CBOEW MHMLWATUBE?
Ecnn pa, To Ha Kakoi cTaguu 1 B Kakoii npoueccyansHoil gpopme? MoxHo nu
obxkanoBaTb cyAebHbIN aKT (NP ero BbIHECEHWM) O HAa3HAYeHUU Meguaunn?

B cootBetctBMM ¢ n. 2 cT. 5 [OupekTvBbl MO MeLMALMM HA YPOBHE HALMOHANBHOIO
3aKOHO4ATENbCTBA CTPAH-Y4YaCTHML, MOXET ObITb NPefyCMOTpeHa 0653aHHOCTb CTOPOH MOCETUTb
MHMOPMALMOHHYI0 BCTPEYY C MeaMaTopaMm 0 NPOAOXKEHUS cyaebHOro pa3bupaTtenscrea. 10
He CYMTAETCS HapyLUEeHWEM MpaBa Ha CyAebOHYH0 3aLLuTy.

OcTanbHble  BOMPOCHI  PETYAMPYIOTCS  Ha  YPOBHE  HALMOHANbHOTO  MPOLECCyanbHOro
3aKOHOAATeNbCTBA.

NmeeTcs B BUAY, YTO NOCNE NMOAAYM UCKA U HA CTaAMM MOAFOTOBKM Aena K pa3bupaTensCcTBy Cya
MOXET HanpaBMTb CTOPOHbI Ha TakKyk BCTpeuy.

(d) MNpwuoctanasnueaeT nu cornawexve o meavnauumn cypsebroe pasbupatenncTeo; ecnu
[, TO aBTOMaTUYeCKN Unn TONbKO N0 X0A,aTaicTBy yyacTHMKA npouecca?
lpepbiBaeT nu cornaweHne TEYEHNE UCKOBOW AABHOCTU?

[a, cornaweHne o MeaMauMu npuocTaHaeBnmeaeT cynebHbld npouecc (cT. 5 OupekTvBbl No
Meauaunm).

B npase EC 3akpennéH o6wMi MPUMHLMM, COMNAcCHO KOTOPOMY OOpalleHue K npouenype
MeaMalLMu He AO/MKHO NMLWATb CTOPOHbI NpaBa Ha obpalleHue 3a cyaebHoi 3awmToi u3-3a
MCTEYEHMS CPOKA MCKOBOM AABHOCTU:

e .24 npeambynbl [IMpeKTUBbI MO MeAMALMM: ANS LieNei NOOoLLPEHNUA CTOPOH A5 obpalieHuna
K MeauauMu rocyaapcTsa-usieHbl AOMKHbI o6ecneuntb, YToGbl MX NpaBuia 06 WMCKOBOW
[ABHOCTM He NPenaTCTBOBaNM NOCNeayoLWeMY 06paLLeHno CTOPOH B CyA MM apOuTpax B
C/lyyae HeyaauHoM NoMbITKM Meanaumm;

e . 1 ct. 8 lnpekTnBbl NO MeAMaLMU: rocyaapcTBa-YaeHbl OOMKHbI 06ecneymTb, YTOObI
CTOPOHbI, BbIDpaBLUME MeaMaLMIO 4SS YpPeryanpoBaHMs CNopa, He UWANUCh BNOCIeACTBUM
npaBa Ha UCK UK TPeTEeNCKoe paccMoTpeHue [apbuTtpax] no 3ToMy CNopy U3-3a UCTEYEHUS
CPOKa MCKOBOM AABHOCTM B NEpUOS NpoBeAeHUs MeamaLmm.

AHanornyHoe TpeboBaHue cogepxutca B cT. 12 Oupektusbl ADR.

BaxxHO yumTbiBaTb, UTO 06€ AMPEKTUBLI 3aKpennsoT nnwb obuwee TpeboBaHMe: obpalleHne K
Me[MaLMK He JOMMKHO 3aTparMeBaTh NPaBo Ha UCK B CBA3M C TEYEHMEM MNPOLLECCYaNbHbIX CPOKOB.
KoHkpeTHble  cnocobbl  (MpUOCTaHOBNEHWME/MPOANEHME  CPOKOB  MCKOBOW  AABHOCTM)
YCTaHaBAMBAKITCS rOCYAapCTBAMU CaMOCTOSTENBHO.

(e) CywectsywT nu ocobbie TpeboBaHna K Megmaumm, cBa3aHHoi € cyaebHbim cnopom?

Mo HEKOTOPBLIM KAaTEropuaMM Aen HaUMOHANbHBIM 3aKOHOAATENbCTBOM CTPAH-YYACTHUL, MOXeT
6bITb NpeaycMoTpeHa obg3aTenbHas Meanaums (pre-trial mediation) B cootBeTcTBMM € M. 2 CT. 5
[OupekTBbl N0 MeaMauum, HO Mpu YCI0BUM, YTO:

e OHa AOCTyMHa Mo LEHE;
e  He 3aTArMBaeT Ype3MepHO OCHOBHOM NpPoLEcC;

e Yy CTOPOH €CTb BO3MOXHOCTb BbIATH M3 MPOLLECCA M BEPHYTLCA B CyAe6HbIM NOPAAOK.
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474,
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() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 haKTe NPOBELEHMS UNN pe3ynbTaTax
MeAMaLMN (338 MCKNIOYEHWEM MTOrOBOrO COrNalennsa)?

MyHkT 27 PekomeHpaumin CEPEJ no rpaxpaHckon Megmaumm yKasbliBaeT, YTO MeamaTop AOMKEH
MHGOPMMPOBaTb CyA TOMbKO O TOM, MPOM30OWAA NiM Meamaums, LOCTUIAW iU CTOPOHbI
cornaweHus (MOIHOrO MM YaCTUYHOIO) MM MeaMaLMS 3aKOHUMIACh Be3pe3ynbTaTHO.

To ecTb y Megmatopa eCcTb NpaBo AOBOAMTbL A0 CBeAEHMS cyaa MHopMauuio o dopManbHOM
cTaTyce MeamaLmu.

Ecnn paccmoTpenue gena 6b10 NPUOCTAaHOBAEHO B CBA3W C MpOBeAEHMEM npouenypbl, TO
CTOPOHbI MM Meauatop 0693aHbl YBEAOMWUTb CyL O pe3ynbTaTe K AaTe OKOHYaHMUS
npuoctaHoBneHus (n. 1 cr. 5 upektusbl No Meamaumm).

(g) 3anpew,eHo M MeAMaTOpY BbiCKa3biBaTh OLLEHOYHbIE CYX/AEHMA, AaBaTbh NPaBOBLIE
KOHCYNbTauuMn UAW NpegnaraTb BapuaHTbl pa3peLLeHna cnopa?

®dakTtnueckne mogenm megmaumun B EC penarcs Ha gBa tvna: facilitative — BcnomoratesnbHas,
Korga MegMaTop TOJIbKO MOMOraeT npuHaTb pewedue (cMm. cT. 3.3 Kopekca nosepeHus
mMeouaTtopos), evaluative - OLEHOYHas, KOrga MOXeT BbICKa3blBaTb MHeHue (n. 2(a) cT. 9
Pernamenta ADR), HO KOTOpOE HUM B KOEM C/ly4ae He ABNseTcs 06a3aTeNbHbIM AJ1S CTOPOH.

B cemeitHon Mepgmnaumm MeamnaTop 0653aTeNlbHO AOMKEH BO3LEPXKMBATLCS OT OLLEHOK MPUHATBIX
peleHni, coxpaHaa HeuTpanuteT (n. (v) paspena «Cratyc meamaTopa» PekomeHpaumii Ng R
(98)).

B uenom, Ha YpOBHE 6a30BbIX 3aKOHOB 3anpelleHa ToNbKo Aa4vya pUanvyeckmnx KOHCyJ'IbTaLI,VIVI,
B OCTa/bHOM [NaBHas 3ajavya - COAENCTBME pa3peweHno cnopa, HO C COXpaHEHMEM
HeﬁTpaanocm n ,IJ,O6POBOJ'IbHOCTM.

(h) Kak obwme npuHuunbl megmaumn byayt peanvsoearbl/obecneyenbl B cnyyae
y4acTma MeAnaTopa Ha CTaguy paccMOTPeHUA Aena B cyae?

CMm. Bbiwe.

7. TpoueaypHble acnekTbl B3aMMOAEACTBUA CyAa U MeanaLum

(a) MpegycMoTpeHbl MK B CyAax CNeuManbHbie NOMELLEHUA ANS Meguauun?

Kak ykasaHo B n. 18 Pykosopgswmx npuHuunos CEPEJ no peanusaumm Meguaumm B rpaxkaaHCKmx
n cemeiHbix genax (CEPEJ(2007)14), rocypapcTBaM-uneHam cneayeT obecneyuntb Hanuume B
30aHUAX CYA0B MOMELLEeHWH, MOAX0AAWMX S NPOBeAeHUs Meanauun. Hannumne cneumanbHbix
MHGOPMaLMOHHBIX LeHTpoB (mediation desks) B cyaax Takke LOMKHO MOOLWWPSATLCS B LENSIx
MH(MOPMMPOBAHUS CTOPOH O MeauauMM U COLENCTBMS HeMensIeHHOMY 06palleHuo K 3TOM
npoueaype.

(b) CywecTeyoT N1 yTBEPXKAEHHbIE PErNAMEHTBI AKX NPaBuna NpoBeaeHns cyaebHon
mMegunauun?

Obwmi nopsaaoK M peKoMeHOAUMM YCTaHOBAEHbI [MPEKTMBOM NO MPOBELAEHMIO MeLMALMM,
PekomeHpaumamm 2002 roga no rpaxgaHckmm genaMm, Pekomengaumsmum CEPE) no
rpaXkaaHCKon meguaumm.
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(c) Kakoe maKcumanbHbI CPOK Meguauumn, NpoBo4MMON B pamKax cysebHoro
npouecca? MoXeT nu oH NpoAneBaTbhCa cyaom?

TouHble CPOKK OCTaOTCA Ha YCMOTPEHME HAUMOHANIbHOI0 3aKOHOAATE/1IbCTBA.

CornacHo cT. 5, 8 [IMpekTMBbl MO MeaMaummu, CPOK NPOBEAEHUS MEAMALMMU YCTaHABNMBAETCA
HaLMOHaNbHbIM CYA0M, KOTOPbIM NPMOCTaHABAMBAET NPOM3BOACTBO No Aeny. OH ynpaBoMoyeH
NpoAJsieBaTb CPOK MO XOAATANCTBY CTOPOH, €C/M BUAMT NPOrpecc B NeperoBopax v obLmii cpok
PaCcCMOTPeHUs Aena Haxo4MTCS B Npefenax «pasyMHOro CpoKas.

Pekomernpgaumn 2002 roga no rpaxgaHckum genam u Pekomengaumm CEPEJ no rpaxapaHckon
mMeouauMKn COBETYIOT MPUOCTaHABAMBATbL AENO0 Ha CPOK OT 1 A0 3 MecsaueB v NpoaeBaTb ero B
cnyyae xoaatancTea oT 0b6enx CTOpoH. Ecnn cTopoHbl M MeanaTop COOBLLAOT, YTO COrnacus
[OCTUYb He yaaéTtcs, TO Cyh MOXeT BO30OHOBUTb NMPOM3BOACTBO MO AENY paHblie UCTeYEHUS
CpOKa NpUOCTaHOBNEHMS.

EovHCTBEHHbIE XXECTKME CpOKM ycTaHoBneHbl PernameHtom ADR: 90 pHelt Ha npouenypy
Meamauuu, NpoasieHne BO3MOXHO TOSIbKO B UCKJTHOUMTENbHbIX cydasx (cT. 8(d)).

8. ME,D,I/IE]TVIBHUE cornawieHne n ero NCNnonHeHne

(a) Kakoe npaBoBoOii CTaTyC MeAMaTUMBHONO COrnaweHlna? ABNAETCA NN OHO CAENKON,
cysebHbIM akTOM nocne yTBePXKAEHNAT

Mocne yTBEPXAEHUS SABNSETCS UCTIONHUTENbHBIM JOKYMEHTOM (CM. HUXKE).

(b) 069a3aH nu cyn yTBEPXKAATL MEANATUBHOE COMNALLIEHWE B KAYECTBE MUPOBOrO, EC/N
OHO He NpoTUBOpPeYnT 3akoHy? Wnn 3To npaso cypa?

[a, 0653aH (cT. 6 InpekTBbl N0 Meguauum).

(c) Kakue cyw,ecTBytoT DCHOBaHMA 4N 0TKa3a B YTBEPKAEHUM COFNALLEHNA CyA0M?
lpoBepsAET W Cyf4, Ero 3aKOHHOCTb NO CYLWL,EcTBY?

B cootBetcTBMM C N. 4 cT. 6 MpekTnBbI N0 Meanaumnm 0TKasaTb B YTBEPXKAEHUM MEAMATUBHOIO
cornaweHus (NpUaaHUM eMy UCNONHUTENbHOM CUMbI) MOXHO TOJIBKO B CNyYae, eciu:

e cofdepXaHue COrnaleHns NpoTMBOPEUUT 3aKOHOLATENbCTBY KOHKPETHOro rocyaapcrea —
uneHa EC (roe oHO yTBEpPXAAETCA UM NOAJIEXMT UCMOMHEHUIO);

e  HALMOHANbHOE MPABO 3TOr0 roCyAapcTBa He NpeaycMaTpUBAET UCMOMHEHUS PeLleHuit no
[LaHHOM KaTeropmu cnNopos (No npegMeTy cnopa).

(d) Kak obecneyvBaeTcq npvHyAMTENbHOE UCNONHEHWE COrNawenns (MCNONHUTeNbHas
Hagnucb HoTapuyca, yNpoLLEHHAs Npoueaypa YyTBEPXKAEHNS CYA0M, UCK O
B3bicKaHuy ybbiTKoe)? Kakumu moryT BbiTh NnocneacTBMS HEMCNONHEHUSA COrNALLEHUS
(cynebHble wtpadbl 1 T. N.)7

[IvpekTMBa No MeguMaumm B CT. 6 3akpennseT obume NpUHLMMbI UCMOTHEHUS MeOMATUBHbIX
COrnalleHui:

®  CyA MM MHOM KOMMETEHTHbIA OpraH MOXeT YAOCTOBEPUTb COLEPKAHME COrnalleHus B
dbopMe peLieHus, NOCTaHOBIEHMS! MIM MHOTO COOTBETCTBYIOLLENO JOKYMEHTa;

e (COr/alleHune, CTaBLUEE WCMOJHUTENbHBIM [OKYMEHTOM B OAHOM FOCYAAapCTBE-UY/eHE,
NPU3HAETCS TaKOBbIM WM B APYrMX TOCYAApCTBAX-4leHax B COOTBETCTBMM C 0OLWMM
3akoHopaTenbcteoM EC.
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Kopekc nosefeHns MeamaTopoB B CT. 3.3 yCTaHaB/AMBAET 3TMYECKoe TpeboBaHMe K MeguaTopy,
KOTOpbIA MO npocbbe CTOpOH M B Mpepenax CBOEW KOMNETEHUMM MOXET WMHPOPMMPOBATbL
CTOPOHbI O TOM, KaK OHM MOryT 0DOPMUTb COrNALLEHNE, U O BO3MOXHOCTSIX MO 0becrnevyeHmto
WCMNOJIHEHMS COrNaLIeHus.

g. ETVIMyI'IbI n ﬁaprpbl Aang ncnonb3oBaHna megmnaunn B cyge

(a) OtHocaTca nu pacxogbl Ha pocyaebryo megunaunio K cygebHbiMm nsgepxkam un
NOANEXAT NN OHW B3bICKAHWUI C NPOVTpaBLUeii CTOPOHbI?

Ha ypoBHe obuiero perynnpoBaHua gocyaebHas Meanaums CYMTAETCS YACTHLIM COrNalleHneM
CTOPOH W He BK/OYaeTcs B cyaebHble pacxofbl — Ha YCMOTPEHME HALMOHANbHOIO
3aKkoHogartenbcTsa (M. 35 Pekomernpaumit CEPE) no rpaxaaHckon Menmaumm).

(b) MMpemycmoTpeHbl N UHAHCOBLIE CAHKLUM 338 HEODOCHOBaHHLIWA OTKa3 0T
meguauun?

MyHkT 35 PekomeHnpmauuin CEPEJ no rpaxpaHckoli Meamauumn npenycMaTtpuBaeT BO3MOXHOCTb
BO3JIOXXEHUS B HALMOHANbHOM 33aKOHOAATeNbCTBE 4YacTU CyaebHbIX pacxodoB Ha CTOPOHY,
HeobOCHOBAHHO OTKA3aBLUYHCS/COPBABLUYIO NpoLeaypy Meauaumu, faxe eciu 3Ta CTOPOHa
BbIMrpana cam Crnop B cyne.

(c) CywecTBytT nv Hanoroeble Wnn cyAebHbIE NbroTbl ANA CTOPOH, UCNONb30BaBLUNX
mMeanaun?

MyHkT 35 PekomeHpaumi CEPEJ no rpaxpgaHckon Meguaumu yCTaHaBAMBAeT peKOMeHAauMo
NS rocyAapCTB-YNEHOB CHU3WUTb cyaebHble pacxodbl Ang Tex, KTo Bblbpan Meauaumio.
KoHKpeTHble Mepbl YCTaHABAMBAKTCS KaXA0M CTPaHOM OTAEbHO.

(d) Kakoebl ocHOBHblE DpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKkTuBHbIe Bapbepsl,
OTMEYaeMble NpakTMKamu?

Cpean 6apbepoB NpMMEHEHUsI MeaMaLMn oTMeYaeTca27:

e (CTOMMOCTb Meguaunu (TaM, roe eCtb rocyaapCrBeHHoe Cy6CM,D,VIpOBaHVIe pacxonoB Ha
Meanauunio, NpoueHT BbILIJe);

o conportusneHune I'IpOd)ECCMOHaJ'IbHOFO coobluecTBa aaBOKaTOB;

o HM3Kag 0CBEOOMNEHHOCTb HaCeNeHus.

10. Mpouve Bonpochbl

(a) Moxet nu cyaba BoiTh MeanaTopom?

[la, MOXET, ec/iv Cnop He HaXOAMUTCS Y HEr0 Ha pacCMOTPEHUM (CM. BbiLle).

(b) Moxet nn megmnaums boiTb yacTblo cucTeMbl BecnnaTHoi lOpMANYECKON NnomoLm?
Kak B 3Tom cnyyae dmHaHcupyeTcs Tpy4 MeanaTopoB?

CM. Bblwe. PekoMeHA0BAHO, HO Ha YCMOTPEHWE roCyAapCTB-4Y/IEHOB.

27 Cm. nogpo6Hee: Report from the Commission to the European Parliament, the Council and the European Economic and Social
Committee on the application of Directive 2008/52/EC of the European Parliament and of the Council on certain aspects of
mediation in civil and commercial matters. Brussels, 2016. URL
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(c) Kak oHnaiH-nnatdopmbl U LUGBPOBU3ALUA MEHAHOT TPAAULUOHHYID NPAKTUKY
meguauun?

493, Haubonbluee BAMSHME HOBble TEXHONOMMM OKa3anu Ha meguaumio B pamkax ADR, nocne
nosiBNIeHns OHNaMH-NAaTGopmbl 1 oTaenbHoro Pernamernta ODR - exxerogHo yepes naatgopmy
npoxoaut okono 50 000 pen.

494. B HeKOTOpbIX CTpaHax MeaMaumsa CTana UHTErPUPOBAHA B NIMYHbIA OHNAMH-NOPTAN Y4aCTHUKOB
cynebHbIX 3aceaaHuii, CornacHo oT4ETy EBponeiickoit kommccun 3a 2020 roa?s.

28 Coobwenne Komuccumn Esponeiickomy MapnameHty, CoseTy, EBpONeiickoMy 3KOHOMMUYECKOMY M COLMANbHOMY KOMUTETY U
Komutety pernoHos «Lindposusauus roctuumn B EBponerickom Cotose. MNakeT BozmoxHocTew» ot 02.12.2020. COM(2020) 710 final.
Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and
the Committee of the Regions. Digitalisation of justice in the European Union. A toolbox of opportunities. COM/2020/710 final. URL
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VI.

495.

496.

497.

498.

499.
500.
501.

[epmaHug

1. nEpE‘-IEHb HOPMATWUBHO-NPABOBbLIX N UHbIX dKTOB

= MediationsG - 3akoH 0 Meguaumm ot 21.07.2012 (PepepanbHas nybavkaums 3aKoHOB |,
p. 1577);

= EGZPO - BBogHbIM 3aKOH K [paxkaaHckoMy npoueccyansHoMy kogekcy (Einfuhrungsgesetz
zur Zivilprozefordnung);

= ZPO - l'paxzaHCcKui npoueccyanbHbii Kogekc (Zivilprozessordnung);

= BGB - lepmaHckoe rpaxaaHckoe ynoxeHue (Burgerliches Gesetzbuch);

= FamFG - Gesetz uber das Verfahren in Familiensachen und in den Angelegenheiten;
= der freiwilligen Gerichtsbarkeit;

= ArbGG - Arbeitsgerichtsgesetz.

2. [loHaTWe n npuHLMNbl MeamaLum

(a) MoHumanue meguauum B uccnesyemMoi HPUCAUKLUNA
CornacHo ct. 1 MediationsG:

e Megmaums - KOHOUAEHUMANbHBIA U CTPYKTYPUPOBAHHbIM MPOLECC, B paMKax KOTOPOro
CTOPOHbl  CTapatloTcs, [LOOPOBOMBHO M CAaMOCTOSITENbHO, MPUATM K MUPHOMY
YperynMpoBaHuio UX KOHGDIMKTA NpY NOALEPXKKE OLHOIO UK HECKONbKMX MEAMATOPOB.

e Menounatop - HesaBuUCMMOe M GecnpucTpacTHoe NMLO, HE MMelollee MNOSHOMOYMIA Mo
MPUHSTUIO PELLIEHWIA, KOTOPbIM NPOBOAMUT CTOPOHBI YEpPE3 MeAMALMIO.

Meguauma B lepManum - npouenypa BHecyaebHas, TO eCTb He CBA3aHHas C cynebHbIM
npoLeccoM, NpoXoasLas € y4acTMeM YacTHOMPaKTUKYIOLLero Meanartopa kak 6e3s Bo3byxaeHus
cynebHoro pasbupatenbcrea (auBergerichtliche Mediation), Tak 1 nocnie Hayana paccMOTpeHuUs
fena B cyne (gerichtsnahe Mediation). O nocnegHen oyeHb Mano WMHGOPMALMMK, MOCKONAbKY
yale Mcnonb3ytoT cyaebHoe NocpeaHUYecTBo U cyaebHoe npuMmUpeHue.

CynebHoe nocpegHuyecTBO - Mnpoueaypa B paMKax npouecca, Koraa Aeno nepenaércs Ha
paccMoTpeHue npuMupuTeNnbHoMy cyabe (Guterichter), HeynonHOMOYEHHOMY paccMaTpuBaTb
[leno no Cywecrtsy, a BbINOJHAOWEMY ponb MeauaTopa. PaHee 3To HasbiBanoCb cynebHow
mMeamaumen - richterliche Mediation, HO OT 3Toro TepmMmHa OTKasanancb Mo TpebOBaHUIO
YaCTHbIX MEAMATOPOB.

CynebHoe npumupeHne — 6a30Bblii NPUHLMN NpaBocyaus B FepMaHuu — cyabs npeanaraert
CTOpPOHaM NpMMUpPEHUE BMECTO PaCCMOTPEHMSA CMOpa MO CYLLECTBY.

(b) 3akpenneHbl nu NnpuHLMNbI A,00poBONLHOCTY, KOHDWAEHLWANBHOCTW, HENTPANbHOCTY
B 3aKoHe?

KoHduaeHumanbHOCTbL ycTaHOBNEHa B CT. 4 MediationsG.
[lo6poBONBHOCTL BbITEKAET U3 ONpefeneHns MeamaumMm U MeamaTopa.

HeﬁTpaﬂbHOCTb BbITEKAET U3 onpeageneHna Mmegmatopa.
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K Memmatopy Takke npenbsBnsercs TpeboBaHMe TPaHCMAPEHTHOCTWU: OH 00s3aH pacKpbITh
CTOpOHaM ntobble 06CTOATENLCTBA, CNOCOOHbIE MOCTABUTL NOA, COMHEHWE ero He3aBUCUMOCTb U
6ecnpuctpactHocTb (M. 1 ¢1. 3 MediationsG). Kpome Toro, Megmatopy 3anpeLiaeTcs npoBoanTb
MeOMaLMio, eC paHee OH MpeacTaBasn MHTepechl OJHOM M3 CTOPOH, a TakXkKe MpeacTaBnsTh
OfHY M3 CTOPOH BO BpeMms uam nocsie Mmeaunaumm (n. 2 ct. 3 MediationsG). AHanornyHbIv 3anpet
[eNncTeyeT, eciv AMLO COCTOMT CO CTOPOHOM B OAHOM npodeccMoHanbHOM Koonepatuse /
paboTaeT B 0gHOM odwuce (HO 3T0 TpeboBaHME CHUMAETCS MPU MHHOPMUPOBAHHOM COMNMACUM
CTOpOH).

(c) Kakoebl npegensl KoHpUAeHUManbHocTM? MoXXHO NN CCbiNaTbCA Ha NeperoBopbl B
cype?

MNpepenbl NpMHLMNA KOHPUAEHLMANBHOCTM 3aKpeneHbl B CT. 4 MediationsG:

o pacKpbiTMe CcoAep>XaHUAa cornaweHua, ooOCTUrHyToro B npouecce Meamauum, HeobxoamMMo
Ona ero peanvsauumn nnm obecneveHunst UCMONHEHMUS;

e  pacKpbiTMe HeO06X0AMMO MO NEPBOCTENEHHbIM COOBPAKEHMAM rOCYAapPCTBEHHOM NONUTUKM,
B YaCTHOCTM A1 NpefoTBpaLLeHus yrpo3bl Gnarononyymnio pebeéHka unam cepbE3Horo Bpeaa
bU3MYECKOM MU NCUXMYECKON HENMPUKOCHOBEHHOCTU YENOBEKA; UK

e paccMmaTpuBaemble (akTbl ABNAOTCS 0OLWEU3BECTHbIMWU WMAU HEAOCTAaTOYHO 3HAYUMBbIMM,
4yTO6bl ONpaBAbIBATL KOHDMAEHUMANbHOE 0BpaLLeHume.

(d) MMpemycmoTpeH nn NpUHLMN 3aKOHHOCTM KaK yCNoBUeE ANa MeauaTUBHOO
cornawexHuna?

B 3akoHe OTCYTCTBYET NPUHLUN 3aKOHHOCTU KaK yCnoBue anga MeanaTtuBHOro cornalleHusa.

3. (Cdepa gencreus meguauum n cea3b C Cy40M

(a) Ha kakue cnopbl pacnpocTpaHAeTCA MeauaLLns, ecTb N UCKNHKYEHNAT

Mepnmaums pacnpocTpaHaeTcs Ha BCe BUAbI CMOPOB (FPaxAaHCKMe, KOMMepyeckue, TpyLOoBbIe).
MckouéH TobKo YronoBHbIi npoLecc.

4. Ponb cypebHoil npakTUKK 1 0THOWeEHKWE cygeiickoro coobuectea

(a) Kakoea obuian cTaTUCTMKa NCNONb30BaHWA MeAMaLMn NpU paccMoTpeHnn cyaebHbix
nen?

B uactu Cy,D,E6HOl7I Meonaumn C ydyactmem CyobuU-npuMmMpUTENa AaHHble BXOOAT B OTKPbITYHO
cy,u,e6Hylo CTAaTUCTUKY, & AOCTOBEPHAA CTATUCTMUKA MO BHecy,u,e6H0171 npouenype He 06Hapy)KEHa.

(b) CyuiecTBywT Nu pyKOBOAALWME Pa3bACHEHWNS BbICWIMX CYA,0B, NPELEAEHTLI U T. N. N0
BONpocam meaunaumn’?

CyuwecTByeT cynebHas NpakTUKa No pasfiMyHbiM BONPOCaM.

(c) KakoBo oTHoweHue cyaen K meguauun? Kakue onaceHns unm cnoXHOCTU OHW
oTMeyvaT?

B uenom vactHas Meamaums v cynebHas Meamauus CUCTEMHO pa3rpaHMUeHbl, a B paMKax
cynebHoli Meamnaummn ecTb Cyabu, KOTOPble aKTMBHO YYacTBYHOT B MeMaLMK B KauecTBe CyAei-
NpUMUPUTENEN, U CYyAbW, KOTOPbIE MPEANoYUTAOT MUPUTb CTOPOHbI B paMKax Mpouecca, He
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nepenaBas Leno Cyhbe-Menuatopy, TeM 6onee uyTo [ena, HanpaefieHHble Ha CcyaebHyio
Me[MaLMIo, OCTAkOTCS Ha YYETE Y OCHOBHOIO CYLbM.

(d) Kakoea akTMBHOCTb MeAnaTWBHOro coobuiecTea B COTPYAHUYECTBE C Cyaamu’?

OTMeuaeTcs, ckopee, MPOTMBOCTOSHWME MeXAY MeAMATUBHbIM COOOWECTBOM U CYLAbSIMM.
Hanpumep, B 2013 rony Memuatopbl fobunuch, 4tobbl Ccyaen-npuMuputeneli He HasbiBau
«Meamatopamm» (cT. 9 MediationsG).

5. [lpaBoBon cTaTyc, ponb 1 0ba3aHHocTM MeguaTtopa B cyaebHom
npouecce

(a) 0bwwe TpeboBanus kK megunaTopy

B ct. 5 MediationsG gaHo Tonbko obuiee TpeboBaHME KOMMNETEHTHOCTH, @ TakKe CcepTUdUKaLMS
1 NpubansuTenbHOE coaepxaHue 6a3oBoro obyueHuns MeamaTopa ans cepTuduKaLmm (TEXHUKK
neperoBopoB, KOHMIMKTONOIUS, 3aKOHOAATENLCTBO B chepe MeamaLmMm, B TOM yucie npoiecc,
npakTMyeckme yrpaBxHeHus). bonee noapobHblie TpeboBaHMs K mMporpamMme 0b6yyeHwus
YCTaHOB/MEHbI NOA33AKOHHbIM akKTOM MUHUCTEPCTBA OCTULMM M OXpaHbl noTpebutenen (cT. 6
MediationsG) - Zertifizierte Mediatoren-Ausbildungsverordnung ot 21.08.2016. B uenom xe
MAes 3aKoHom4aTens COCTOMT B 06ecneyeHnn cBOOOAHOM KOHKYPEHLMU Ha pbiHKe ycnyr??,

K o6g3atenbHbiM TpeboBaHMAIM oTHOCATCSA He MeHee 130 yacoB 0byyeHus, NATM MeauaLmnii nog,
HabnoaeHneM B TeueHue TPEX NeT nocse 0byyeHuns (B Ka4ecTBe MeaMaTopa Mnm co-MeamnaTopa),
cepTnduKaT BblLAET yuebHOe 3aBeaeHue.

(b) ObsasaTenbHo nn Hanuuue y meanaTopa Bbicwero puandeckoro obpasoeaHug
(Boobuie) v npu yyactum B cyaebHbix npoueccax (B yacTHocTu)?

[ns MeomMatopoB Takoro TpebGoBaHMs HET, OHM MOTYT MpPEeACTaBAsTb pasHble npodeccuu. s
cynen-mMenmaTopoB TpebyeTcs NoaHas KBanMbukaums CyLbu U NPOXOXKAEHME AONONHUTENbHbIX
KYpPCOB MO NMPUMUPEHMUIO.

(c) CywecTByeT nu cneumanu3auna MeamaTopoB N0 KAaTEropuMaM Aen U Kak oHa
3aKpenneHa’

B 3akoHe Takas cneumanusaums OTCYTCTBYET. Cneumanusauyms MEeANaTopOB O6yCJ'IaBJ'IVIBaeTCﬂ
0TpacneBbIM XapaktepoM Meguauuun, CtaHoapTaMmn 3Tnx 0Tpacne17|.

(d) Kakoea npoueccyanbHad ponb MeamaTopa: NOMOLHKK CyA3, HE3aBUCUMbIIA
HeliTpanbHblii NOCPeAHVK, NPEACTAaBUTENb NPOLEAYPbI?

HeobxoauMo yunTbiBaTb CTpOroe pasfeneHve mexay BHecynebHoW megmaumen u cynebHo
mMeouaumMen, OCylWwecTBASeMOn cydbsiMu-mMenmaTopamu. Ho B 0boux cnyyasx 370, CKopee,
HEe3aBUCUMBbIN HEMTPASbHbIN MOCPEeaHMUK.

2 Ferrand, F., Chapitre 437 - Médiation - droit de I'Union européenne et du Conseil de 'Europe - Dalloz Action - 2024/2025, para.

437.32.

97




515.

516.

517.

518.

519.

520.

521.

522.

523.

524.

(e) 3akpenneHbl nn B NpoLECCYyanbHOM 3aKOHOAATENbCTBE Npasa U 0ba3aHHoCcTK
meaunaTopa? Kakne numenHo? Ha Kakom ypoBHe (caMoperynvupoBaHue,
HaLMOHaNbHbIA YPOBEHb, YPOBEHb LUITAaTOB/KAHTOHOB, rocyAapCTBEHHAd CUCTEMA
aKKpeaUTaLumM U CNMCKOB U T. 4,.)7

[ng obblyHbIX MEOMATOPOB — 3aKpenjeHbl HAa YPOBHE CTAHAAPTOB OTAENbHbIX OTpACNENn U
OpraHM3aumm.

Mpu 3TOM MeamaTtopbl AOMKHbI 6bITb cepTuduumpoBaHbl (cMm. 510-511] Bbiwe o eanHOM
CTaHaapTe 06pa3oBaHmMs, KOTOpPbI NpeacTaBnseT coboi obwue NonoxeHus).

() 3auTo MmeaunaTop HECET OTBETCTBEHHOCTb

B MediationG oTcyTCTBYIOT 0CODBbIE MONOXKEHUS.

(g) Moxet nn megunatop A06poBoNbHO/NPUHYAMTENBHO NPEKPATUTb UCNONHEHNE
NPUHATOrO NOPYYEHUN Ha npoBegeHue Meauauun? Kakue B 3ToM cnyyae moryT BbiTh
nocneACTBUA ANS YYACTHUKOB NpoLecca, cyaa, Meauartopa?

[a, obblyHbIN MeaMaTop MOXET CaM MpekpaTWTb Mopy4vyeHue, 0COBEHHO, eciM CYMTaeT, YTo
OTCYTCTBYET BEPOSTHOCTb CaMOCTOSITE/IbHOIO OOLWEHUS MAW AOCTMXKEHMS COrNALIEHUS Mexay
cTopoHamu (cT. 2 MediationsG).

(h) Kak n 3a yeii cyéT Nnpon3BOAMTCA ONNATa BO3HarpaXaeHna meguatopy?

OnnaTta BO3HarpaxaeHus MenuaTopa NPOM3BOAMTCS 33 CYET CTOPOH B C/iyyae 0ObIYHOM
mMeamaumu; cyaebHas Meaumaums NpoBoauTCs becnnaTtHo.

b. Megunauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakon momeHT cysebHoro pa3bupaTenbcTBa BO3MOXEH Nepexos K meguauun?

Mepexod K MeoMAUMKM BO3MOXEH Ha BCEX 3Tamax, HO OTMEYaeTCs, YTO OHa 0COBEHHO
3¢ (eKTUBHA Ha paHHel CTaguMmn pacCMOTPEHUA CNopa MMM Ha CTalMKu anennsauuu.

(b) Bo3moHo N NnpUMeHeHWe MeAuaLLuy Nocne Nepesayn cnopa B cya?

[a, npu cornacum CTOpPOH CyA MOXET MpUOCTaHOBUTb pa3bupaTenbCcTBO NS NPOBEAEHMUS
MeamMaumMn UM MHOW anbTepHATUMBHOW Npoueaypbl paspelieHus cnopos (&8 278a Abs. 2 ZPO, §8
54a ArbGG, & 36a FamFG).

Mpy 3TOM CTOPOHbI MOFYT YATM BO BHecyaebHyw Menuauuio uau npuberHytb K npoueaype
MPUMMUPEHUS C CYAbEN-MELMATOPOM, KOTOPbIK HE pa3peLiaeT Crnop, a NPUMEHSIET NPaKTUKK
npuMupenus. Npu Mcnonb3oBaHMKM BTOPOW NpoLEeaypbl CTOPOHbI HAYETO He AOMI3a4YnBatoT, a B
cNyyae ycnexa nosioeHo NOHUXKEHWE rocyAapCTBEHHOM NOLUMHDI.

(c) 069a3aH nu cypbs npegnaratb cTopoHam npuberHyTs K MeanaLMm unn HanpaenaTb
NX Ha MEAWNALMIO NPU HANUYMW XOLaTalCTBa CTOPOHbI AW MO CBOEW MHMLWATUBE?
Ecnn pa, To Ha Kakoi cTaguu 1 B Kakoi npoueccyanbHoii hopme? MoxkHo nu
obxxanoBaTb cyAebHbIN aKT (NP ero BbIHECEHWM] O HAa3HAYeHUU Meguauun?

Cynbst He MOXKET HamnpaBnATb CTOPOHbI HA Meaunaumio B 0693aTeNlbHOM MOPSLKE, @ MOXKET JIMLUb
NpennoXuTb e€, AaB NPy 3TOM KOHKPETHYI pekoMeHaaumio. (§ 278a Abs. 1 ZPO).

HanpaBneHue Kk cyabsiM-npumuputensam, cornacHo n. 5 cr. 278 ZPO, ocywectBnsietca no
YCMOTPEHUIO CyAa, B MPOM3BOACTBE KOTOPOro HAX0AMTCS Aeno. Ecnm ctopoHa IBHO BO3paXxaer,
cyn BO3aepxutca ot atoro. OgHako npsMoe 3asBneHne o cornacum He Tpebyetcs (basapckui
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532.

roCyAapCTBEHHbIM COUMANbHLIM cya, peweHue oT 5 centabps 2016 roma - L 2 P 30/16 B;
[@HHOBepCKku TpyaoBoOW cya, pelwenune oT 1 pespana 2013 ropa - 2 Ca 10/13, ZKM 2013, 130).

Ba)kHO Takxe y4yuTbIBaTb, UTO CTPEMIEHME K MPUMUPEHMIO CTOPOH SBASETCS OAHUM U3 6A30BbIX
npuHumnoB npasocyaus (8 278 ZPO). OHo NposiBNSieTCS B NPU3biBE K CTOPOHAM MOMbITaTbCS
MPUITK K MUPHOMY peLLEHUIO A0 0bpaLLeHns B Cy, a Takxke B 0693aHHOCTM CyAa COAENCTBOBATD
MPUMUPEHUIO CTOPOH Ha PpasHbIXx 3Tanax pa3bupaTenbCcTBa, B TOM YMCAEe MPOBOAMTD
npuMupuTenbHyo 6eceay B CaMOM Havane pasbupaTenbcrsa.

B uactHocTH, npeaycMoTpeHa HeobX0AMMOCTb NPeACTaBIEHUS B UCKOBOM 3asB/IEHUMN CBELEHUI
0 TOM, NpeALWwecTBOBaNa M Nojaye Ucka NonbiTka Meauauum unu uHas Gopma BHecyaebHoro
yperynMpoBaHus Cnopa, a TakKe UMEHTCS I OCHOBaHWMS, NPensaTCTBYOLWME NPUMEHEHUIO TaKOM
npouenypsl (8 253 Abs 3 ZPO).

KoMMeHTapwii akcnepTa: «O6bACHEHME NPUYMH, NTOBYAMBLUMX K HECMOCOBHOCTU [OCTUYD
BHecyebHOro yperynupoBaHus, NpM3BaHO MpPeaoCTaBUTb CyAbe KPUTEPUW AN OonpefeneHus
TOr0, MOXHO JIM U KakMM 06pa3oM [OCTMYb MUPHOIO pELLEHMS B XOAe pasbupaTenbcrea.
MckoBoe 3asBneHue, B KOTOPOM OTCYTCTBYET HeobxoauMmas MHpopMauus, MOXET ObiTb
PAaCLEHEHO CYOAOM KakK HeHad/jexalee; Kak MpaBwao, Cyd 3anpocuT HeaoCTaloLLyo
UHbopMaLmio» P,

(d) MMpuocTtanaBsnuBaeT nu cornawexue o MeAvau cynebHoe pasbupatenbcTBo; ecnu
A3, TO aBTOMATUYECKI WA TONbKO N0 X0/,aTaiCTBY y4aCTHUKA npouecca?
lpepbiBaeT N cornaweHne TEYEHNE UCKOBOWN AABHOCTU?

[a, cornacHo ct. 278a ZPO, ecnun cTopoHbl cnopa pewar npuberHyTb K MeauaumMm uam Apyrum
afbTepHATUBHbIM MNpoLefypaM YpPeryiMpoBaHUs CMOPOB, CyA [O/MKEH MPUOCTAHOBUTD
pa3bupaTenbCTBO.

K mMegunaumm npumeHseTca obwasa HopMa cT. 203 BGB: ecnn mexay AOMKHUKOM U KpeauMTopoM
BE4YTCS MepPeroBopbl N0 NOBOAY MCKA UM 0O6CTOSTENBCTB, MOCTYXXMBLUMX OCHOBaHMEM AJ15 UCKa,
CPOK MCKOBOM AABHOCTM NPUOCTAaHABIMBAETCS L0 TEX NOP, NMOKa OHA U3 CTOPOH He OTKaXeTCs
OT NpopomkeHns neperosopos. CPOK MCKOBOM AABHOCTM HAaYMHAET OTCYUTLIBATLCS 3aHOBO He
paHee 4YeM yepes TpM Mecsua Nociie OKOHYaHWUS MPUOCTAaHOBEHMS.

(e) CywectsywT nu ocobbie TpeboBaHna K Megmaumm, cBa3aHHoi € cyaebHbim cnopom?

MosICHEHMS NO 3TOMY BOMPOCY AaHbl BbiLUE.

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 aKTe NPOBELEHNS UNN pe3ynbTaTax
MeANaLMn (3a CKNIOYEHVEM MTOrOBOrO COrnalwennsa)?

B 3akoHe Takoe TpeboBaHWe K MeAMATOPY He YKa3aHo.

(g) 3anpeweHo M MeAMaTOpY BbiCKa3blBaTh OLEHOYHbIE CYX/AEHMA, AaBaTbh NPaBOBLIE
KOHCYNbTauun UAW NpegnaraTb BapuaHTbl pa3peLLeHna cnopa?

B ct. 2 MediationsG o 3agavyax MeguaTopa yKasaHo:

e Meponatop AomKeH ybeauTbCsl, YTO CTOPOHbI MOHSAM OCHOBHblE MPUMHUMMbLI MpoLecca
MeaMauMuM U MOpsSAOK €ro MpOBEedEHMs, a TAKXKE YTO OHM Y4YyacTBYT B Meguauuu
[06pOoBONLHO.

%0 Greger, R. Alternative Konfliktlésung im gerichtlichen Verfahren, Neue Wege - neue Chancen. Mybaukaums Ha caiite cyne6Hoim
Bnactu baBapuu; aHanornyHo B foknage cyabu Moltmann-Willisch - oTkasa B ucke He nocneayeTt, HO 3Ta Mepa 3acTaBuT
npeacTaBuTenei NoayMaTb O BOSMOXHOM MUPHOM yperyninmpoBaHuu.
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e (06si3aHHOCTM MeamMaTopa paBHbl MO OTHOWEHWO KO BCEM CTOpoHaM. OH ponxeH
cnocobcTBoBaTh  OOWEHMIO  Mexay CTOpOHaMM M obecneuvBaTb Hagnexallee WU
CrnpaBefMBOE BOB/IEYEHME CTOPOH B NpoLecc Meanaumun. OH MOXET NPOBOAMTb OTAENbHbIE
0b6CcyXaeHMS CO CTOPOHAMM MpPU YCIOBUM COMNACUSi BCEX CTOPOH.

e B ciyyae OOCTUXKEHWUS CTOPOHAMM COFALIEHUS MEeAMATOp LO/MKEH MPUIOXKWUTb YCUAKS K
TOMY, YTOObl OHM €ro 3aK/KYMUIU, 0CO3HABAs NexXaline B ero OCHoBe 06CTOATeNbCTBa U
noHuWmas ero cogepxaHue. OH LOMKEH MPOMHPOPMUPOBATb CTOPOHbLI, YYACTBYHOLLME B
mMeaMaumm 6e3 MpuBNEYEHUS CMELMANUCTOB, O BO3MOXHOCTM NpU HEOBXOAMMOCTM
06paTUTbCS K BHELWHWM KOHCYNMbTaHTaM [/ MpPOBepKM cornawenus. C cornacust CTOpoH
JLOCTUTHYTOE COrnalleHme MOXET BbiTb 0POPMIEHO KaK OKOHYATENbHOE.

7. TpoueaypHbie acnekTbl B3aWMOAEACTBUA CyAa U MeANaLLUM

(a) MpemycMoTpeHbl K B Cy4ax CNeuvanbHble NOMELLEHUA 4N9 MELNALAN?

lNomelleHns npefyCMOTPEHbI TONLKO 418 CyAen-npuMmnpuTenen.

(b) CywecTsywT N1 yTBEPXKAEHHbIE PErNAMEHTBI N NPaBuNa NpoBeaeHns cyaebHoin
meauauun?

[a, pernaMeHTbl 1 NpaBUNa YTBEPXKAEHbI HA YPOBHE OpraHM3aLuii U accoumaumii MeamnaTopos.

(c) Kakoe makcumanbHbi CPOK Meguauumn, NpoBoAMMON B pamKax cysebHoro
npouecca? MoxeT 1 OH NpogNeBaTbhCs CyA0M?

B 3aKkoHe HET MMHMMANbHOrO MM MAaKCUMAJIbHOIO CpoOKa, nepuopn yCtaHaB/IMBAETCA Cya0OM.

8. ME,D,I/IBTI/IBHDE cornawieHue u ero ncnonHeHne

(a) Kakoe npaBoBoi CTaTyc MeAMATMBHOMD cornaweHna? ABNAETCA NU OHO CAENKON,
cyAebHbiM aKTOM nocne yTBEpPXKAEHNA?

MeamaTnBHOE cornallieHue aBaseTcs rpaXXaaHCKO-MpaBoOBbIM 4OrOBOPOM.

(b) 0Obaszan nu cyg, yTBEPKAATH MEANATMBHOE COrNallEHVNEe B KAYeCcTBE MUPOBOro, ecnu
OHO He NpOTWBOPEYNT 3aKoHy? Wnu 3To npaso cypa?

HeT, cyn He 06s3aH ero yTBepxaartb.

(c) KaKue cyw,ecTBylOT DCHOBaHMA 4N 0TKa3a B YTBEPXKAEHUN COrNALLEHNA CyA0M?
lpoBepsAET NN Cyf, Ero 3aKOHHOCTb NO CYLLecTBY?

NHbopmauumsa oTcyTCcTBYET.

(d) Kak obecneunBaeTca npMHYAMTENbHOE MCNONHEHWE COrNALWEHUA (MCNONHUTENbHANA
HaANMCb HOTapuyca, yNpoLéHHana NpoLeaypa YyTBEPKAEHNSA CYA,0M, UCK O
B3blcKaHuM ybbiTkoB)? Kakumun moryT BbiTh nocnepcTBMA HEUCNONHEHWS CONALIEHNS
(cynebHble wrpadbl u T. N.)7

B 3akoHopaTenbcTtBe He npenycMOTpeH 0cobbli MOpSAoK MPUHYAMTENBHOTO WCMOAHEHMS
cornaweHus, npuMeHaloTcs obwme nonoxeHus cr. 794 ZPO: cypebHbii  npoTokon,
HOTapuanbHoOe 3aBepeHune, COCTAaBNEHHbIV aABOKATOM M MPeACTaBAEHHbIN Cyay akT TpaH3aKLuK.
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(a)

ETI/IMyIIbI n Eaprpr Anq ncnonb30BaHna MegnalLnn B cyLe

OTHocATCA Nn pacxogbl Ha AocyaebHy Meguauuio K cyaebHbiM n3gepkam un
NOANEXKAT NN OHW B3bICKAHWUH C NPOUrPaBLUEN CTOPOHbI?

Her.

(b)

lMpeaycmoTpeHbl NW GUHAHCOBbLIE CAaHKLWUW 3@ HeobocHOBaHHbINM OTKa3 oT
meguauun?

Her.

()

Cyw,ecTBytT N1 Hanoroeble unun cyaebHble NbroTol 4N CTOPOH, MCNONb30BABLUNX
mMeguaun?

Her.

(d)

KaKoBbl OCHOBHbIE OpraHnN3aLMoHHDbIE, SKOHOMUYECKUE U Cyﬁ'bEKTI/IBHbIE ﬁaprpbl,
0TMeYydemMble ﬂpaKTI/IKaMI/I?

B [oknaae Muniocta NepmaHmmn 2017 ropa®! gaHbl cnefytowme KoUYeBble BbIBOAbI:

10.
(a)

Hebosibloe KOJIMYECTBO ﬂpOBE,EI,éHHbIX mMeauaunn, KOHUEeHTpauna cpegun HebonbLworo
KonnyecTtea Meanatopos;

HU3KMM BapaGOTOK MEAMaTopOB, B CBA3U C YEM MHOIME NpenoaatoT,

HecMoTps Ha TO, YTO MeAMaTopbl Mpeanaranu BeefeHMe (WHAHCOBOM MOMOLWM [Ans
nonynspusaumum MeamMaumu, LOKNaL pEKOMEHA0BaN 0TKas OT BBEAEHMS 06Lwelt hMHAHCOBOA
nomoluy 6e3 yuéTa crneumpuKM pasHblx KaTeropuii CNopos;

cornacme MeoMatopoB UM aBTOPOB AOK/AaAda B TOM, YTO BO3MOXHOCTb NMPUHYAUTENbHOrO
UCNOMHEHMS  MeAMATMBHbLIX  COrNaleHumn 6y,EI,ET none3HbiIM  UHCTPYMEHTOM, HO
Heo6XoAMMOCTb B CNeLMabHOM perynmMpoBaHnn He OTMEYaeTCq,

TO, KaK OpraHu3oBaHa ceptudumkaumns Megnatopos (Ha 2016 roa), He UMeeT 3HavyeHus gas
CTOPOH.

Mpoume Bonpochl

Cyw,ecTBytoT AN anbTepHaTUBHbIE BUAbI NPUMUPUTENBHBIX NPOLEAYP,
YCTaHOBNEHHbIE B 3aKoHoAaTenbcTe (cyaebHoe npumupenne, neperoBopbl C
afBoKaTamu u T. 4.)7 KakoBo 1X COOTHOWEHMWE C MeanaLmen?

B M'epMaHMKM akTMBHO Mcnonb3yeTcs cynebHoe npuMupeHue B obLLeM nopsake pacCMOTpPeHUS
nena.

(b)

Kak Ha coBpemeHHOE BOCMPMATME W MHCTUTYLLMOHANW3ALUID MEAMALLMN NOBAUAN
WCTOPMYECKUIA KOHTEKCT B UCCNeAyeMON CTpaHe?

UcTtopuyeckn pocynebHble neperoBopbl M cynebHoe paspelueHue cnopoB ObliM OCHOBHOM
NPAKTUKOW ANg yperynMpoBaHus KOHPAMKTOB. Meanauma Havana pas3smeatbes ¢ 1990-x rogos
Kak AMcumMnamHa, umnoptuposaHHas u3 CLLIA32, B cpeae npaBoBbIX COLIMOIOrOB, KPUMUHONOIOB,

%1 Bundesregierung. (2017). Bericht der Bundesregierung iiber die Auswirkungen des Mediationsgesetzes auf die Entwicklung der
Mediation in Deutschland und (iber die Situation der Aus- und Fortbildung der Mediatoren (BT-Drucksache 18/13178).

32 Hoffmann, A. (2007). Mediation in Germany and the United States. European Journal of Law Reform, 9(4), 505-552, p. 518.
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CouManbHbiX PabOTHMKOB, OTAENbHbIX CYAEW M afaBOKATOB, HO MPAKTUKYHOLWME HOPUCTbI He
obnaganu uHdopmaumeir o TakoM pas3suTMKU. COOTBETCTBEHHO, MeAMaLMs pa3BMBanacb He
CUCTEMHO, @ MO CEKTOpaM: B Yro/OBHOM MPOLIECCE C Y4YacCTMEM HECOBEPLUEHHONETHUX, B
Hpakopa3BoAHbIX Mpoueccax. KoMMepueckas MeaMaums pa3Buaach Mo3xe M Mo Ceil AeHb He
noafaéTcs noApobHOMY MCCIEeA0BaHMIO, TaK KaK COXPaHSET KOHOWUAEHUMANbHbIA U AeN0BOW
xapaktep. Ho aBTopbl OTMeYaloT CO3[4aHWe CMeuManu3uMpoBaHHbIX accouMauMi, a TakKxke
BBELEeHME B 3aKOH O 6aHKPOTCTBE BO3MOXHOCTM MeaMauuuM Mexay [LOMKHUKaMuU U
KpeauTopamu [0 obpaweHus B cya®. Takke YNOMMHAKTCA YCMElWHble Cyyau B
NPUPOLOOXPAHHbIX AeNax (CBS3aHHbIX C rPafoCTPOUTENBCTBOM).

MNpuMMpeHMe Npu CoOAeNCTBMM Cyaa B paMKax cyaebHoro pasbupartenbctBa 0CTaéTcs HOPMOW U
ycunmeaetcs 6narogaps tomy, uto B 2002 rogy B ZPO BBenn obs3atenbHoe NpUMUMpUTENbHOE
3acefiaHue, KOTOpPoOe NPOBOAMTCA CyAbEN B Hauane npoLecca B NpUCyTCTBUM CaMUX CTOPOH .

B 2000-x ropax Ha ypoBHe 3emenb (Ha ocHoBaHuuu cT. 15a EGZPO) Takxe npoBOAMIUCH
3KCNepuMeHTbI Mo 06913aTenbHOM JocyaebHOoM MeanaLMm No OTAENbHLIM KaTeropusaM Cnopos, B
OCHOBHOM B LeNsX 3KOHOMUM OOIKETHbIX CPencTB®®, OCYLEeCTBAS/UCD WMHble MPOEKTbl MO
«cypebHoi Meamaummy. XoTs B IMTepaType U CyAeNCKOM NpakTUKe OTMEYAeTCs, YTO 3TU OMbITbl
He ObUIM ycnewHbIMKU3®, BCE Xe OHM CMOoCOBCTBOBANM PA3BUTMIO AMCKYCCUMM O CynebHOi
mMenuaumu. Tak, Ha 3TOW OCHOBE pa3BWNach QYHKUMS CYyAbU-MPUMUPUTENS, TO eCTb 0ObIYHOMO
CydbMW, NpoleAwero AONOMAHUTENbHbIE KypCbl, KOTOPOMY nepedaércs [neno OoT CyAbw,
paccMaTpuUBatoLLLEro CNOP MO CYLLECTBY.

MpuHATHE 3aKOHa 0 MeAMALMU U UHbBIX MONOXKEHWUI 0BYCNOBNEHO BHYTPEHHUMU NpoLeccamu (B
2007 ropy KOHCTUTYUMOHHbIA Cyn OTMETMN «B rocypapcrtee, ynpaBisieMOM BepXOBEHCTBOM
npaBea, NpeanoyYTUTeNbHEE peLlaTh M3HAYaabHO CMOPHbIM BONPOC NYTEM B3aMMHOI0 COriacus, a
He B paMKax COCTA3aTeNbHOro npouecca u cyaebHoro pewenusa» (noctaHosneHve 1 BvR
1351/01, npuseneHo y Trenczek, Loode)), Ho Takxxe 0693aTenbcTBamMu B pamMmkax EBponenckoro
coto3a (HeobxoaMMOCTb NepenoxeHus CooTBeTCTBYOWEN anpekTmBbl EC).

(c) KakoBa geknapupyemas rocyfapCTBEHHas LEeNb pa3sBuTUA MeauaLnm: pasrpy3ka
CY4,0B, 3KOHOMUS CPEACTE CTOPOH, NOAAEPHKAHNE MEXAYHAPOAHOMO aBTOpUTETA?

O6bI4HO YNOMMHAETCA pasrpyska CYA0B, SKOHOMUS CPefCTB CTOPOH, HAXOXAEHWE BbIFOAHOrO
0N CTOPOH  pelweHuss 6e3  HaknaAblBaeMblX  MPOLLECCOM  OrpaHuyeHuit  (paktop
HeonpeaenéHHOCTU, HEBO3MOXHOCTb PACKPbITb BCE pefieBaHTHbIE 0OCTOATENLCTBA).

(d) Moxet nu cyaba BoiTh MeanaTopom?

MeouaTtopoM MOXeT BbICTYyNaTb TOAbKO  CyAbS-NMpuMupuTens (OENCTBYOWMM  CyAbs,
BbIMOJHSOLWMI PONib KMEAUATOPAY).

(e] Moxet nu megmnauus BoiTb yacTblo cucTeMbl BecnnaTHoi lOpUMANYECKON NoMoLm?
Kak B 3TOM cnyyae uHaHcupyeTca Tpy4 MeanaTopoB?

Tonbko Ta, YTO MpOBOAMTCA CyAbsMU-MeauaTopamu. Cyabu-MeamaTopbl (MpUMUpUTENH)
ABNAOTCS WTATHBIMK CYAbSAMU, 0COBOro GUHAHCUPOBAHUS HE NPelyCMOTPEHO.

3 Tam xe.

** Gaillotte, A., & Véricel, M. (2026). Faut-il encourager la résolution amiable des litiges du travail ? Revue de droit du travail, 8.

> Hoffmann, Mediation in Germany and the United States, p. 522.

36 Tam xe;

Moltmann-Willisch, A.-R. (cyabs) (2014, 2-4 November). Extra-judicial and judicial mediation and attempt of settlement as a

prerequisite for bringing a dispute to court [Conference paper]. ENCJ North Western Region Seminar on Timeliness.
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()] Kak oHnaiH-nnatdopmbl 1 LUpOBA3aLUA MEHAHOT TPAAULUOHHYID NPAKTUKY
meguauun?

552.  HeT gaHHbIX.
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554.
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556.

557.

558.

UTanna

1. nEpE‘-IEHb HOPMATWUBHO-MNPABOBbLIX N NUHbIX dKTOB

= DL No. 28 - 3akoHopatenbHbii gekpet ot 04.03.2010 N2 28, KOHCONMAMPOBAHHDIN TEKCT C
YUYETOM U3MEHEHUI, BHECEHHbIX 3aKoHOAaTeNbHbiMU aekpeTamu oT 10.10.2022 N2 149 n ot
27.12.2024 N2 216;

= DM No. 150 - dekpeTt Munucrepcrtsa toctmumn ot 24.10.2023 N2 150;

= D. 2023 - [ekpeT MuHucTepcTBa OCTUUMM U MUHUCTEPCTBA 3KOHOMUKM U (DUHAHCOB OT
01.08.20253.

2. [loHaTWe n NpuHLMNbI Meamalnm

(a) MoHumanue meguauum B uccnegyemMoi HPUCANKLUNA

Megouaums — pedatenbHOCTb, HE3aBUMCMMO OT €€ HaMMEHOBaHMS, OCYyLeCcTBisieMas
6ecnpucTpacTHbIM TPETBUM JIMLIOM M HaMpaBNEHHAs Ha OKasaHWe moMmolwmM ABYM wuau bonee
CTOPOHAaM B NMOWMCKE MWUPHOFO COFNALIEHMS OJ1S YPErynMpoBaHusi CNopa, B TOM uYucie NyTém
dhopMynmMpoBaHus NpeasioxeHus no ero paspewexuto (ct. 1 DL No 28).

(b) 3akpenneHbl nn npuHLMnbl 400pOBONBHOCTY, KOHPUAEHLWANLHOCTW, HEATPANbHOCTA
B 3aKoHe?

KoHnduaoeHumanbHocTh 3akpenneHa B cT. 9 DL No 28, koTopas yctaHaenvBaeT obuiee
TpeboBaHMe KO BCEM, KTO MpPenoCTaBfseT CBOM YCIyrM MAM y4vyacTBYeT B MegMmauuu, O
cobnofeHnn KOHOUAEHUMANBHOCTM B OTHOLWEHWUM 3asiBNEHUI U MHDOPMaLMK, NOMYYEHHbIX B
Xo4e npoueaypbl. Meomatop Takxke 0653aH He pacKpbiBaTb APYrMM CTOPOHAM 3asBAEHUS U
MHbOPMaLMIO, NONYYEHHbIE OT OAHOM U3 CTOPOH B XO4E MHAMBUAYANBbHbBIX CECCUM C HEWN.

CornacHo c1. 10 DL No 28, caenaHHble B xoae npoLenypbl MeAMALIUMM 3aIBNEHNUS U NONYyYEHHas
nHbOPMaLLMS He MOTYT BbITb MCMOJIb30BaHbI B CyAeOHOM pa3bupaTtenbCTBe No TOMY Xe BOMpocy,
[aXe 4YaCTMYHO, ec/iM OHO BblNo HayaTo, BO30OHOBMEHO WM NMPOAOMIKEHO MOC/Ee HeyaauYHOM
MeaMaumu, 3a UCKIKYEeHMEeM Cy4vaeB, Korga Ha 3To JAéT coriacMe CTOpPOHa, CAenaBLias
3a9BN€eHME WM NpefocTaBuBlUAsS MHGOpMauuto. 1o cooepXaHMK 3TUX  3a9BIEHUMI U
MHOpMaLMM He [OMNYCKATCA CBUAETENbCKME MOKA3aHWUS M He MOXEeT ObiTb npuHeceHa
npucsra. B oTHoweHuMn mMepguatopa AEMCTBYHOT HOPMbl O MPOQECCUOHANBHON TalHe, Kak y
CBALWEHHOCNYXXUTENEN, 3ABOKATOB, HOTApMYCOB, BpaYewn U T. 4.

MpuHLMN HENTPaNbHOCTM MOXHO BbIBECTU M3 OMpeneneHns Meguauuu, NpuBeaEHHOMO Bbille
(TpeTbe NMLOo AOMKHO BbiTb «6ECNPUCTPACTHBIMY).

MpuvHUMN  JOBPOBONBHOCTM  OTCYTCTBYET, NPEAMNONOXMUTENbHO M3-32  CYLLECTBOBAHMS
obg3aTenbHbIX npouepyp. Bmecte ¢ TeM 3aKOHOAATENbCTBO TONMKYeTCs B cBeTe [AMpekTMBbI
2008/52/EC EBponevickoro napnameHTta n Coseta ot 21.05.2008 o HekoTOpbIX acnekTax Mo
MeaMaumMmn B FPaXAaHCKMX M KOMMepYecKMx cnopax (CM. rnaey V BbilWe), MO3TOMY MPUHLMN
[0BPOBONIBLHOIO Y4aCTUS CTOPOH B MeaMaLmmn MMeeT 3HaYeHMe.

(c) Kakoebl npesensl KOHGUAEHUMANbHOCTU? MOXHO NK CCbINATbCA Ha NeperoBopbl B
cyne?

CTOpOHblI MOTyT [OrOBOPUTHLCS, YTO OTYET 3KCMepTa, 3akasaHHbli B xode Menuauuu, bynet
npencrasneH B cyge (n. 7 ct. 8 DL No 28).
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(d) MMpemycMoTpeH nn NpUHLMN 3aKOHHOCTM KaK yCNoBUe ANa MeauaTUBHOO
cornawexHuna?

KocBeHHO MOHSATHO, YTO COrnaleHue He MOXET MPOTMBOPEYUTb UMMEPATUBHbIM HOPMaM U
ny6AnyHOMY Nopsaky (CM. HUXKe 06 MCNONHEHUN).

3. Cdepa gencrena megmauuy 1 cBA3b € Cy40M

(a) Ha kakue cnopbl pacnpocTpaHaeTca (rpaXaaHckue, KOMMEpYeCKue, TpyA4,0Bbie,
aAMWUHNCTpaTUBHbIE U T. 4.)7

lpaxfaHCKMe M KOMMepyeckue Crnopbl B OTHOLIEHWMM AOCTYNHbIX cTopoHaMm npas (cT. 2 DL No
28).

Mo nHdopmaummn HaumoHanbHOM Nanatbl MeAMaLMKU, HA3HaYaeMas CyaoM Meamaums ocobeHHo
NOAXOAWT ANs CefyoLWwmx BONPOCOB: BellHble NpaBa (COBCTBEHHOCTb, NONb30BaHUE, CEPBUTYT),
COBMECTHOE BflafleHMe HeaBMXKMMOCTbIO, HacnefoBaHWe, pa3fen WMMyLWecTBa, apeHaa u
6e3Bo3Me3aHoe nonb3oBaHue. OHa MeHee 3ddeKkTMBHA B AOMOBOPHbLIX OTHOLWEHUsX B cdepe
CTpaxoBaHMs, BAHKOBCKOro Aena 1 GUHAHCOB, a TaKXe B CNOpax, CBA3aHHbIX C TpeboBaHUAMM
0 BO3MelLeHUH yllepba 3a MeLMLMHCKYIO UM CAaHUTAPHYI0 OTBETCTBEHHOCTD.

(b) EcTb nn ucknroyenns u3 chepobl genctena (Hanpumep, CNopbl, 3aTparueawLwme
nybnnunbie nutepecno)?

YrofioBHbIM npouecc, HeaooCTynHble nNpasa.

4. Ponb cypebHoil npakTUKK 1 0THOWeEHKWE cygeiickoro coobuectea

(a) Kakoga obwas cTaTUCTMKa UCNONb30BaHNA MELWALMNA NPU PacCMOTPEHUN cyAebHbiX
aen?

Mo paHHbIM MuUHKCTepcTBa tocTMUmMm MTtanuu 3a 2024 roa?’, 6eino nposeaeHo 6onee 160 000
mMeamaumi, 78% un3 kotopbix — obsa3atenbHas gocynebHas megmaums, 10% - nobpoBonbHas
mMeguaums, 12% - HasHayeHHas cynom meamaums. 92% M3 HasHAYEHHbIX CYAOM Meauauui
6bINM CBA3AHbI C TEM, YTO CTOPOHbI HE BbINOMHUAM TpeboBaHMe No focyLebHoM Meanaumm, Tak
YTO CMOp He MoAnexan pacCMOTPEHWMIO B cyde. 56% Bcex MeOuauMii, Ha3HAYEHHbIX CYA0M,
OTHOCM/IUCb K CNOpaM Mo HaHKOBCKMM KOHTpPaKTaMu M AOroBopaM apeHabl. CpaBHEHUE MexXay
2024 v 2023 ropamu paéTt CHUXKEHME NPUMEPHO Ha 9% No HavyaTbiM MeAMALMUAM U YBENUYEHUE
Ha 1% no ycnewHo 3aBeplEHHbIM Meanaumam. Hanbonbliee BoBneyeHMe CTOPOH B MeAMaLMIO
3aMe4yeHO NO JAenaM O KOHcopuuyMax (npeanpuHUMATENbCKUX 00beAMHEHUsX), B
HaCcNeACTBEHHbIX [enax, KOHLEeCCUsX W Apyrux KOoMMepueckux porosopax. 1o utoram
MHOOPMALLMOHHOW BCTpeYM C MeauaTopoM B 59% cnyyaeB CTOPOHbI YXOAMAM HA MeLMaLMio.
Mpu atom okono 70% cnyyaes nepexopa K MeauMaummn HabnwoaaeTcs B CNopax 0 GUHAHCOBLIX
[OroBopax, pasfene MMyLLeCcTBa, HaCNeACTBEHHbIX CNopax, cnopax Mexay cobCcTBEHHUKAMM
MHOTrOKBapTUPHbIX AoMOB. Okono 40% mennauuin HabnwgaeTcs B cnopax 06 3nekTpo-, ra3o- u
BOLOCHAOXeHUMU, U3 BAHKOBCKMX KOHTPAKTOB, O KNneBeTe, O AOroBopax ycnyr. Meguauus
NpoBOAMNACH ANCTAHUMOHHO B 44% cnyyaes, B 45% - npu 04HOM yyacTum ctopoH. Konnyectso
cornaweHuii, 4OCTUTHYTBIX B MeAMaumm, B KOTOPOM CTOPOHbI y4aCTBOBAaAM B NEPBOW BCTpeye
coctaBuno 32,8%, uto Bbilwe, YeM B npedblayLime rogpl (B 2023-m (30,4%), 8 2022-m (28,9%), B

37 General Department for Statistics and Organizational Analysis (DGSTAT) of the Ministry of Justice, CIVIL MEDIATION ex D.L.
28/2010 January 1st - December 31st 2024, June 2025.
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nepuog 2019-2021 ropos (B cpeaHem 28,2%)). Ecnu cTOpOHbI y4acTBOBaAM Moc/ie nepBoM
BCTPEYM — MPOLEHT YCMELHO 3aBepLIEHHbIX Meanaumui Boiwe — 54%.

564. T[locne BBegeHMs npouenypbl Ha3HAYEHHbIX CYAOM MeauauMii OOUMH aBTOP OTMEYAET MX pOCT:
3% (oT BCcex MeamatuBHbix npoueayp) B 2012 roay, 8% B 2014-m, 11% B 2016-M, 14% B 2018-
M, 12% B 2020-M, 16% B 2022-M38,

(b) CywecTBywT N1 pyKOBOAALLME Pa3bACHEHWA BbICLIKUX CYA,0B, NPELEAEHTbI U T. M. N0
BOMpoCam MeAuaumn?

565.  CywecTBytoT peleHns BbiClUMX CYyRoB (Huxe npumseneHa nosuums KoHctutyumoHHoro Cyaa o
BK/TOYEHUW MeaMaLMmM B CUCTEMY FOCYAAPCTBEHHON NPaBOBOW NOMOLLM), HO 3aKOHOAATENbLCTBO
[OCTaTOYHO HOBOE M noApoOHOe, Tak 4YTO B OTHOLIEHUMM €ro HeT ewé pyKoBOASLIMX
Pa3bsSCHEHWUN.

(c) Kakoeo oTHoweHue cygein K meguaunn? Kakue onaceHns uaym cNoXHOCTU OHK
0TMeYarT?

566. Otmeuaetcs, uto B 2010-2012 romax CyabM OTHOCMAMCH K MefMaumu fobpoxenaTenbHO, HO
npeHebpexuTenbHo. Bbi3biBann onacky MeToabl Meauaumu, Mpu KOTOPbIX OTCYTCTBOBAJIM
rapaHTMM 3aluTbl KOHCTUTYLMOHHBIX MPaB AW, B HArpysky Cygeil He BKIKYaNUCb Aena,
yperynnpoBaHHble Yepe3 Megmaumio, U T. 4. C 2013 roga oTHOLWEHWE CyAer HAYano MeHaTbCS,
B TOM uncne 6narofaps NpoekTaM no NpOABUMXKEHUIO 3TUX UAEN B OTAENbHbIX CyAax — MunaH,
®nopeHuus (COBMeCTHO C yHMBepCUTeToM), MoayHbo-bapu 1 ap.

567.  Bcrt. 5-quinquies DL No 28 yka3aHo, 4To nocelieHne 06ydatoLLmMx MeponpuaTuin, KoaM4ecTeo u
KayecTBO [en, pa3pelléHHbIX NOoCPeacTBOM MeAuauMu UM MUPOBbIX COrNALIeHUH, 9BAsSeTCs
nokasatenem kKayectsa paboTbl cyaei. Benérca cneumanbHas ctatmucTMyeckass OTYETHOCTb NO
onpeneneHnsaM O HanpasfeHWM [en Ha Meauaumilo, No 3aBeplleHuI0 TakuM obpasom
paccMatpuBaembix gen. B n. 4 ynomaHyToM cTaTbhm yKasaHo: «PykoBoauTens cyaebHoro opraHa
MOXeT 6e3 HOBbIX WK AONOAHUTENbHbIX 3aTpaT AfS roCyfapCTBEHHOro 61oaXeTa NpoaBurath
MpOeKTbl COTPYAHMYECTBA C YHUBEPCUTETAMM, 3BOKATCKUMKU KONNErUAMU, OPraHM3aLmsaMu no
mMeouauuu, ydyebHbIMM 3aBedeHMAMM M ApYrUMKM NpodeccMOoHanbHbIMU U OTpPacieBbIMU
opraHusaumMsaMu 1 accoumaumamm C cobniofeHMeM B3aMMHOM aBTOHOMWM, ONS COAENCTBUS
NpUMeHeHuIo cyaebHon Meamaummn u ang obydyeHns B 3Ton 0b6nactm».

(d) Kakoea akTMBHOCTb MeauaTVBHOro coobuwiecTea B COTPYAHUYECTBE C Cyaamu’?

568. MMeeTca 3aMHTEpECOBAHHOCTb M MPOBOAMTCA aKTMBHOE COTPYAHMYECTBO 6naroaaps ToMy, 4To
4acTb Npoueayp ABASeTC 0653aTeNbHOM.

569. ApBokaTbl, B CBOW o4yepenb, MOAYyYMAM HeKOTOpble nocnabnexus: obs3aTenbHoe
NpeacTaBMTENbCTBO B 00513aTENbHbIX NPOLLEAYPaX, MEHbLIE TPeOOBaAHUI 419 NOTyYEHUs] CTaTyCa
MeamarTopa.

%8 Matteucci, G. (2024). Civil process and mediation in italy, 2024 ius dicere et litem componere, italiae usus. Beijing Law Review,
15(3), 1347-1366, p. 1360.
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5. [lpaBoBon cTaTyc, ponb 1 obasaHHocTM Meguatopa B cyaebHom
npouecce

(a) 0buwwe TpeboBaHus K meaunaTopy

Mo cmbicny n. b) ct. 1 DL No 28 meguaTtop — nMuo MAM Mua, KOTOpble MHAMBUAYANbHO UK
KONNeKTUBHO MNpOBOASAT MeAuauumio, He obnagawwue, B N0bOM ciayyae, MOTHOMOUYMAMMU
BbIHOCUTb peLleHus, 06g3aTenbHble Ang noayvaTenem ycnyru.

MeauaTtopbl JOMKHbI BXOAWUTb B OpraHuM3aumioo (OopraH), K KOTOPOM MpenbsBstoTCS
onpenenéHHble TpeboBaHMA M KOTOpas BNMCaHA B 0cobbii peecTp npu MuHiocTe (cT. 16 DL No
28). Takxke aaBoKaTbl, BHECEHHbIE B peecTp, MOryT bbiTb Meamatopamu (n. 4-6uc ct. 16 DL No
28).

[na cemelHbIX MeaMaToOpoB CYLLECTBYET CaMOCTOSATE/IbHbIM peecTp, NpeaycMoTpeHbl 0cobble
TpeboBaHMs K 06pa3oBaHMIO.

TpeboBaHusg No yacTn 06pa3oBaHMs K KaHAMAATaM B Meauatopbl: (i) BbiClee tpuauyeckoe
obpa3oBaHune Heobs3aTenbHO (MarucTpaTtypa, Uau 6akanaepuat C AONONHUTENbHBIM YCI0BUEM
COCTOSIHMSA B NpodeCcCcMOoHaNbHOM accoumaLmm); ii) Heo6XxoaMMO NPONTU CNeunanm3nMpoBaHHbI
Kypc B cepTudMLUMPOBaHHOM MUHIOCTOM 00pa3oBaTeNbHOM YYpexAeHUU: KaHauaatbl C
topupmyeckum obpasoBaHmMem - 80 yacos, C MHbIM 0bpa3oBaHueM — 94 vaca; iii) apBOKaTam
TaKXXe HY)XHO MeHbLUEe YaCoB (M He HYXXHO CAaBaTb TEOPETUYECKAN YaCTb MO 3aKOHOAATENbCTBY).
MNporpamMMa obyyeHns mMeanaTopos, TPEOOBAHUS U OJUTENbHOCTb NOAPOOHO onucaHbl B DM
150.

B DM 150 u3noxeHsbl TpeboBaHMA K OpraHM3aumaM Ons permcrpaumm B peectpe. Hanpumep,
OHa MOATBEPXKAAET, YTO BCE €€ ufieHbl, PyKOBOACTBO M MeAMaTOpbl ABAAIOTCS 61aroHaaéXHbIMU
(He HaxoQATCs NoA, PULMYECKMM 3aNPETOM, HE SBAAOTCA HeAeeCnoCoBHbIMU, HE OCYXXAEHbI MO
TSXKKUM MPECTYNAEHUSAMU, He NoayYanu onpefenéHHbiX AUCUMNANMHAPHBIX B3bICKAHWIA U T. A.),
He ByayT NpeaoCcTaBAsTb YCAYrU B C/iydae 0OHApYXeHWUS KOHDAMKTA MHTepecoB. Takxke opraH
LLOJIKEeH NpeACTaBUTb CBEAEHMS O CBOEM «3PDEKTUBHOCTU» (YCTABHbIM KanuTan He Huxke 10 Toic.
€BpO, HannymMe CTPaxoBKW, KOMMYECTBO MeAMaTOPOB (KaK MUHUMYM 5) U T. A4.). YNPOLLEHHbI
NopsAOK NPeayCMOTPEH A1 OpraHM3aLmit, COCTOAWMX B NPOPECCUMOHANbHBIX aCCOLMALUSX UK
B peecTpe TOProBO-NpOMbIlAeHHbIX nanat. [pegycMoTpeHbl noapobHble TpeboBaHus K
OpraHu3aumu, fesTenbHOCTH, OTYETHOCTH, NpoLLeaype UCKIKYEHUS U3 peecTpa.

BakHO Takxke 0TMeTWTb, 4TO 0bpaLleHne B OpraH MeanaLmm BO3MOXHO MO TepPUTOPUATIBHOMY
MpWU3HaKy - B CBA3KE C TEPPUTOPUAsTIbHOM KOMMeTeHUMEeN Cyaa, pacCMaTpuBAOWLEro MU
MOTEHLMANBHO PacCMaTPUBAIOLLETO LENO.

(b) 0Ba3aTenbHo Nn Hanuyue y MeAuMaTopa BbicWwero opuanyeckoro obpasoBanug
(Boobwe) v npu yyactum B cyaebubix npoueccax (B yacTHocTu)?

Takoro Tpe6oBaHus B 3aKOHE HET.

(c) KakoBbl TpeboBaHus K MegmMaTopy, KOTOpPbIM OH AOMKEH COOTBETCTBOBATb A,/1%
ydyactus B cyaebHom pasbupaTenncTee, a Takke MOryT N CTOPOHbI UAK CyA,
yCTaHaBnuBaTh Takue TpeboBaHna AononHUTENbHO?

B ct. 22 DM 150 ykasaHo, 4TO B perfameHTe opraHusauuu (OpraHa) HYXXHO MpOnucaThb
BO3MOXHOCTb CTOPOH COBMECTHO BblbpaTb Meauatopa M3 NpefoCTaBleHHOro opraHu3aumen
CNUCKa, a TakkKe MNpoaymaTb KpuTepuu pacnpefeneHus aen nns Megvaumm € y4yéToMm
cneunduyeckom KoMneTeHLMU MeLmMaTopa U HEO6X0AMMOW poTaLmK (€C/IM CTOPOHbI COBMECTHO
He Ha3HauuaM MeguaTopa).
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(d) CywecTByeT nu cneumann3awns MEAMATOPOB N0 KAaTEFOPUAM LEN U KaK OHa

3aKpenneHa’

HeT uHdopmaumm Ha 3TOT CYET (KpoMme ceMelHbix cnopoB). [lonarat, 4TO 3TOT BOMPOC
perynnpyeTcs Ha YpoOBHE periaMeHTOB OpraHuM3aumuin no Meguaumu.

(e) KakoBa npoueccyanbHas ponb MeANaTopa: NOMOLLHWK CyAa, HE3aBUCMMbIN

HENTpanbHblii NOCPeSHUK, NPEACTABATEND NPOLEAYPbI?

Me,umaTop nrpaet ponb HeE3aBUCMMOTO HeﬁTpaanoro nocpenHuKa.

()

3aKpenneHbl N1 B NpoLECCYyanbHOM 3aKOHOAaTeNbCTBE NpaBa v 0bA3aHHoOCTY
megumatopa’

B ocHoBHOM paboTa MeamaTtopa perynupyeTcs Ha ypOBHE OpraHv3auuu no mMenuauuu, npu
KOTOPOW OH OCYLLEeCTBNSET CBOI AeATENbHOCTD.

B cT. 14 DL No 28 3akpenneHbl ciefyolme 0693aHHOCTM MeAMATOPOB

MeamaTopy v ero NoMoLLHMKAM 3anpeLlaeTca NpuHMMaTh Ha cebsa npasa uam 0643aHHOCTH,
MPAMO WM KOCBEHHO CBA3aHHblE C pacCMaTpuBaeMbiMM AENaMu, 3@ UCKIIUEHUEM TEX,
KOTOpble HEMoCPeACTBEHHO OTHOCATCA K OKa3aHuio paboT MAM yCayr; MM 3anpeLiaeTcs
noay4yaTb BO3HArpaxaeH1e HemocpeaCcTBEHHO OT CTOPOH.

Mepnmatop Takxke 0693aH:

o

o

MoANMcaTh MO KaXAoMy Aeny, A5 KOTOPOro OH Ha3HAYeH, 3asB/IEHNE O HE3aBUCMMOCTH
1 6ecnpucTpacTHOCTM B COOTBETCTBMM C HhOPMaMu, NPeayCMOTPEHHbIMU MPUMEHUMBIM
MPOLEeCCyasbHbIM PErnamMeHToOM, a TAKXKE [LOMONIHWUTENbHbIE 00513aTeNbCTBA, KOTOpbIE
MOTYT 6bITb NPEeAYCMOTPEHbI 3TUM PEFNIAMEHTOM;

HeMe[/1eHHO co06LWaTh pyKOBOAMTENIO OpraHa M CTOpoHaM 060 Bcex 06CcToaTeNnbCTBaXx,
BO3HMKLWIMX B XOLE MpoLeaypbl, KOTOpble MOryT MOBAUATb Ha €ro He3aBUMCUMOCTb U
6ecnpuCcTpacTHOCTD;

¢dbopMynupoBaTb NpPeLioXKeHWUs MO YperyiMpoBaHuio crnopa C cobniogeHnem
OrpaHUYEHUM, YCTAHOB/EHHbIX MYBAUYHBIM NOPALKOM U UMMEPAaTUBHBIMU HOPMaMU;

HEeMeAIeHHO pearMpoBaTh Ha BCE OPraHM3aLMOHHbIE 3aMpoChl PYKOBOAMTENS OpraHa.

Mo xopaTaicTBy CTOPOHbI PYKOBOAWTENb OpraHa obecneunBaeT 3aMeHy MeamaTopa.
PernameHT onpenenseT pasNnyHble NOJHOMOUYMS MO NMPUHATUIO PELLEHWUS MO XOAATANCTBY,
KOr4a Meamalums oCyLlecTBASETCS PYKOBOAUTENIEM OpraHa.

(g) 3auTo MmeauaTop HECET OTBETCTBEHHOCTL?

MeguaTop HeCET OTBETCTBEHHOCTb B OCHOBHOM Mnepep opraHusaumen (OpraHom) no MeguaLmm,
MpY KOTOPOM OH OCYLLECTBASIET CBOK LEeATENbHOCTb, MOCKO/bKY 3@ HapyleHUs OpraH MOXeT
ObITb UCK/TIOYEH M3 peecTpa MUHIKOCTA.

(h) Moxet nn meaunaTop A0bpoBONbHO/NPUHYANTENBHO NPEKPATUTL UCNONHEHWE

NMPUHATOrO NOPYYEHUA HA NPOBELEHUE ME,U,I/IHLI,I/IVI.? Kakue B 3Tom cnyyae moryT bbITh
nocnencTena gng y4aCTHUKOB npouecca, cyaa, ME,EI,VIBTDPB?

HeT nndopmauum.
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(i) Kak un 3a yeii cyéT Nnpon3BOAMTCA ONNATa BO3HarpaXaeHna megmatopy?

OnnaTta Meamaummu Npou3BOAMTCA OpraHM3aLmMmn No Meamaumum B 3aBMCMMOCTM OT LiEHbI Criopa.
MeauaTtopbl He MOTYT NO/yYaTh BO3HArPaXaeHWe HanpaMyto, HO MoJyYaloT MPOLEHT OT OnAaThl
opraHusaumm.

B noa3akoHHbIX akTax npeaycMoTpeHbl CTaBku 3a nepByto BcTpeyy (cT. 28 DM No 150), a Takxke
CTaBKM Ang nybnuuHbIX OpraHu3aumi Meauauuu. [ng 4acTHbIX OpraHM3auMi  Takxke
npeaycMoTpeHbl 6a3oBble npasBuna GOPMUPOBAHWUSA LiEHbl, @ YCTAaHOB/EHHblE MMMW CTaBKK
opobpstotcs MuHioctom (29-31 DM No 150).

CornacHo cT1. 34 DM No 150:

e Pacxopbl, yKkazaHHble B CT. 28 (nepBas BCTpeYa), MOAMEXAT ONAaTe KaAoW CTOPOHOW
COOTBETCTBEHHO NPy Nojaye 3anpoca Ha MeauaLmio U NOCNEe ero NPUHATHS.

e Ecnu nepBas BCTpeya 3aBepLUAETCS MPUMUPEHMEM M NpoLeaypa Meanaumnm NPoaoIKaeTCs
nocne Heé, AOMNOSHUTENbHbIE Pacxodbl Ha Meauaumio (...) Noaniexar onjaTe KaxaoM
CTOPOHOM.

o  (CTopoHbI connpapHo 06s3aHbl ONNaTUTL OpraHu3aLumn obbie AONONHUTENbHbIE PACXOAb
Ha MeaMaumilo B C/lyyae MPUMMUMPEHUS MAM MPOLOKEHUS pa3bupaTenbCcTBa BCTPeYaMu
nocne nepsBow.

e [lna ueneit onpeneneHuns CTOPOH, 0BGSA3aHHbIX OMMATUTb PAcXOAbl HA MeLMaLMio, ecnu
HECKONIbKO CTOPOH MNPEeACTaBAsOT OOWMi  MHTepec, PYKOBOAOMTENb OpraHu3auuu
paccMaTpuBAET UX Kak OAHY CTOPOHY.

b. Megunauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakoin momeHT cypsebHoro pa3bupaTtenbcTBa BO3MOXEH Nepexos K meguauumn?

CypebHoe HasHavyeHwe Meguaummn (ct. 5-quarter DL No 28) Bo3MOXHO B nepBoi M
anennsuMOHHOM MHCTAHUMM [0 MOMEHTa Has3HayeHus CnywaHus No nepefaye Aena Ha
paccMoTpeHue (TO eCcTb A0 BbIHECEHMS pelleHus no cywecTsy, Ao 25.01.2025 - no MoMeHTa
YTOYHEHUS NO3ULMI CTOPOH). OLeHMB xapakTep Aena, COCTOSIHME paccnefoBaHus, NOBeAEHNE
CTOPOH M Apyrue obCTOATeNbCTBA, Cyd MOXET BbIHECTM MOTMBMPOBAHHOE MOCTAaHOBMEHME O
npoBefeHUn npoueaypbl Meguaumu. B TakoM cnyyae meauauus CTaHOBUTCS YCNOBMEM ONs
JanbHelLwero paccCMOTpeHus aena.

(b) Bo3moHO NV NnpUMeEHeHWEe MeAvaLLMW Nocne Nepegadyn cnopa B cy4?

MudbopMauumn o0 Megmaumm nNo XoAaTalCTBYy CTOPOH He HangeHo. [lpu 3TOM OTCyTCTBYET
nHdopMaLmsa 0 KakoM-Mbo 3anpeTe NpmMberHyTb K 4OOPOBONBHON MeauaLmu.

Bo BCeXx MCTOYHMKaAx O CynebHOW MeaMauuu akUEHT COEeNaH Ha BHeapeHuu 06s3aTenbHoiM
focynebHoM npouesypbl MeAMALMMU M HA MeaMaLmmy, Ha3HaYaeMom CyLoM.

B oTHOWweHWn nocnenHern cnepyet ykaszatb, 4To B 2010 rogy Ha3HayeHHas cyooM meauvaums
“MMena peKOoMeHAATeNbHbI XapakTep, NpuM 3TOM MIHOPUPOBAHME MNAM OTKA3 OT Heé no
HeyBaXXMTeIbHOM MPUYMHE MOT UMETb HeraTuBHble Ans ctopoHbl nocneactsus. C 2013 roga cyn
MOXeT Ha3HaYMTb MeaMaLMIo N0 CBOEW MHULMATUBE.

MHq)OpMaLI,VIVI 0 BO3MOXHOCTM 06XKanoBaTb peweHne 0 HasHa4yeHnn Mmegnaummn He HalaeHo.

109




592.

593.

594.

595.

596.

597.

598.

599.

600.

(c) 069a3aH nu cyaba npegnaratb cTopoHam npuberHyTs K MeanaLMm Unn HanpaenaTb
NX Ha MEAVNALMIO NPU HANUYMW XOL,aTalCTBa CTOPOHbI AW MO CBOEW MHMLWATUBE?
Ecnn pa, To Ha Kakoi cTaguu 1 B Kakoii npoueccyanbHoii hopme? MoxkHo nu
obxxanoBaTb cyAebHbIN aKT (NpU ero BbIHECEHWM) O HAa3HAYeHUU mMeguaunn?

CMm. Bblwe.

(d) MNpwoctanasnueaeT nu cornawexve o meavnauumn cypsebroe pasbupatenncTeo; ecnu
[, TO aBTOMaTUYeCKN Unn TONbKO N0 X0A,aTaicTBy yyacTHMKA npouecca?
lpepbiBaeT nu cornaweHne TEYEHNE UCKOBOW AABHOCTU?

Cpok, Ha KOTOpbIi OTNIOXEHO CynebHoe pazbupaTenbCTBO A8 MeAMUALMK, HE YUUTLIBAETCS MpU
OLEeHKe pa3yMHOM NpOAO/KUTENBHOCTM cyaebHoro pasbupatenbctea (cT. 7 DL No 28).

CoobleHne cTopoHaM O NpoBefeHUM Mefuaumu (OT opraHa Menuauuu) npepbiBaeT CpPoK
nckosom gasHoctu (n. 4 c¢t. 8 DL No 28).

(e) CywectsywT nu ocobbie TpeboBaHna K Megmaumm, cBa3aHHoi € cyaebHbim cnopom?

[na obsa3atenbHol focynaebHOM M Ha3HAYeHHOW CynOM Meduaumu CTOPOHbI COMPOBOXAAOT
apsokartbl (n. 5 ct. 8 DL No 28).

B o6blyHOM 0653aTeNbHOM MeauauMu CTOPOHbI AOMKHbI NPUCYTCTBOBATb JIMYHO, BO3MOXHA
3aMeHa AO0BEPEHHBIM JIMLOM MPU YBAXKUTENbHBIX NpUyunHax (n. 4 ct. 8 DL No 28).

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 haKTe NPOBELEHMS UNWN pe3ynbTaTax
MeAMNaLMN (33 MCKNIOYEHWEM MTOrOBOrO COrNalennsa)?

Her.

(g) 3anpew,eHo M MeAMaTOpY BbiCKA3biBaTh OLEHOYHbIE CYX/AEHMA, AaBaTh NPaBOBLIE
KOHCYNbTauMn WAW NPeANaraTb BapuaHTbl pa3peLLEHNA cnopa?

MegnuaTtop AenaeT NpensioKeHUEe MO MPUMMPEHUIO, €CIM CTOPOHbI 06paLLaloTCs K HEMY C
COOTBETCTBYHOLIMM 3anpocoM. OH Takke MOXeT chOopMyIuMpoBaTb MNPEenJsiIOKEHUE, KOTOpPOe
MPUKNAALIBAETCS K MPOTOKOAY, €C/IM NO UTOrAM Mefauaumu COrNalleHne He JoCTUrHyTo (m. 1
ct. 11 DL No 28).

MpennoxeHne 0 NpuUMUpeHUn GOPMYNUPYETCS U HANPaBASETCS CTOPOHAM B MUCbMEHHOW
dopMe. CTOpOHbI HanpaBASlOT MeaMaTopy B MUCbMEHHOW (OpMe B TeYEHME CEMM JHeWN C
MOMEHTA YBELOMNEHUS WM B Oonee ANUTENbHbIA CPOK, YKa3aHHbIA MeAMaTopoM, CBOE
cornacve wnM 0TKas OT npeanoxeHus. [pu OTCYTCTBMM OTBETa B YCTAHOBMEHHbIA CPOK
NPefsoKEHNE CYMUTAETC OTKMOHEHHBIM. ECAM  CTOpPOHbI He [0oroBopuaucb 06 WHOM,
NPeLsoXeHUEe He MOXeT COAEepXaTb HUKAKMX CCbIIOK Ha 3asiBNeHWs, CAeNnaHHble B Xone
npouenypbl, Uan Ha nHGOpMaLMI0, NONyYeHHYLo B Xxoae npoueaypsbl (n. 2 ct. 11 DL No 28). Cm.
NnocnencTBus B pasfene 0 CaHKUMSAX 3a 0TKas B Meauaumu (B TOM yucie npu GpakynbTaTUBHOM
mMeaunaumm) (n. 112 Huxke).

7. TpouegypHble acnekTbl B3aMMOAEACTBUA CyAa U MeauaLum

(a) MpesycmoTpeHbl NK B CyAax CNeuManbHble NOMELLEHUA ANA MEAVNALLAN?

Het, Mmeamnaumsa nposoaMTCA OpraHaMmm Mmeanaumm B MecCte, npenyCMOTpEHHOM eé pernameHTom
Uan B UHOM MeCTe No Cornacuko CTOpoH, MeAUATOPA U pyKoBOAUTENA OpraHU3aLl M.
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B 3akoHe npemycMOTpeHO, YTO OpraHbl MegMauuu, CO3[aHHble COBETAaMM afBOKATCKMX
KOMNErMin, MoryT MCNonb30BaTb MOMELLEHUS, NpefoCTaBAseEMble npeacepateseM cyga (m. 1
ct. 18 DL No 28), Ho nHdopMaLmMu 0 TakKoM NpaKTUKe He HaUOEHO.

(b) CywecTeywoT N1 yTBEPXKAEHHbIE PErNAMEHTBI AU NPaBuna NpoBeaeHns cyaebHon
mMegunauun?

MNpn ycnosuu cobntogeHns nonoxenunn cr. 8 DL No 28 npouecc ocywectsneHns meamaumm
perynMpyeTcs opraHusaumen, K Kotopoi obpatnnamncb ctopotbl (n. 1 ct. 3 DL No 28). Kaxnaas
opraHusaums yTBepXOaeT CBOM pernameHT (obs3aTenbHble MONIOXKEHUS  pernameHTa
npenycMoTpeHsbl B ¢T. 22 DM 150).

(c) KakoB MakcMmanbHbI CPOK MeAunauun, NpoBoAUMON B paMKax cyaebHoro
npouecca? MoxeT 1 OH NpogNeBaTbhCa CyA0M?

Menmaumsa onutcs 6 Mecaues, CPOK MOXKET ObITb NPOANEH Nepmodamu no 3 Mecaua (n. 1 ct. 6
DL No 28). B cnyyae obs3aTtenbHov Meguaumu (8oCynebHOM MM Ha3HA4YEeHHOM CyLOM)
BO3MOXHO TO/IbKO 04HO npoanenune (n. 2 ct. 6 DL No 28). Cpok ucuncnsetcs ot gartsl nogaum
3asB/IeHMs 0 MeamMaLmm, a B Clly4ae Ha3HauYeHHOW CyloM Meauaumm — € Aatbl cyaebHoro akTa o
€€ HasHayeHuu. lNpu Ha3HaYeHHOW CyAOM MeAMaLMu CTOPOHbI COOBLAOT Cyay O MpOAJeHUM
CpOKa NyTéM NpeacTaBieHns B CyA MMCbMEHHOMO COMNalleHms UaM NpoToKona, U3 KOTOporo 3To
BbITEKAET.

B nutepaType oTMeuaeTcs, YTO CpeaHWit CpOK Mpouefypbl Meauauuun (BUA Meauauuu He
YTOYHEH) pacTéT: 65 aHeit B 2012 roay, 186 aHei - B 2022-M3°,

8. ME,D,I/IE]TVIBHUE cornawieHne n ero NCNnonHeHne

(a) Kakoe npaBoBoii CTaTyC MeAMaTMBHONO cornawelna? ABNAETCA NN OHO CAENKON,
cysebHbiM akTom nocne yTBePAEHUAT

MeaunaTMBHOE COrnalleHne HOCUT XapakTep LOroBopa Mexay CTopoHamu. [lpu 3ToM ecnn B
COOTBETCTBMM C COMMaLIeHMEeM CTOPOHbI 3aK/04AI0T OAMH U3 AOMOBOPOB MM COBEPLLAKOT OAHO
M3 0EeNCTBUIN, NPefyCMOTPEHHbIX CT. 2643 [pakAaHCKOro Kogekca (C4enkm ¢ HeABUXKMMOCTBIO),
[N ero perucrpaumMuM MOAMWUCb COMNAllEeHMS O MNPUMUPEHMM [OMKHA OblTb 3aBepeHa
YMOMIHOMOYEHHBIM Ha 3TO rOCYAAPCTBEHHbIM AOMKHOCTHLIM AnuoM. CornaweHune, LOCTUTHYTOE,
B TOM YMC/e NO NPeASIoXEeHUI0 MEANATOPA, MOXET NPeAyCMaTpUBATD BbINAATY AEHEXHOM CYMMbI
33 KaX[0e HapyLleHWe WU HeBbINONHEHWE YCTAHOBAEHHbIX 0693aTeNbCTB MM 33 3a4EPXKKY UX
BblnonHeHus (n. 7 c¢1. 11 DL No 28).

(b) 069a3aH nu cyp yTBEPXKAATL MEANATUBHOE COMNALLIEHWNE B KAYeCTBE MUPOBOrO0, BC/K
OHO He NpOTUBOPEYNT 3aKoHy? Winu 3To npaso cypa’?

Her, He NpUMEHUMO.

(c) Kakwve cywiecTBylT OCHOBAHWA AN 0TKa3a B YTBEPXK/ALEHUN COMNALIEHUS CYLA0M?
MpoBepseT nn cyg, ero 3aKOHHOCTb N0 CyLLecTBy?

CM. BbiLwe.

%% Matteucci, G. (2025). Mandatory mediation, the Italian experience, a case study-2025. Beijing Law Review, 16(1), 353-376.

111




608.

609.

610.

611.

612.

613.

(d) Kak obecneunBaeTca npuMHyAMTENbHOE MCNONHEHWE COrNALWEHUA (MCNONHUTENbHANA
Hagnucb HoTapuyca, YNpPoLLEHHAs NpoLeAypa YTBEPXKAEHNS CYA0M, UCK O
B3bicKaHuu ybbiTkoB)? Kakumu moryT BbiTh nocneacTems HEMCNOAHEHUS COrNaLLEHUA
(cynebuble wrpadbl 1 T. N.)7

CornacHo ct. 12 DL No 28, pasnuyatotcs cnefyowme CMTyaumm:

e Ecnu BCce CTOpOHbI NpeLCTaBAeHbl aBOKATaMu, COrnaleHne, NoANMCaHHOe CTOPOHAMKU U
UX afBoKaTamu (B MPUCYTCTBMM MeAMATOPa), ABNSETCS UCMONHWUTENbHBIM LOKYMEHTOM 415
NPUHYOMTENBHOTO W3bSTUS, MCMOMHEHMS B BUAE MEpefayM WM Bblgayu, MCMOSHEHMS
00693aTenbCcTBa B BUAE AEWCTBUS UKW BO3AEPXKAHMS OT LEMCTBUS, A TaKXKe A1 perucTpauuu
cynebHoi nnotekn. AoBoKaTbl YAOCTOBEPSIOT M NMOATBEPXKAAIOT COOTBETCTBME COMNALLEHUS
MMNepaTMBHbIM HOpMaM U ny6anyHoMy nopsiaky. CornaweHune AoMKHO 6biTb 0opopMeHO
KaK npegnucaHuMe K MCNONHeHWo no TpeboBaHuaM ab3. 2 c1. 480 [paxmaHckoro
npoueccyanbHoro kogekca Mtanum (B Kopekce ykasaHbl GhOpPMYNIMPOBKM M CBEAEHUS,
KOTOpblE AO/MKEH COAEPXKATb AOKYMEHT).

e EC/M He BCe CTOPOHbI NpeaAcTaBieHbl afBOKaTaMM UM B HEM 3aTPOHYThl MHbIE BOMPOCHI,
COrnalleHne, NPUNOXEHHOE K NPOTOKOY, YTBEPXKAAETCS N0 X04aTalCTBY OAHOW M3 CTOPOH
NoCTaHOB/IEHMEM MpeacenaTensa cyaa no MecTy HaxoXaeHUsa opraHa MeamaLlmn, B KOTOPOM
OblN10  AOCTUIHYTO COrNaleHWe, nocne npoBepku (OPManbHOM MNpPaBUALHOCTU U
COOMIOAEHNS MMMEPATUBHLIX HOPM M 06LecTBeHHOro nopaaka. B pesynbtate TakoW
npoueaypbl cornaleHue o6petaeT UCNONHUTENbHYIO CUAY.

g. ETI/IMyﬂbI n ﬁaprpr A4ng ncnonb3oBaHna megmnaunn B cyae

(a) OtHocaTcs nn pacxogbl Ha pgocyaebryo megnaunio K cygebHbiM n3gepxkam u
NOANEXAT NN OHW B3bICKAHWUI C NPOWTpaBLLeii CTOPOHbI?

CM. Huxke.

(b) MMpemycmoTpeHbl N UHAHCOBLIE CAHKLUW 3@ HEODOCHOBaHHLIW OTKa3 0T
meguauun?

lpn oTKa3e CTOPOHbI OT MPEensioKEHHOro B pesynbrate Meaunauuun (PakynbTaTUBHOM WK
obg3atenbHom) cornawenmns B ¢T. 13 DL No. 28 npeagycmoTpeHo cneayollee.

Koropa peweHue, onpegensioowee MCXon4 Aena, NOJHOCTbIO COOTBETCTBYET COAEPXKAHUIO
npeanoXeHus, Cyabs UCKIOYAET BO3MELLLEHME PACX0A0B, MOHECEHHbIX BbIMrPaBLLEN CTOPOHOM,
KOTOpasi OTKNOHWAA NpeasIoXKeHMe, OTHOCAWMXCS K nepuody nocne ero hbopMyanpoBaHus, U
00693bIBaeT €€ BO3MECTUTb Pacxo/bl, MOHECEHHbIE NMPOUTpaBLIEN CTOPOHON B OTHOLWEHUW TOMO
Xe nepuoda, a TakkKe YNIaTuTb B TOCYAAPCTBEHHbIA OHOOXET AOMNOSHUTENbHYIO CYMMY,
COOTBETCTBYIOLLYH €4MHOMY B3HOCY. DTU MONOXEHMS MPUMEHSIOTCA TaKXKe K pacxofaM Ha
BO3HArpaXKaeHue, BbINIaYMBaeMOe MeaMaTopy, M Ha BO3HArpaXkAeHwe, npuuuTaloLLeecs
3KCNepTy, KOTOpbI MOr ObITb 334eMCTBOBAH B MeAMaLLMM.

Korpa pelueHue, onpepensitoliee UCXO4 Lena, He MOMHOCTbIO COOTBETCTBYET COAEPKAHMIO
NpeasioXeHus, Cyabs, NMpU HANUUYMMU CEPLE3HBIX U MCKIOYUTENBHBIX MPUYMH, MOXKET TEM He
MEHEE WCK/IIOUYWUTb BO3MELLEHWE PACXOMAO0B, MOHECEHHbIX BbIMIPaBLUEN CTOPOHOW B CBS3U C
BbINAATOM BO3HarpaxkaeHus ™meauatopy w akcnepty. Cyobsi [OOMKEH $IBHO YKasaTb B
MOTMBMPOBOYHOW YaCTM PELLUEHUS MPUYUHBI MPUHATUS PELLEHUS O PACXOAaX, YNOMSHYTbIX B
NpeabloyLEM NPenoKeHUM.

Takxe B cT. 12-bis DL No. 28 npemycMmoTpeHa npoueccyanbHas M GUHAHCOBAs CaHKUMS 33
MpomnycK NepBoro 3acefaHns Meamauumn 6e3 yBaKUTENbHbIX NMPUUMH:
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e [lpoueccyanbHas: Cyabs MOXET cAenaTb BbIBOAbI M3 OTKasa OT y4acTus B npoueaype
MeaMaumumn B COOTBETCTBMM €O CT. 116 [paxkaaHcKoro npoueccyanbHoro kogekca Utanuu,
OLLeHMBasn NoBeAEHME CTOPOHbI B MPOLLECCE KaK BaXKHbIi CUMNTOMATUMYECKMI NOKa3aTesb B
obuien oueHke cnopa.

e (uHaHCcOBasg: Korga Meauaums ABNSETCA YCNOBMEM [ANS NPOLO/MKEHWUSA CyAeOHOro
pa3bupaTtenbCTBa, Cyabs 0653bIBAET CTOPOHY, KOTOpas 6e3 YyBaXMTENbHOM MPUUYMHBI He
yyacTBOBaNa B NEPBOM 3acefaHuu No Meauaumu, YNNaTuUTb B roCydapCTBEHHbIM GromkeT
CYMMy, paBHyl [BOMHOW CyMMe enuHoro cbopa, npuuuTalowerocs 3a cyaebHoe
pa3bupaTenbCTBo.

B peweHnu, onpenensowemM ucxon Aena, Npyu HEOOXOAMMOCTM CyAbsl MOXET TakxXe 0053aTb
MpoWrpaBLLYy0 CTOPOHY, KOTOpas He Yy4yaCTBOBasa B MEPBOM 3acefaHuuM Mo Meamauumu,
BbINIATUTb  MPOTUBOMOJIOKHOW  CTOPOHE  CMpaBEeAJIMBO  OMNPELENEHHYID  CYMMY, He
MPEBbIAIOLLYI0 MAaKCMMabHYI0 CYMMY CyAe6HbIX U3AEPXKEK, MOHECEHHBIX MOC/IE 3aBEPLUEHMUS
npouenypbl MeauaLmuu.

Ha NpakKTukKe, No AaHHbIM HauunoHanbHOro coBeta MeaMaumn, He CYUTAKOTCS YBaXUTENTbHbIMU:
o MHEHME O TOM, YTO UCK SBNSETCS HEOOOCHOBAHHbIM;

®  CCbUIKM Ha COCTOsIHME 300pOBbs 6e3 MeamumHckon cnpasku (Cyn TypuHa B mae 2025 ropa
He NPUHSN apryMeHT O «MPEKNOHHOM BO3pacTe U HonesH»);

e  OCnapvBaHWe TEPPUTOPUANTbHOM KOMMETEHLMU B XO4E NPOLeLypbl MeLualmu, a He cpasy
npy NOMy4YEeHUN NOBECTKM).

YBaXKMTENbHbIMU NPU3HATCA cnegyrwmne NpnuinHbI:
o Henony4yeHune nam HeCeBoeBpeMeHHoe nonyyeHne npurnaeHmna K Mmegmaumm;

. npurnaweHune, He no3spondwuwee B CWly CPpOKOB CTOPOHE peasibHO NnoArotoBMUTbCA K
y4acCTUio Unu genermpoBatb npeacrtaBUTENS;

e 00bEKTMBHAs HOpUAMYECKAs HEBO3MOXHOCTb Y4acTUsl (Hampumep, Ha4yano KOHKYpPCHOro
NpOM3BOACTBA C MPUOCTAHOB/IEHWEM WM OrpaHUYEHMEM MOMHOMOUYMIA CTOPOHbI MWK
BO3HMKLIAN HOpUAMYECKass HefeecnocobHOCTb, ewé He YCTpaHEHHAas HasHaYyeHueM
npeacrasuTens);

e OTCYTCTBME MACCMBHOM MPaBOCMOCOGHOCTM (Hanpumep, B C/ydae, Korga npurialeHue
MOCTYNUAO OAHOMAMMUIbLY UK JIULLY, OTIMYHOMY OT TOTO, KTO Obll YKa3aH 3asBUTENEM).

(c) CywecTsywoT N1 Hanorosble unun cygebHblie NbroTbl ANS CTOPOH, MCNONb30BaABLLMNX
mMeguaun?

CornacHo ct. 17 DL No. 28, ko BceM OOKYMEHTaM, akTaM M COrNaLIEHNIM B XO4e MeaMaunm He
npumeHsieTcs repbosbii cbop u uHble cbopbl (Hanpumep, B cuny D. 2023 pocturHytoe
cornalleHue He NOOJIEXMT pernctpaumoHHomy cbopy Ha cymmy go 100 000 eBpo, a Hanor
B3MMAETCS TOIbKO C CYMMbl, MPEBLILLALLEN 3TY CyMMY).

CornacHo ct. 20 DL No. 28, kaxxaas CTOpoHa MOXET NOAYYMTb HANOrOBbIN BblYET B pasMepe [0
600 eBpo B C/iy4ae LOCTMXKEHMS cornawenus. Hanoroeblid BblYeT NO3BOASET MOJAHOCTbIO MW
YaCTUYHO BO3MECTUTb CYMMbI, YNIAYEHHbIE B KAYeCTBE BO3HArpaXaeHus 3a Meauaumio uau
roHopapa MeaMaTopa, BblYMTAs pacxofbl, YMJayYeHHble OpraHu3auMuM Mo Meauauuu, U3
MPUUYUTAIOLWMXCA HANOrOB. TakXKe MOXHO OMAaTUTb YCAyrM afBokaTa, ecnn Meauaums 6bina
obs3aTenbHoM (06513aTenbHas gocyaebHas an HazHavYeHHas CyabEN). ITOT BblUeT AOCTYMNeH Kak
dur3nyecknM nmMuam, Tak M opraHusaumsam. Ecnm 3a ogHy npouenypy MOXHO MOMYYUTb MAKCUMYM
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600 eBpo, HO B rofd, MOXHO MOYYUTb BbIYETbI 338 HECKO/IbKO NPOLEeayp Meanaumm, Ho UX CyMMa
He MoxeT npeBbiwate 2400 eBpo ansg dusnyecknx nuu u 24 000 eBpo ang opraHusaumii. Bce
YNOMSHYTblE CYMMbl AENSTCA NONOAAaM, eC/IM COrNALWEHUst He LOCTUMHYTbI.

[lononHWTeNbHbIM BbIYET JAETCA B C/ly4ae Ha3HAYeHUs MeamaLMn CTOPOHe, KOTopas onnaTunia
€[MHOBPEMEHHbIA B3HOC (MOWAMHY), M [eNno KOTOpOM NpeKpaweHo nocie 3akayeHus
COrnaLleHns o MpUMUPEHnUH, B npesenax ynnayeHHon cymmol 1 fo 518 espo (ct. 20 DL No. 28).

[ononHuutenbHble HabNOLEHWUS: MHble OpuandYeckMe ycayrm OoOblMHO He NpUBOASAT K
HaNIOroBOMy BblYeTy (€CTb MCKtoUYeHUS). bnarogaps pepopme 2022 roaa (NonoXeHUS KOTOPOM
BcTynanu B cuny B 2023-2025 rogax), cymma BblveTa Boipocna ¢ 500 go 600 espo.

(d) Kakoebl ocHOBHblE DpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKkTuBHbIe Bapbepsl,
0TMEYaeMble NpakTMKamu?

MocnepHas pedopma (2022-2025 ropgos) BHeCNa B TOM YMCIE YyYLLIEHMS MO YaCTM HANOrOBbIX
¥ MHbIX NbroT. Buanumo, Meanaums cuntanacb 4Oporoi u HeBocTpeboBaHHOM, 0 HAKO pe3ynbTaT
3TUX pedopM eLLE He ycnen NoayYnTb OAHO3HAUYHOM OLLEHKM.

MpaKTUKM TaK)Ke OTMEYALOT, YTO CYyOBEKTUBHbIE MPUYMHBI (HEXENAHWE LOrOBapUBaThCS) MeLLAOT
NpoBefEeHU0 MeanaLmu.

10. Mpoune Bonpochbl

(a) CywecTBylT NM anbTepHAaTMBHbIE BUAbI NPUMUPUTENbHBIX NPOLEAYP,
YCTaHOB/NEHHbIE B 3aKOHOAaTenbcTe (cyAebHoe npuMupeHne, neperoBopsbl C
afBoKaTamu 1 T. 4.)7 KakoBo UX COOTHOLLEHWE C MeguaLmein?

MNpumuputenbHas npoueaypa no uHUumatuee cyapm (cT. 185-bis Kopekca rpaxaaHckoro
npouecca) - cyabs GopMynupyeTt npuMUpUTENbHOE NPELIOXEHUE CTOPOHAM B XoA4e cyaebHoro
pa3bupaTenbCTBa.

MNeperoBopbl C yyacTMeM ajBOKaToOB (negoziazione assistita) — ocobas npouenypa 6e3
obpaweHns B cyn, KoTopas MoXeT ObiTb A06pOBONLHOW WM 06s3aTeNibHOM (Cnopbl O
KoMneHcaumu ywepba, NpUYMHEHHOTO UCMONb30BAHWEM TPAHCMOPTHbLIX CPEACTB U CYA0B, UCKK
0 BpayebHOM XanaTHOCTK M CNOPbI, KACAKLWMECS CEMEMHbIX LOrOBOPOB, NPU YCIOBUK, YTO OHU
He 3aTparuBatoT HepocTynHble npaea (Decreto Legge 12 settembre 2014, n. 132, convertito
con modificazioni dalla Legge 10 novembre 2014, n. 162).

B oboux cnyvasx wmepmatop otcytcTByeT. Ecnum  npepnoxeHue  MCXomMT  OT  CyAbM,
BbICKA3bIBaNIOCb MHEHME, YTO OTKA3 HE NPEnATCTBYET NocneAyoLeMy HanpaBieHU0 CTOPOH Ha
0693aTenbHy0 Meamaumio.

(b) Kak Ha coBpemeHHOE BOCNPUATUE U UHCTUTYLMOHANN3aLM0 MeAMaLnum noBAnan
NCTOPUYECKUA KOHTEKCT B UCCNeAYEeMOiA CTpaHe?

C 1865 roma B Wtanuu cyuwectsoBanu «cynebHole npumuputenn» (giudice conciliatore),
paboTalowWwme Ha MyHUMUMMANbHOM YpPOBHE W OTAeNnéHHble oT cyaebHon cuctembl. Jlnua,
YAOCTOEHHbIE 3TOM MOYETHOM [O/KHOCTM, MOMOraau MO NpocbOe CTOPOH HaMTUM MUpPHOE
pelleHne, a TakKXe MOIMM MpPUHUMATb pelleHus no Hebonbwum TaxbaMm. «locne Bropoi
MUPOBOM BOMHbI PAL IKOHOMMYECKMX M couManbHbliXx (akTopoB (B NepByld oyepedb
[leBanbBaUMs BaNOTbl, KOTOpPAs 3HAYMTENIbHO COKPAaTWAa KOJMIMYECTBO [efl, HAaXOAAWMXCS B

114




627.

628.

629.

630.

631.

632.

633.

634.

IOPUCOMKLMU MPUMUPUTENBHOTO CYAbU) NPUBEN K MOCTENEHHOMY YNaAKy 3TOM cucTeMbi»*C. B
1995 rony cynebHble NpUMMUPUTENM 3aMeHEHbI MUPOBLIMK cyabsiMu (Giudice di pace).

B Hauane 2000-x 6bLiM nNpeanpuHATbI NepBble MOMbITKW AePUCOMKLUMOHANN3ALMM (K3AKOH
MUHTO») ANS Pa3rpy3KM CYL0B M YIyULWEHUs LOCTYNa K NpaBocyanio*.

CucTeMHble M3MeHeHUs B nofb3y meauaumm Hadanmcb B 2010-x rogax nocne npuHSATUS
cooteetcTBytowen Oupektnebl EC. CywectBoBana HeonpenenéHHOCTb O HeobxoauMocTu
npuMeHeHns obs3aTeNlbHOM nNpouensypbl MeaMaumm 0o obpaleHms K MUPOBbIM CyAbsM, HO B
utore 66110 NPU3HAHO, YTO OHa 0653aTeNnbHa NO onpeaenEéHHbIM KaTeropmsaM 4en He3aBUCUMMO
OT TOro, KAaKOM CyA BNOCIAeACTBMM OKAXKETCS KOMMNETEHTHbIM — TpUBYHAN UM MUPOBOM Cyabs.

MocnenHss pedopma, B YaCTHOCTM, YCMAMBLLAS HA3HAYaeMyl CyAOM Meauauuio, 6Gbiia
npeanpuHata B 2022 ropy (Pedpopma Kaptabus).

(c) KakoBa geknapupyemas rocyfapCTBEHHas LEeNb pa3BuTUA MeauaLum: pasrpy3ka
CY4,0B, 3KOHOMWUS CPEACTE CTOPOH, NOAAEPHKAHNE MEXAYHAPOAHOMO aBTOpUTETA?

HauunoHanbHbIN COBET MeaMaumum YKa3sbIBa€T Ccenywlme npenmyuectea Ha3HaYeHHOM CyaoM
mMeanaumm:

e CokpalleHue CpOKOB: MHOTME MeaMaumMu 3aBeplualTca 3a 2-3 Mecaua, B OTAMYME OT
MHOTONIETHUX CyAe6HbIX NPOLIECCOB.

. C,u,ep>|<MBaHme 3aTpaT. pacxodbl HAMHOI0 HUXE, YEM B Cyﬂ,e6HOM pa36MpaTeanTBe.

o }'Iyqumﬁ KOHTPO/Nb Ha4 pe3ynbTaTOM: CTOPOHbI COBMECTHO pa3pa6aTb|Bar0T cornaweHue,
n3beras HeOXXMOAHHOCTEMN.

e bonee BbICOKas CTeneHb KOHOUAEHLMANbHOCTU: Meauauus, B OTiMuMe OT cyaebHoro
npouecca, HOCUT KOHbMAEHLMANbHbIMA XapaKTep.

o BoccTtaHoBneHWe oOTHOLWEHWI: B CEMEMHbIX, KOHAOMWHMANbLHbLIX WK KOpNopaTuBHbIX
OTHOWEHUAX B3anMonpunemnemMmoe cornaleHne MoXeT Ccnactm 6yﬂ,yume OTHOLLUEHMUA.

(d) Moxet nu cypbs BoiTb MeguaTopom?

Her.

(e] Moxet nu megmnauus boiTb yacTblo cucTeMbl BecnnaTHoi pUANYECKON NomoLm?
Kak B 3TOM cnyyae uHaHCMpyeTca Tpy4 MeanaTopoB?

KoHctutyumoHHbin cya pewenvem N2 10/2022 yctaHoBMA, YTO OpuAnYeECcKasi MOMOLLb AOMKHA
pacMnpOoCTPaHATLCS M HA 3aLUMTY, OCYLLECTBASEMYIO B paMKax 06g3aTesibHOM MeauaLuu.

Pacxopbl Ha ycnyru apBOKATOB Mpu 0b6si3aTeNibHOM ApocypaebHoi mMeguaumm MoryT ObiTb
OnnayeHbl Yepes cMcTeMy rocypapcteeHHon nomowm (n. 1 cr. 15-bis DL No 28).

Takxke npu obg3aTenbHOM MegMauuu (Ha3sHAYeHHOW CyaoM wunu obssartenbHOM gocyaebHon
Megmaumun) CTOpPOHA, WMMeKLWas MNpaBO HA rOCyAApCTBEHHYI MOMOLWb, He BbiMnaynBaeT
BO3HArpaxaeHua opraHy Meguaumm (n. 6 ct. 17 DL No 28). Mpu 3TOM opraH no Meamaumu
no/slyyaeT HaIOroBbIM BblYET B COOTBETCTBYIOWEM pa3Mmepe (M. 4 ¢1. 20 DL No 28).

40 Cm. noapobHee: URL

41 Maia, R. C. V. (2023). Mandatory mediation and assisted negotiation in Italy: An alternative to promote mediation in Brazil. Revista
da Faculdade de Direito da Universidade Federal de Minas Gerais, 82, 261-290, 265.
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()] Kak oHnaiH-nnatdopmbl 1 LUpOBA3aLUA MEHAHOT TPAAULUOHHYID NPAKTUKY
meguauun?

635. B n. 4 ct. 3 DL No 28 npegycMOTpeHO, YTo MeamaLusi MOXET NpOXOAuTb B AUCTAHLMOHHOM
pexuMme. B cT1. 8-bis oTMeueHo, 4TO AMCTaHUMOHHAsA MeanaLms NPOXOANUT C COrnacusl CTOPOH, C
YY4€TOM nonoxeHunn Kogekca o uMppoBOn agMUHUCTPALIMKM U UHBIX HOPM. TakKxXe onpeneneHa
BeAylWwas pofib MeaMaTopa no BeAEHWK MPOTOKOMa OHNAMH-3acefaHus, COCTaBNEHUS aKTOB,
cbopa nognucer CTOPOH U T. 4.

636. B c1. 8-ter ykasaHo, 4Tto Ntobas CTOPOHA MOXET MOMPOCUTb OpPraHM3auMio MO MPOBEAEHUIO
mMeomaunn 06 yyactum B AUCTaHLMOHHOM dopMarTe.

637. B kaxpom pernameHTe opraHa Meanauun OOJKHbI ObITb npenycmMoTpeHbl COOTBETCTBYHOLLME
nonoXXeHus.
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VIll. ®paHuus

638.

639.

640.

641.

1. nEpE‘-IEHb HOPMATWUBHO-MNPABOBbLIX N NUHbIX dKTOB

= 3akoH 1995 roga - 3akoH N2 95-125 01 08.02.1995 06 opraH13aumm CyLoB M rpaXkaaHCKOM,
YroNoBHOM U aaMUHUCTpaTMBHOM npoueaype (Loi n® 95-125 du 8 février 1995 relative a
l'organisation des juridictions et a la procédure civile, pénale et administrative);

= 3akoH 1991 ropa - 3akoH N2 91-647 ot 10.07.1991 o cynebHon nomowm (Loi n® 91-647
du 10 juillet 1991 relative a l'aide juridique);

= (CPC - I'paxxpaHckuii npoueccyanbHbii kogeke (Code de la procédure civile);
=  C.Civ. - IpaxxpaHckmit kopekc (Code civil);

» [Jupextmea EC - [Oupektusa N2 2008/52/EC Esponeickoro napnamenta u Coseta oOT
21.05.2008 o HekOoTOpbIX acrnekTax MeAuauMu B FpaxaaHCKMX U KOMMEpPYECKMX crnopax
(Directive no 2008/52/CE du Parlement européen et du Conseil du 21 mai 2008 sur
certains aspects de la médiation en matiére civile et commerciale);

= (ass. Civ. - Cour de cassation, chambre civile (nocTaHOBNeHME rpaxaaHCKOW Konnernu
KaccaumoHHoro cyna (BepxoBHbliii cyn));

= (ass. Soc. - Cour de cassation, chambre sociale (noctaHoBneHWe COLManbHOW KONnnernu
KaccaumoHHoro cyna (BepxoBHbin cyn));

= (CE - Conseil d’Etat (BbIClumnit coBeT (BbICLUMI CyAeOHbIM OpraH no BONpocam NpUMeHeHs
AAMUHUCTPATUBHOIO NpaBa)).

= Kopekc geoHtonorun Mmegmatopa - Code de déontologie du médiateur (npuHST pelieHnem
cobpaHunsa meamatopos B 2021 roay, ¢ USMEHEHUAMM)

2. [loHaTWe 1 NpuHLMNbI Meamalum

(a) MoHumanue meguauum B uccneyemMoi HPUCAUKL NN

Mo cMmbicny cT. 21 3akoHa 1995 ropa nop Meamaumer NOHMMAETCS NO6OM CTPYKTYPUPOBAHHbINA
npoLecc He3aBUCUMO OT AAHHOrO €My Ha3BaHMS, B XO4Ee KOTOPOro ABe MAW HECKONIbKO CTOPOH
NpobyoT NPUITK K COMNALLEHUIO O MUPHOM YperyiMpoBaHnM Mx Cnopa C NOMOLLbIO TpPeTbero
nMua, Meamatopa, BbIOPAHHOrO MMM MAM  HA3HAYEHHOro C WX COrlacus  Cyabén,
paccMaTpUBaOLWMM Crop.

Megmaums — oamH 13 cnocoboB yperynmpoBaHus cnopa Cpeamn MHOXEeCTBa MHbIX. B nutepatype
OTMeYalTCs TPYAHOCTM C OTAeneHMeM MeguMaumu oT nocpegHuyectsa (conciliation),
NpeasioXKeHbl pasfinyHble Kputepun. [Ing ynpoweHms — NoCpeaHUYeCcTBO CyLLEeCTBYET LO/bLUE,
06bIYHO npoBOAMTCS 6ecnnaTHO CaMWMM CyAbEN wuan cygebHbiM npumuputenem; Meguaums
6onee coBpeMeHHas npoueaypa, NPOBOAUTCS HE3ABUCMMbIM TPETbUM IULLOM, NOJTYYAIOLMM 33
3TO BO3HArpaxaeHue.

B pamkax cypebHoro pasbupatenbctBa Meamauusi MOXeET ObiTb «0ObIYHOM» (MO XKeNaHW
CTOPOH) Mnn «cyaebHoOM» (Ha3HaYeHHOM CyabEN MPU COrNMACUM CTOPOH).

MHorve NpuHUMNbI eAuHbl AN BCEX NpoLeayp YPerynMpoBaHUs CNOpoB, a Takke Ang obenx
dhopM MeaMaumm, Ho ecTb HECKONbKO OTIMYMI, KOTOpble ByayT yKasaHbl B AaNbHENLLEM.
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B 2023 rogy HauuoHanbHbIM COBET N0 MeAMaALLMM YTOUHU ONpefeneHne Meanaumuu:

«Megmnaums - [OBpPOBOMBHBIA M KOONEPATMBHBIM MpOLECC, B paMKax KOTOPOro
nocpencTBOM KOHGUaeHUManbHbIX becen ¢ MOMOLLbID OLHOMO UM HECKONIbKUX TPETbUX
y, (Meguatopa wuaM MeaMaTopoB) NMua NPeanpuUHUMAlOT MOMbITKY YCTAHOBUTb WM
BOCCTAHOBWTb CBSA3W, MPEAOTBPATUTbL UM YPErynmpoBaTb MMPOM KOHGAUKT. MeguaTop -
He3aBMcMMmoe BecnpucTpacTHoe TpeTbe Mo, 0bydeHHOe Meauaumu, He obnapatouiee
NpaBOM MpUHUMATb  pelleHWe, COAEWUCTBYeT B3aMMHOMY  OOWEHUIO  Mexay
YYaCTHUKaAMMU»*2,

(b) 3akpenneHbl nu npuHUMNbI A,06poBONLHOCTY, KOHDUAEHLWANBHOCTW, HEUTPANbHOCTY
B 3aKoHe?

MpuHUMN 0O6POBONBHOCTM BbITEKAET M3 ONpedeneHns MeauMaumun (OTCbIIKA K ponu CTOPOH B
nonbITKe NPUATU K MUPHOMY YPerynnpoBaHuto cnopa). [1pu nepenoxeHunv onpegeneHuns us ct. 3
IOupextmebl EC cnoBo «f06poBONbHO» ObLIO OMYLEHO, HO 3TO HE MEHSIET CYTU MEXaHM3Ma,
MOCKOJbKY 3aKOH TOJIKYeTCsl B cBeTe nonoxeHui dupektusbl EC.

Mpu 3TOM CiepyeT y4YMTbiBaTh ABa acnekTa:

e B HEKOTOpbIX C/y4yasix Meauaums U uHble Cnocobbl yperynnpoBaHus cnopa GopMupyoT
0693aTenbHbli AOCYAe6HbIM NOpsSAoK (B TakMX CAyvyasx OTCYTCTBME COOTBETCTBYHLLMX
CBEEeHW B UCKOBOM 3asiBNEHUMN BeLET K O0TKasy B UCKe, CT. 54 u 750-1 CPC);

e cornacHo ct. 22-1 3akoHa 1995 ropa (B pepakumu 2019 ropa, a takke 1. 1533 CPC), Ha
noboi cTagmu nmpouecca Cyn MOXET, He MOMAYYMB COrNacuMs CTOPOH, HampaBUTb MX Ha
BCTPEYY C Ha3HAYEHHbIM CYAOM MEAMATOPOM, eC/IU CY[ YCMATPUMBAET BO3MOXHOCTb HAWTH
MUpHOoEe pelueHune. [laHHas MHOOPMALMOHHAA BCTPeYa TakKe He 9BNSeTcs 4o6pOBObHOM
(06 aTom panee).

[lns Bcex MeanaTopoB M NOCPEeAHMKOB YCTaHOBNEHbI TpEOOBaHMS

e  HelTpanbHoOCTM/6ecnpucTpacTtHocTh (3akoH 1995 roga, cT. 21-2, cT. 1530-3 CPC);
e cTtapaHus (diligence, cT. 1530-3 CPC);

e KoMmneTeHTHOCTM (cT. 1530-3 CPC).

B oTHoweHun BCex npouenyp AeictsyeT obWMiA NpUHUMN KOHbUAEHUManbHOCTH (CT. 21-3
3akoHa 1995 ropa):

«EcnM  mnHoOe He cornacoBaHo CTOpOHaMK, M™Meamauma noavYnHaeTca npuHumMny
KOHqJM,D,EHLI,Ma}'IbHOCTM.

O6cToaTeNnbCTBa, KOHCTATUPYEeMble MEAMATOPOM, M 3asBNEHUSs, MOJy4YeHHble B Xone
MeouaLuu, He MOryT ObiTb pa3rnalleHbl TPETbUM NIMLAM, @ TakkKe WMCMOb30BaHbl UK
npeacTaBfeHbl B KaKMX-IMO0O cyaebHbIX MAM TpeTerckux pasbupatenbctBax 6e3
COrnacus CTOPOH».

C 1 ceHtabpsa 2025 ropa B c1. 1528-3 CPC BHeCeHbl yTOUHEHMS (CM. N. 744 n panee HUXe)):

«ECcnu vHoe He nMpesyCcMOTPEHO CTOPOHAaMW, KOHUAEHLMANbHbIM SBASETC BCE, YTO
CKa3aHo, HaNWCaHO UK CAeNaHo BO BpeMS 3acefaHus no (...) Meauaumu.

42 Charte de la médiation pour les entreprises et les organisations, cM. Conseil national de la médiation, 75 recommendations piur
une médiation de qualité, Rapport de fin de mandat du Conseil national de la médiation, juin 2023 - avril 2026, p. 74.
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Ecnu ctopoHbl He porosopunmch 06 0BGpaTHOM, NPaBWMAO O KOHPUAEHLMANbHOCTU
NPUMEHAETCA K LOKYMEHTaM, pa3paboTaHHbIM BO BpeMs NpoLEeAypbl N0 YperyMpoBaHuio
cnopa.

[OoKyMeHTbl, MpeacTaBfeHHble B 3acedaHuu (..) N0 Meauauuu, He SBASIOTCS
KOH®UAEHUMANBbHbIMU,

(c) Kakoebl npeaenbl KOHGUAEHUMANbHOCTM? MOXHO NK CCbINATbCA Ha NeperoBopbl B
cyne?

M3HavanbHo B cT. 21-3 3akoHa 1995 ropa m c1. 1528-3 CPC 6blAM npenycMoOTpeHbl [Ba
MCKNHOYEHUS U3 U3NTIOXKEHHOTO Bbllle NPUHLMNA KOHPUAEHUMANBHOCTM M 3anpeTa pasrnalleHus
CBeEeHWIA, NOMYYEHHbIX B X04e MeanaLuu:

e KOrga CYLECTBYHT BECKME MPUYMHBI, CBA3aHHbIE C OOLLECTBEHHbIM MOPSAKOM, 3aLMUTON
WHTepecoB pebéHka, GM3NYeCKOM UM NCUXONOTMYECKON HENMPUKOCHOBEHHOCTH JIMYHOCTY;

° Korga packpbitme CywecTtBoOBaHMA UKW COAEPXaHUA cCOornaweHusa, OOCTUTHYTOro B
pe3ynbrate MeAMALUMN, HeobxoaMMo ona ero NPpUMEHEHNA NN UCMONTHEHUA.

C yyéTom nsmeHeHun, gencraytowmnx ¢ 1 centabps 2025 roga, no o6wemMy npasuny, LOKYMEHTI,
KOTopble pa3pabaTbiBalOTCS B XO4e Mefuauuu ABASIOTCS KOHOUAEHUMANbHBIMU, HO CTOPOHbI
MOryT LOroBOpuTbC 06 06paTHOM, MPU 3TOM CTOPOHbI MOTYT CCbINATbCS HAa Te A0Ka3aTeNbCTBa
(HanpuMep, 3KCNepPTHbIe 3aK/YEHUS), YTO NPefCTaBNeHbl B XOA4e MeAuaLun. DTO MONOXKEHHUE
3aKpenuao Mo3uuMio, BblpaboTaHHY0 B AOKTpUHE M B cynebHOM npakTuke. Tak, B paMkax
O[HOrO Aena, paCCMOTPEHHOIO BbICWUIMM aaMUHUCTpaTMBHbIM cyaoM (CE, avis, 14 nov. 2023, req.
no 475648), HeCMOTpS Ha TO YTO MPUHUMN KOHPUAEHUMANBHOCTU MPUMEHSETCA KO BCEM
y4YaCTHMKaM Meauauuu, «B CyA MOryT ObiTb npeacTaBfneHbl AOKYMEHTbl, COAepXKaliue
dakTnyeckne o06CTOATENBCTBA WMAM  TEXHWUYECKUHA aHanM3, MOArOTOBNEHHbIE CTOPOHHUM
3KCNepTOM MO 3anpocy MeAMaTopa UK Mo MHULMATUBE CTOPOH B paMKax Meauaummu»*3,

MpUHUMM KOHOUAEHLMANBHOCTU HE UMMEPATUBEH, CTOPOHbI MOTYT COACcoBaTb MHOE*,
Mpy HapyLWeHUM NpUHLMNA KOHOUAEHLMANBbHOCTU BO3MOXHbI ABa BUAA NOCNEACTBUM:

e rpouenypHas Mepa OTKNOHEHMS [0Ka3aTenbCTBa, NpPEeACTaBNEHHOTO B HapylleHue
npuHumMna koHduaeHumanbHoctm (Cass. civ. 2e, 9 juin 2022, no 19-21.798);

o MEpPbl OTBETCTBEHHOCTU — FPpa>KAaHCKaA, yronoBHaa wan ouCumMninHapHas.

CywwectByeT npakTWMKa, COMNAacHO KOTOPOM €ecnu CTOpOHa He WMeeT Apyroro cnocoba
NpeAcTaBMTb [A0KA3aTeNbCTBO, Kak C HapylweHWEM MNpUHUMNA KOHPUAEHLMANbHOCTH, Cyh
OLEHMBAET NMPOMOPLMOHANBHOCTb AONYLWEHNS Takoro gokasatenbctBa (Cass. civ. 1re, 5 avr.
2012, no 11-14.177).

Kak 6yneT nosicHeHo aanee (n. 675), B npoLeccyanbHOM 3aKOHOAATENbCTBE NPOMMCAHO NPaBo
Ha3HAYEHHOro CyAOM MeauaTopa coobwaTb Cydy O TPYAHOCTSX MAM O CTaTyce npouenype
mMeamaumum (YCrnewHoe 3aBepPLIEHNE UM HEYCMELHOE OKOHYAHME).

43 Calmettes, C. (April 2025). MARD - Modes amiables de réglement des différends. Répertoire Dalloz Procédure civile. § 182.

“ Tam xe.

119



654.

655.

656.

657.

658.

659.

660.

661.

(d) MMpemycMoTpeH nn NpUHLMN 3aKOHHOCTM KaK yCNoBUE ANA MeAuaTUBHOIO
cornawexHuna?

Ecnm ctopoHbl 3anpocsaT ofobpeHue cornaweHns cyaoM Ans NpUHyaUTeNbHOro UCNOMHEHNUS —
Cya npoBepsieT 3aKOHHOCTb cornaweHuns (homologation, cM. HMXe).

TpeboBaHUsa 3aKOHHOCTM B 3aKOHE HET, HO K COr/ALIEHUI0 NPUMEHSIOTCA oblime npasuia o
AOroBOpax.

3. Cdepa gencreus meguauum n cea3b € CyL0M

(a) Ha kakue cnopbl pacnpocTpaHaeTca (FpaxaHCKNe, KOMMEPYECKNE, TPYAOBbIE,
aAMVHUCTPATUBHbIE W T. A4.), BCTb 11 UCKNHOYEHMA?

Megauaums BO3MOXHA MPAKTUYECKM BO BCEX CMOPAax, KPOME YrolOBHOMO MpoLecca, HO Ans
nocnefHero TakXKe CyLWecTBYlT 0cobble MexaHu3Mbl, KOTopble B PaMKax [aHHOro
“ccnenoBaHMUs He OCBELLAOTCS.

CypebHas MeamMaLmMs BO3MOXHA MO BCEM BONPOCAM, B KOTOPbIX CTOPOHbI MOFYT paciopsKaTbCs
cBouMmu npaeamu (cT. 1528-2 CPC, c1. 21-4 3akoHa 1995 ropa - ¢GOpMynupoOBKY MOXHO
CPaBHUTb C OTCYTCTBMEM MMNEPATUBHBIX HOPM U3 CT. 422 TK PD).

B nosicHeHusiXx Ha NpaBUTENbCTBEHHOM CaiTe* MeaMauus peKOMEHL0BAaHA B «MOBCELHEBHbIX
KOHMAUKTAX» — Mexay coceasmu, npu HaWMe Xubsl, B 3alimMTe notpebutenei, B CEMEMHbIX
penax (kpoMe cnyyaeB (U3MYECKOro WMAM NCUMXONIOTMYECKOr0 HACUAWs), B KOMMEpPYECKUX
KOHMAUKTAX (MEXAY KOHTpareHTamu, napTHépamum).

4. Ponb cypebHoi NpakTUKK M OTHOWeEHKWE cyaeiickoro coobuectea

(a) Kakoea obuian cTaTUCTMKa NCNONb30BaHWA MeAMaLMn NpU paccMoTpeHnn cyaebHbix
nen?

HecMoTps Ha OTCYTCTBME CTATUCTWMKM, aBTOPbl OTMEYAOT HEBbICOKMI YpOBEHb 0OpaLLEHUs K
cypebHoit Meamaumu Bo DpaHuMM, a Takke TO, YTO K Heil MMeeT cMbici obpalatbcs B
onpefenéHHbIX KaTeropuax nen.

(b) CywecTBywT N1 PyKOBOAALLME Pa3bACHEHWA BbICLIKUX CYA0B, NPELEAEHTbI U T. M. N0
BOMpoCcam MeAuauun?

CYLIJ,GCTBYET cyn,e6Ha9| NpakKTMKa No pas3inyHbIM BOMpoCaM, B TOM 4ucne no pAenam,
paCCMOTPEHHbIM BbICLUMMU CydaMU.

(c) Kakoeo oTHoweHue cygei K meguaunn? Kakue onaceHns uau cnoXHOCTU OHW
oTMeyvaT?

HecMoTps Ha TO, 4TO OTCYTCTBYET BO3MOXHOCTb OMpOCa Cyael, COOTBETCTBYHOLLMX
MCCNenoBaHuUin He MPOBOAMIOCH, M MOXHO OTMETUTb 3aABNeHns npeaceaartens KaccaumMoHHoro
cypa (BepxoBHOro cyfa no rpaxnaHCckMM M 3KOHOMUYECKMM CMOpaM) O TOM, YTO BHeApeHue
MeAMaLMmn ConyTCTBYET HOBOMY MOAXOAY K NPABOCYAMIO B LENOM (CM. N. 744).

45 CM. noapo6Hee: URL

46 Strickler, Y. (5 December 2024). Modes alternatifs de résolution des litiges - Généralités. JurisClasseur Procédure civile (fasc. 1700-
75), 812 2.
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BMmecte ¢ TeM B cneuManusMpoBaHHOM [OKTPUHE TaKXKe BbICKA3bIBAIOTCS OMaceHus 3a
MOTEHUMANbHLIX YYAaCTHMKOB MNpouecca, QAN KOTOPbIX KOMMYECTBO W pasHoobpasue
anbTepHATUBHBIX CNOCOBOB yperynMpoBaHUs CNOPOB MOTYT CO34aTb CIOXKHOCTU, YTO CHUXKAET
nx 06Lyo BOCTpe6OBAHHOCTL MO OTHOLWEHMIO K cyaebHoi npoueaype?’. Ha yHubukaumio u
ynpoLieHue npasuna BHecyaebHOro yperynmpoBaHug CnopoB 0T4acTu bbina HaueneHa pedpopma
2025 ropa.

(d) Kakoea akTMBHOCTb MeauaTVBHOro coobuwiecTea B COTPYAHUYECTBE C CyAamu’?

[laHHbIe OTCYTCTBYIOT.

5. [lpaBoBon cTaTyc, ponb 1 0ba3aHHocTM MeguaTtopa B cyaebHom
npouecce

(a) 0bwwe TpeboBanus kK meguaTopy

Ocobbix TpeboBaHuIi K MeauaTopy HeT (ecnu OH He BbICTyMaeT B KadvecTBe cyaebHoro
CEMENHOro MeamaTopa), Tak Kak CYMTAETCS, YTO 3TO He npodeccus, a PYHKLUMS/MUCCUS, KOTOPYIO
OCYLLECTBISIET INLLO, UMEIOLLLEE ONPEAENEHHbIE KOMMETEHLMM.

Ocobble ycnoBus nNpenycMOTpeEHbl AN CEMEMHOro MegmaTopa: HeobxoauMM  OMMNIoM
rocypapcreeHHoro obpasua (ct. R. 451-66 u nanee Kogekca coumanbHOM 3aWmThbl U CeMeEN).

CornacHo ct. 1530-2 CPC (paHee art. 131-5 CP(C): ecnm Mepmatopa HasHadvaeT cyg,
npenycMOTpeHbI CneaytoLLme yCioBus:

e 3TO MOXeET ObITb PU3NYECKOE MU LopUAMYECcKOe NULL. B ciyyae ¢ opuanyeckmm nuuom ero
3aKOHHbI NpeacTaBuTeNb NpenfiaraeT Ha opobpeHue cyabuM OLHY WM HECKONbKO
KaHouaaTyp @u3nyeckux nuu, KoTopble OyayT OCYWecTBASTb MWMCCUIO  MOL  €ero
HavMeHOBaHUEM;

e K OM3NYECKMM NIMLAM NPEAbLABASIOTCS Cleayolme TpeboBaHus:

O  Ha/MuyMe BbICOKMX HPABCTBEHHbIX KAYeCTB (OTCYTCTBME CYAMMOCTH, HELEECTOCOBHOCTH,
JMLLIEHNS NpaB, He ObiTb 3aMe4YeHHbIM B BGECcYecTHbIX, HEMopaaoYHbIX AEUCTBUSX,
[eicTBUAX, NPOTMBOPEYALLMX MOpanu, 3a KOTOpble NpedyCMOTPEHbl onpeaenéHHble
AUCLUMNAMHAPHbIE UM aAMUHUCTPATUBHBIE CaHKLMM);

O HaiuuMe KOMMETEHUMI U 3HAHWUI (HEOOXOAUMO NpPeLCcTaBUTL CBefeHUst 06 0BydYeHuK
WK onbiTe, HEOBXOAMMOM [N BeAeHUS MefiMalum), a B ciyyae cyaebHol Meauaumm —
HeobXxoauMo WMMeTb, Gnarofaps NPOLWIOMY OMbITY MAM HbIHEWHEN AEATENbHOCTY,
KBanMduKaumio, He06X0AMMYH B CUY XapakTepa Crnopa;

o npenocCrtaBneHne rapaHTUm He3aBUCUMOCTH, HeobxoaMMou ans NPpakKTMKn Mmegunaumnu.

Takke CyLeCcTBYHOT PpernoHanbHble peecTpbl MeAMaTopOB, KOTOPble BedyTCs KaXAbIM
anennsauMOHHbIM CYIOM MO OnpeaenéHHbIM B 3aKOHe M NOA3aKOHHbIX aKTax KputepusaM. Tak, B
[LOKTpUHE OTMEYaeTCs MpakTWMKa, COMNAacHO KOTOPOWM Henb3s OTKas3aTb Meauatopy M3-3a
«HE3HaHWUS CNeuMbUKM PErMOHA MMM BbICOKOM CTOMMOCTH YCAYT M3-3a YAaNEHHOCTM»*E, PeecTp
coctaBnsieTcs cobpaHueM coBeTa Cyaen onpenenéHHOro anenisuMOHHOro OKpyra, KoTopble
OLEHMBAKOT AMUMIOMbI U ONbIT KaHamMaaTtoB. OTkas meamaTopy AoMmKeH ObiTb MOTUBMPOBAH.
Cnucok OBHOBNSETCS Kaxable TPU roga, HOCUMT MHPOPMALMOHHLIA XapakTep M He CO34aéT

47 Calmettes, C. MARD - Modes amiables de réglement des différends. § 4.

48 Tam xe, § 200.
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MOHOMOANWM peecTpOBbIM MeAMaTopaM, MOCKO/bKY CTOPOHbl MOryT 06pawartbcs K ApYyrum
mMeguaTopaM. [pn nepeBoM 3akpensieHun B peecTpe Meauatopbl NPUHOCAT NPUCATY Nepes,
anennAUMOHHBIM CyAoM («KngHYCb MCMONHATL CBOM 0643aHHOCTM MeaMaTopa pyKOBOACTBYSCh
CBOEW YeCTbio U COBECTbIO, HE Pa3rnallaTh U HE UCMOMb30BATb HUYETO, YTO CTAHET MHE U3BECTHO
B XOA€ MUCMONHEHUS 3TUX 0DS3aHHOCTEM»).

Bo ®paHuum oTCYTCTBYET €AMHbIN CTaHAapT 06pa3oBaHUa MeaMaTopa, HO CYLLEeCTBYHOT pasHble
AMNAOMbI U NPOrpaMMbl 0Oy4YeHUs, a Te UK UHble OpraHM3aLuu MeanaTopoB YCTAaHABIMBAKOT
CobCTBEHHblE MpaBuna. HauMoHanbHbIM COBET MeAmaLMu paboTaeT Haj BONPOCOM YTOYHEHMS
6a30B0Oro 06y4yeHus ona BbinoNHEHUs QYHKUMUIA MeguaTopa.

(b) 0B6a3aTenbHo Nn Hanuyue y MeaMaTopa BbicWwero opuanyeckoro obpasoBanua
(Boobuwie) v npu yyactum B cyaebHbix npoueccax (B yacTHocTu)?

B 3akoHe oTcyTcTBYeT TpeboBaHMe 00£3aTeNbHOr0 HanMuMs  BbICLIErOo  HOPUAMYECKOrO
obpazoBaHusa.

(c) Kakoebl TpeboBaHma K MeguaTopy, KOTOpbIM OH AOMKEH COOTBETCTBOBATL AN4
ydactua B cysebHom pa3bupaTenbcTBe, @ TaKXKE MOMYT W CTOPOHbLI UK CYA4,
yCTaHaBNMBaTb Takue TpeboBaHua AononHUTENbHO?

Kak ykasaHo paHee, ecnv MeaMaTop Ha3zHa4yaeTcs CyLoM, OT Hero TpebyeTcs onbIT Mo TeMaTuke
cnopa. Huuto He MewaeT CTOpoHaM BbIBMPaTb MeAMATOPa, WMMEIOWEro Ty WU UHYHO
cneumanusaumio.

(d) CywecTsyeT nu cneumanusauug MeauaTopoB N0 KaTErOPUAM AN 1 Kak 0Ha
3aKpenneHa’

Ha 3akoHopaTenbHOM ypoBHe 3aKpeneHa cneuuanusaums ToNbKo AN CeMeHoro MegumaTopa
(cMm. Bbiwwe).

(e) KakoBa npoueccyansHas ponb MeAnaTopa: NOMOLHUK CyAa, HE3aBUCUMBIN
HEATPanbHblil NOCPEAHVK, NPEACTaBUTENb NPOLELYPLI?

MegmaTop BbICTyNaeT Kak HeE3aBUCUMbIN HENTPAsbHbIM MOCPELHUK.

(f) 3akpenneHbl nv B NpoLecCcyanbHOM 3aKOHOAATENbCTBE npaBa v obA3aHHoCTH
megumartopa’

[a. Hanpumep, Meamatop onoBewaeT Cyabld 06 OTCYTCTBMM CTOPOHbI HA MH(OPMALMOHHOM
BcTpeye (ct. 1533-3 CPC), oH 6Ge3otnaratenbHo coobwaeT cyay O CBOEM COMIacMM Ha
npoBeneHne cynebHoit mMeamaumm (a63. 2 c1. 1534-3 CPC). Meamnatop MOXeT 06paTUTbCs K
cyabe ¢ npocbboi npoaantb cpok meguauun (ct. 1534-4 CPC). B c1. 1535 CPC ykaszaHo, yto
nocne Nofy4YeHns aBaHca (NpoBM3UK), MEAMATOP HAa3HAYaeT CTOPOHAM BCTpeYM, onpenenser nx
nopsifoK, Bpems n Mecto. Meamatop He MOXeT UcTpeboBaTb A0Ka3aTebCTBa, HO MOXET Mpu
COrNnacMm CTOPOH NOCETUTb MeCTa MM 3acNyLlaTb KL, eC/IM MY 3TO KaXETCS NOSe3HbIM, Npu
nx cornacum (ct. 1535-1 CPQ).

Mpu 3TOM CyA He OTCTPaHSeTCs MOJHOCTbK OT PACCMOTPEHMs LeNa, TaK KakK CoXpaHseT
BO3MOXHOCTb MPMHUMaTb HEOOBX0AUMble npoLeccyanbHble Mepbl. Hanpumep, ctopoHa MoxeT
0bpaTtuTbes B cya c TpeboBaHMeEM 0 Mepe UcTpeboBaHUs [0Ka3aTeNbCTB, 06 obecneynTenbHbIX
“ BpeMeHHbIx Mepax (cT. 1535-3 CPC).

Mo cmbicay cT. 1535-4 CPC MeguaTop MHPOPMUPYET CyL O TPYAHOCTSX, KOTOpble OH BCTpeyaeT
npu BbINOSHEHUKU CBOEW MMcCcUKM. OH Takke MHPOPMMPYET Cyabto 06 ycnexe wnau nposane
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mMeauaumu. 3T 0653aHHOCTM HE HApyWwawT MNpUHLUMN KOHOUAEHLUMANbHOCTU, MOCKOJbKY
mMenumaTop MHhOPMUPYET NULLb O CTaTyce MeauaLmu.

CornacHo nonoxeHusam c1. 1535-5 CPC, cyaba B N1t0601 MOMEHT MOXET NpeKpaTUTb NpoBeAeHNE
MeaMauMu No XOLATAWCTBY CTOPOHbI MM NO MHMUMATMBE Meauatopa. Cyn Takxke MOoXeT
CaMOCTOSITENbHO MPEKPATUTb MeaMaumio, eciM e€ npoBefdeHMEe TNpeacTaBnseTcs emy
6e3pe3ynbTaTHbBIM MAM OTNan npeaMeT crnopa. B TakoM cnydae, HasHavaetcs cynebHoe
pa3bupaTenbCTBo.

(g) 3awuTo megmaTop HECET OTBETCTBEHHOCTbL?
B Kozekce feoHTONnorMm Meamatopa ykasaHbl cnepyrolime 06s3aHHOCTU MeauaTopa:

e MeaMaTop He HeCET OTBETCTBEHHOCTM 3a pe3ynbTaT Meanaumm (oTcyTcTBMe 0b6g3aTenbCTBa
no pesynbTaTty);

o rapaHTMpyet MMpHOE pa3BuTthe npouecca Mmegmaumu;

e MHOOPMUPYET UL, O TOM, YTO OHM MOFYT 0BPaTUTLCA 33 KOHCYNbTaLMeEN K He06X0AMMOMY
cneuunanucty. Ecnm oH coMHeBaeTcs B OCYLLECTBMMOCTH MK CNPaBeANMBOCTU COTNALLEHHS,
BUAMT PUCK HapyleHus NybiaMyHOro nopsnka, Meauatop npsMo NpepfaraeT avuam
MPOKOHCYIbTUPOBATLCS Y CNELMANUCTa;

e [0J/DKEH NoMOraTb JIMUAM, OT KOTOPbIX NMONy4Ynun ceegeHna B Xooe MHOUBUAYANTbHbIX becep,
BblpaXaTb 3TN CBEAEHUA, €CZIN OHU CHYUTAKOT 3TO HeobXxoaMMbIM ans nporpecca Meamauunu;

e [N BbINOJHEHUS €ro GyHKUMA HeobXxoaMMo OTCyTCTBME (DAKTOB MPUBIEYEHUS K
aAMUHWUCTPATUBHOW OTBETCTBEHHOCTM 33 ONpPeAeNEHHbIE HAPYLLEHHS;

e HecobnwoaeHne Kogekca 4EOHTONOMMM MeaMaTopa BeAET K pUCKY MCKITIOYEHUS MeaMaTopa
M3 peecTpa opraHM3aLmm UM accoumaLmm, B KOTOPOi OH COCTOMT.

(h) Moxet nn meaunaTop A0bpoBONbHO/NPUHYANTENBHO NPEKPATUTL UCNONHEHWE
NPUHATOrO NOpyYeHNUs Ha npoBegeHne megmuauun? Kakue B 3Tom cnydae moryT BbiTb
nocneAcTBUA ANA YYaCTHUKOB Npouecca, cyAa, meguaTtopa?

[a. MegunaTtop MoxeT 06paTuTbCs K Cyay C X0AaTalCTBOM 06 OKOHYaHMM Meguauun. CypebHoe
pa3bupatenbcTBO BO30OHOBNSETCA, HasHavaeTca 3acefdaHue. [locnencTsus onpepensoTcs
Cy4oM no o6wwmM npasuiam.

(i) Kak u 3a yeit cyéT Nnpon3BOAMTCA ONNATa BO3HarpaxaeHua meguatopy?

Mpu 06bIYHOM MeLMaLMMU CTOPOHLI U MeAMATOP ONPELENSIOT BO3HATPaXXAEHWE CAMOCTOATENLHO.
Mpu 3ToM HaubBonee 3aMHTEpECOBaHHAA CTOPOHA MOXET B3ATb BCE pacxoApbl Ha cebs. Takxe
onnarta MeauaLmMn MOXKET BXOAMTb B CTPAXOBKY M0 OKa3aHWI0 l0pUAMYECKO NOMOLLM, KOTopas
4acTo GEPETCS NPU CTPAXOBAHWUM XKUMbS UM TPAXKAAHCKON OTBETCTBEHHOCTM.

[ns cynebHOM MeamMaLmMmM TakKe HET YCTaHOBNEHHbIX CYMM,

lMpu BbIHECEHMU peLLEeHUs 0 NPoBeeHUM CyLebHOM MeaMaLMKU U HAa3HAYeHUM MeMaTopa Cyabs
onpefenser pasMep aBaHCa, CPOK €ro OM/aThl, CTOPOHbI, KOTOpble COBEPLUAOT MEepPEBOL
CpencTB, @ eciM CTOPOH HECKONbKO — B KakKoM Mponopuuu 3TOT NepeBoj, OCYLLecTBASeTcs
Kaxxgon u3 Hmx (cT. 1534-1 CPC).

ABaHC [o/MmKeH ObiTb HACKOMBKO BO3MOXHO MpubAMXKeH K CyMMe Oyayliero BO3HarpaXKaeHms
(cT. 1534-3 CPC). MNocne MHbOPMMPOBAHMSA CyAbM O CBOEM COIMAcUM MeamaTop YTOYHSET
CTOPOHaM AeTanu Ang NepeBoAa AeHEeXHbIX CPeACTB.
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Ecan nonHas cymma aBaHca He MOCTynaeT MeauMaTopy B YCTAHOBJMIEHHbIM CPOK, pelleHue o
Ha3HaYeHMM MeaMauMM NpeKkpallaeT AencTBue, pa3dbupatenbcTBo npogoskaercsa (abs. 3
cT. 1534-3 CPQC).

NTorosoe Bo3HarpaxaeHve meamaTopa onpeaensercs UM no COrNacoBaHMI0 CO CTOPOHAMM Mo
OKOH4YaHuM ero yyactma (ct. 1535-6 CPC). Camo cornaweHune 0 BO3HarpaxneHnun menmatopa
MOXeT ObITb MpeACTaBaeHO K 0406peHNI0 CyLOM AN MPUAAHUSA UCNONHUTENBHOM cunbl (CT. 1543
CPQ).

B OTCYTCTBME COrnacua Mexxgy CTOpoHaMn CyMMa BO3HarpaxxaeHusa onpenendaerca cyooMm.

Ecnm cyMMa Bo3HarpaxkaeHus Bbille aBaHCa, Cy4 onpenenser Heo6xoAMMy A0NNaTy, CTOPOHY
WU CTOPOHBI, 06513aHHbIE €€ ONNaTUTb.

Ecnm cyn HamepeBaeTcs yCTaHOBUTb CYMMY BO3HArpaXAeHWs HWXe TOM, YTO 3anpaluvBaeTtcs
MeaMaTopoM, NocneaHeMy  Mpeanaraetca  npeactaBuTb  CBOM  coobpaxkenua.  [Mpu
HeobXx04MMOCTM MeaMaTop BO3BPALLAET CTOPOHAM pasHWLYy Mexay aBaHCOM W CyMMOi
BO3HArpaxmaeHus.

Onpepnenexune cyna BblOAETCS MeAMaTopy 4SS Lenei UCNOHEHUS.

M3 cynebHol NpakTUKK CeayeT, YTo CyMMa BO3HArpaXxaeHus Meamatopa He MOXET 3aBUCETb
OT TOTO, MPWLLAM 1N CTOPOHbI K COMMALLEHUIO MU HET*.

Pacxopbl Ha MeamMaLMio pacnpeaensoTcs No COrMaleHUo CTOPOH, @ B OTCYTCTBMM cornacus —
MOPOBHY W/IM MHaye, eC/iM CyA PewuT, Y4To C Y4ETOM 3KOHOMMYECKOrO MOJIOXKEHUS CTOPOH
feneHve noposHy byaeT HecnpaseanmBo (CT. 22-2 3akoHa 1995 ropa).

b. Megunauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakoi momeHT cysebHoro pa3bupaTtenbcTBa BO3MOXEH Nepexog K meguauumn?

Mepexon K MeauaumMy BO3MOXEH Ha BCeX CTaguax cypebHoro pasbupaTenbcTBa M BO BCEX
MHCTaHUMSX (B TOM UMCNe B paMKax KaccaumoHHoro npomseoactea (ct. 1012 CPQ)).

(b) Bo3moHO NV NnpUMeEHeHWEe MeAvaLLMW Nocne Nepegadyn cnopa B cy4?

[a, B0O3MOXHa 00bl4Has Meamnaumsa unm cy,u,e6Ha9| Meaunauua.

(c) 0baszan nu cypba npegnaratb cTopoHam npuberHyTb K MeauMaumMm unn HanpaenaTb
MX Ha MeAWaLMI0 NPU HAaNUYMK X0A,aTalcTBa CTOPOHbI AW MO CBOEI MHULWATUBE?
Ecnvn pa, To Ha Kakoi cTagun M B Kakoi npoueccyanbHoi hopme? MoxHo nu
obxanoeaTb cyaebHbin akT (Npn ero BbIHECEHWM) 0 Ha3HAYEHUW MeauaLun?

NHpopmayuoHHas ecmpeya (CPC cm. 1533):

Ha nwoboit cTagum npouecca Cyabs MOXET MPUHYOMTENbHO HanpaBuTb CTOPOHbI HA
MHGDOPMALIMOHHYK BCTPeYy C MeAMaTopoM, KOTOpbIM MOSCHAT MM MpeaMeT U MopsaoK
npoBeneHuns megmnaumun. Cya onpeaensieT Cpok, B TEYEHME KOTOPOro LOMKHA NPOMTM BCTPeYa C
MeLMaTopOoM.

Ha BCTpeYy CTOPOHbI MOTYT ABUTbCA B CONPOBOXAEHNN Hpeﬂ,CTaBMTeﬂeVI.

49 Tam xe, & 222: citing Cour de cassation, 2e civ., 22 mars 2007, n°® 06-11.790, Bull. civ. Il, n® 73 (Fr.).
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CyL MOXET B paMkax pelueHusi 06 MHGOPMaLMOHHON BCTPeYe CTOPOH C MELUATOPOM BbIHECTU
peLleHne O NPOBELEHUN MeAMaLMK NPU YCIOBUM, YTO MEAMUATOP NOYYUT COrNacue CTOPOH.

Cyn MOXeT TakXke [enerMpoBaTtbh peLIeHME O HAnpaBfeHMM CTOPOH Ha MeaMauMio aTTawe
OCTULMK (CBOEFO POLA NMOMOLLHMK CYAbH).

K uHdbopmaumoHHow BcTpeue (cT.  1533-1 CPC) npuMeHAOTC  MOMOXeHus O
KOoHdmaeHuManbHocTh (cT. 1528-3 CPC), ogHako MHbOpMaums 0 NPUCYTCTBMU UK OTCYTCTBUM
CTOPOHbI He gBNSeTC KOHPUAeHUManbHbiM cBeaeHmeM (cT. 1533-1 CPC abs. 2).

Bctpeua MoxeT 6bITb NpOBeAEHA OHMIAMH MO peleHnto Meamatopa (cT. 1533-2 CPQ).

Meouatop uHboOpMMpyeT cyabldo 06 OTCYTCTBMM CTOPOHbI Ha BCTpede. [lponyck
MHOOPMALIMOHHOM BCTpeun 6e3 yBaXKWMTENbHOM MPUYMHBI BNEYET HanoxeHue cyaebHoro
wrpada B npenenax 10 000 espo (cT. 1533-3 CPC).

PeweHue o HanpaB/lIEHNN Ha BCTpevyy C MEAMNATOPOM HEe 06)Ka)'IYETC$I.

Hanpasnerue Ha cydebHyrw meduayuro (CPC, cm. 1534 CPC)

MonyynB cornacMe CTOPOH, CyAbs MOXET HanpaBUTb CTOPOHbI Ha Meauauuto. [pegmeTom
MeaMaLMKM MOXET CTaTb BECb NMPEeLMET Cropa MM ero YacTb.

PeweHune He obxanyeTcs.

Ob6biuHas meduayus (cm. 1536 CPC)

CTopoHbl MOryT NpUBerHyTb K MeAUaLMm No B3aMMHOMY COMACUIO.

(d) MMpwuoctanasnuBaeT nu cornawenune o meanaunn cysebroe pasbupaTtenscTeo; ecnu
[, TO aBTOMaTMYeCcKn Unn ToNbKO N0 X0AaTaicTBy yyacTHMKa npouecca?
lpepbiBaeT nu cornaweHne TEYEHNE NCKOBOW AABHOCTU?

Cpok 0asHocmu (CCiv cm. 2238)

TeueHune CpOKa O0aBHOCTU NPUOCTaHaBNINUBAETCA CO AHA, KOraa nocsie Ha4dana Cy,EI,E6HOFO cnopa
CTOPOHbI pewarT Ha4d4aTb Meauauui, B OTCYTCTBME NUCbMEHHOro cornacma - C  4Oathbl
nposegeHna nepBoro 3acegaHna Meanaumu.

TeuyeHne cpoka [aBHOCTM BO30OHOBNSAETCA HA CPOK HE MEHEE LIECTM MEeCALEB C AaTbl, KOraa
0[lHa CTOpOHa, 06€e CTOPOHbI MK MeaMaTop AEKIAPUPYIOT OKOHYaHME Meamaumm (Heo6xoanMo
MUCbMEHHOE YBEAOM/IEHNE CYAa).

Hanpasnerue Ha cydebHyr meduayuro (CPC, cm. 1534 CPC)

PeweHne o HasHaueHun cynebHOM MeamaumM MpepbiBaeT TeYEeHME MPOLECCYanbHOro Cpoka
paccMOTpeHus Aena Ha BpeMs NpoBefeHus meanaumun. Bo ®paHummu cpok paccMoTpeHus aena
He OrpaHuM4YyeH KakK TaKOBOW: MPOWM3BOACTBO MOXeT ObiTb MpeKpaweHo nuWb B Ciyvyae
npoueccyanbHoro 6e3nencTe1s CTOPOH B TeyeHMe ABYX NeT (péremption d'instance).

Ob6ebi4Has meduayus (cm. 1536 CPC)

Cpok pas3bupaTenscTBa NPMOCTAHABAMBAETCS MO PELWEHMIO CyAad, €CIM BCE CTOPOHBI
X0[aTaNCTBYHOT 00 3TOM, nNpuBeas o60cHoBaHMe (06bl4Hag npoueaypa retrait de réle: cT. 1536-
3 CPC, ct. 382 n 383 CP(C). Cpok pasbupatenbcTtBa NpMOCTaHABAMBAaETCs C AaTbl COrnacus
CTOPOH, @ eC/IM MUCbMEHHOTO COrNacus HeT — C NePBOro 3acefaHns MeauaLumu.
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HoBbil CPpOK Ha4yMHaeT Te4b C MOMEHTA, KOoraa oaHa U3 CTOPOH, obe CTOPOHbI Unn Meanatop
3a9BNA0T 06 OKOHYaHMM Meanaumu.

(e] CywectsytoT nn ocobbie TpeboBaHna K Mmegmawmn, ceasaHHon c cyaebubim cnopom?

[a. HanpuMep, Ha3HaYyeHHbIM CyA0M MeAMaTop MOXET ObiTb TONbKO OAMH, TaK KaK B 3aKOHe
NpsIMO yKa3aHo, 4To 41 00bI4HOM Meamaumm, ux MoxeT 6biTb aBa (cT. 1536-1 CPC). CynebHoro
Me[MaTopa Ha3zHayaeT Cyf, C COrnacus CTOpoH, 0ObIYHOrO BbIGUPAKOT CTOPOHDI.

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 haKTe NPOBELEHMS UNN pe3ynbTaTax
MeAMNaLMN (33 MCKNIOYEHWEM MTOrOBOrO COrnalwennsa)?

[a, ecnn ato cypebHas meamaums. Mo cmbicny cT. 1535-4 CPC megmatop MHbOpMUpYeET cya o
TPYAHOCTSX, KOTOPbIE OH BCTPEYAET NPW BbINOSHEHUM CBOEM MUCCMM. OH Takxke MHDOPMUpPYET
cyabto 06 ycnexe unu npoeane Meavaumm.

(g) 3anpew,eHo M MeAMATOpY BbiCKA3biBaTh OLEHOYHbIE CYX/AEHMA, AaBaTh NPaBOBLIE
KOHCYNbTauun WAW NPenaraTb BapuaHTbl pa3peLLEHNA cnopa?

B 3akoHe oTCyTCTBYeT orpaHuueHue, a B Kopekce [EOHTONOrMM MeauaTopa YKasaHo, 4To
MeAMaTop He MOXEeT AaBaTb KOoHcynbTaumu. Mpu 3TOM HauuoHanbHbIA COBET Meamauuu
YTOYHSIET, YTO MeaMaTop, He MMes MOAHOMOYMIA MO Pa3peLleHUio Cropa, MOXET AenaTb
NPeaNOXeHUs CTOPOHAM IJisi €0 YperyampoBaHus°,

7. TpouegypHble acnekTbl B3aMMOAEACTBMA CyAa U MeamuaLum

(a) MpesycmoTpeHbl Nn B CyAax CNeuManbHble NOMELLEHUA ANA MEAVALLAN?

Het. K TOMY Xe MeamMaTtop CaM onpegenaet Mecto nposegeHna Meanaumiu.

(b) CywecTBywT Nu yTBEPXAEHHbIE pErNaMEHTbl MW NpaBuna nposeaexHuns cyaebHon
mMegunauun?

[la, Ha ypoBHe opraHM3aumii 1 accoumaLmit.

(c) KakoB MakcMmanbHbI CPOK MeAuauun, NpoBoAUMON B paMKax cyaebHoro
npouecca? MoxeT 1 OH NpogNeBaTbCa CyA0M?

Cpok onpepensietcq cyabén (3akoH 1995 ropa), HO B YCTaHOBAEHHbIX Mpefenax: COrnacHo
cT. 1534-4 CPC, nepBoHa4anbHO MUCCUS MeauMaTopa AAMUTCS He Bonee NaTM MecsaueB C AaThbl
nepeyncieHns aBaHca Ha CYET MeamaTopa.

Muccus MoxeT 6bITb NpoAJ/ieHa Ha TpU Mecsua no npocbbe MeamaTopa.

8. ME,EI,I/IE]TI/IBHEIE cornawieHne n ero NCnonHeHne

(a) Kakoe npaBoBOii CTaTyC MeAMaTUMBHONO cornaweHlna? ABNAETCA NN OHO CAENKON,
cysebHbIM akTOM nocne yTBePXKAEHNAT

K cornawexuto npumeHsaoTcs obwume HopMbl 0 gorosopax (cT. 1541 CPC, c1. 1101 C. Civ.).

%0 Conseil national de la médiation, 75 recommendations piur une médiation de qualité, Rapport de fin de mandat du Conseil
national de la médiation, juin 2023 - avril 2026, p. 27 v cHocka 20.
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Coenka cuutaetcs 3ak/OUYEHHOM, faXe eCcin CoOBeplleHa B YCTHOM GopMe, OHA TakxkKe MOXeT
6bITb KOHCTaTUPOBAHA B MMCbMEHHOW (hopMe.

@opMa cornaweHus MOXeT HbITb Pa3HOM — 33 MOAMMUCHIO CTOPOH, C AONOAHWUTENbHOM NOLNUCHIO
afBoKaToB, B (hOpMe TpaH3aKLUMM MM TPaH3aKLMOHHOIO NPOTOKO/a, 3aBEPEHHOIO akTa, B TOM
yncne y HoTapuyca.

[na cynebHon Meamaumm ocobbie yCioBMUS OTCYTCTBYHOT.

CornacHo nonoxenuto ct. 1535-7 CPC, cornaweHune no utoram cygebHoi MegmaLmm MOXeT
OblTb KOHCTAaTMPOBAHO B MUCbMEHHOW OpMe 3a NOAMNMUCbIO CTOPOH. MeauaTop NoaTBEPXKAAET,
YTO COrnaweHne OOCTUIHYTO B pesysibTaTe MeamMaumm (To eCTb OH HE NOANMUCLIBAET €ro BMecTe
CO CTOpOHaMM, B OTIMYME OT COrNalleHus, [OOCTUIHYTOro B pe3ynbTate cyaebHoro
nocpefHMYecTsa).

(b) 069a3aH nu cyp yTBEPXKAATL MEANATVBHOE COMNALLEHWNE B KAYECTBE MUPOBOrO, EC/N
OHO He NpPOTUBOPEYNT 3aKoHy? Wnu 3To npaso cypa?

CyL He 00s13aH yTBEpXaTb COrNalleHue, HO €ro KOHTPO/b 33 COALEPXKAHWEM COr/aLleHUs
OrpaHuyeH.

CropoHbl MoryT 06patutbca B cya 3a ogobperHnem (homologation) 4OCTUIHYTOrO cornaweHus.
B TakoMm cnydyae cyn npoBepsieT, YTo ero npegMeT He NPOTUBOPEYUMT 3aKOHY M CaM [OroBop He
npotnsopeunt obwectseHHoMy nopsaky (CPC cT. 1544 a6s3. 1).

Cyn He MOXeT M3MeHSTb YCNoBMS NpeactasneHHoro emy gorosopa (CPC ct. 1544 a63. 2), To ecTb
NPUHUMAET ero MOIHOCTbIO UK NMOMHOCTbI0 OTKA3bIBAET €ro MPUHATD.

OT1ka3 ponmxeH 6biTb MOTMBMPOBaH (cT. 1545-1 CPC). B cnyyae oTkasa BO3MOXHO 06anoBaHue,
KPOMe CUTyaLMK, KOraa 0TKas BbIHECEH AMNENNSLUMOHHbBIM CY4O0M.

Ecnm cyn opobpset cornalieHune, 3aMHTEPECOBAHHOE JIULO MOXET 06paTUTbCA B 3TOT CyA ANs
ocrnapuBaHus.

PeweHune cyna 06 ono6peHUn CornalleHns no CBOei Npupoae He ABNSeTCs CyAeOHbIM akToM,
HO No3BonseT 06ecneYnTb NPUHYAUTENBHOE UCTIONIHEHME COrNaLLEHNS.

(c) KaKkue cyw,ecTBylOT DCHOBaHMA 4N 0TKa3a B YTBEPXKAEHUM COMNALLEHNA CyA0M?
lpoBepsAET W Cyf, Ero 3aKOHHOCTb NO CYLLecTBY?

CM. BblLe: 3aKOHHOCTb npegmMeTa ooroeopa, HenpoTnuBope4vune O6LLI,€CTB€HHOMy nop4aaky.

(d) Kak obecneyvBaeTcq npvHyAMTENbHOE UCNONHEHWE COrNawenns (MCNONHUTeNbHas
Hagnucb HoTapuyca, yNpoLLEHHAs Npoueaypa YyTBEPXKAEHNS CYA0M, UCK O
B3bicKaHuu ybbiTKoe)? Kakumu moryT BbiTb NnocneacTBMS HEMCNOAHEHUSA COrNALLEHUS
(cyaebHble wtpadbl u T. n.)7

CornaweHne umeet 06FIBaTEJ'IbHy}O cmny ona CTopoH, ero HapyuweHue BNEYET O0roBOpHyH
OTBETCTBEHHOCTb.

CornaweHne MOXeT OblTb YCTHbIM, HO TONbKO B MUCbMEHHOW (GOPME OHO MOXET MOAJIEXATb
NPUHYAUTENBHOMY UCMOJTHEHUIO NMPU YCII0BMM BbINONHEHUSA CeayoLWmMX npoLeayp:

e npouenypa onobpeHus cornawenms cynom (ct. 1543 u panee CPC). O6e cTopoHbl M 0gHa
U3 HUX MOAAET B Cyh, pacCMATpUBAOWMIA Leno, 3asBneHne 06 ofobpeHun cornaweHus
(cT. 1545 CPC). B TakoM cnyyae nocnenyet npoBepka 3akoHHOCTH (cT. 1544 a63. 1 CPC);
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e CekpeTapuaT Cyla MOXeT TakXke npuaaTb WMCNOMHUTENbHYK cuny (0COBbIM LWTamn)
[LOKYMEHTY, B KOTOPOM COAEPXMTCA 3aK/IOYEHHOE B pe3ynbTaTte Meauauuu CoralieHue,
noanucaHHoe agBokaTamu obenx ctopoH (cT. 1546 CPC).

Takke BO3MOXHO MPUMEHEHME WMCMOAHUTENIbHOM Hagnucu Hotapuyca (ct. L 111-3 a63. 4
Kopekca rpakaaHCKMX UCMONHUTEIbHBIX NMPOLLEAyp).

g. ETVIMyI'IbI n ﬁaprpbl Aang ncnonb3oBaHna megmnaynn B cyge

(a) OtHocaTca nu pacxogbl Ha pocyaebryo megunaunio K cyaebHbim nsgepxkam un
NOANEXAT NN OHW B3bICKAHWUI C NPOWTpaBLUeii CTOPOHbI?

Het. Pacxogpl Ha ,u,ocy,u,e6Hy+o, PaBHO KaK 1 Ha cy,u,e6Hylo Meanauunto HE OTHOCATCA K Cy,EI,E6HbIM
n30ep>xKaM U He MOryT ObITb B3bICKAHbI C npomrpaBLueﬁ CTOPOHDI.

(b) MpemycmoTpeHbl N1 GUHAHCOBLIE CAaHKLUM 3@ HEODOCHOBaHHBLIA OTKa3 0T
meauauun?

HeT, cynebHbiii WTpad npeaycMoOTPeH TONbKO 33 HEOOOCHOBAHHbIM 0TKa3 0T MHPOPMALLMOHHOM
BCTPEYM C MeAMaToOpoM (cM. 124),

CyuwiecTByeT penkas cyaebHas npakTtuka, B KOTOPOM B paMKax TPYAOBOro Crnopa CyA NpusHan
HapyweHueM, npuBeawMM K ybbiTKaMm, OTka3s paboTopaTtens B MNpoBeAeHUM nocyaebHOM
Meamaumm ¢ pabotHukom (Cass. Soc. 17 oct. 2012, no 11-18.208, Calmettes § 241).

(c) CywecTsytoT N1 HanoroBbie UAn cygebHblie NbroTbl AN9 CTOPOH, UCNONb30BaBLUMX
mMeguaun?

HeT, TakoBbIX He NpeaycMOTPEHO.

(d) Kakoebl ocHoBHblE DpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKTuBHbIe Bapbepsl,
OTMEYaeMble NpakTMKamu?

MpaKTUKK M UCCNefoBaTeNM OTMEYAloT, YTO HeonpeAenéHHOCTb A1 CTOPOH CO3AAETCs M3-3a
pa3Ho06pasus M HeAOCTaTOYHOTO 3HaHWUS 06 3TUX NpoLeaypax.

B uenom, oTMeuaeTcs, 4To B HONMbLWIMHCTBE C/lyYaeB MeAMaLMs CTOUT [ELIeBe U MpPOXOAUT
bbicTpee, yeM cyaebHbIli npouecc.

10. Mpoune Bonpochbl

(a) CywecTBylT N1 anbTepHAaTUBHbIE BUAbI NPUMUPUTENBHBIX NPOLEAYP,
YCTaHOBNEHHbIE B 3aKoHoAaTenbcTe (cyaebHoe npumupenne, neperoBopbl C
afBoKaTamu 1 T. 4.)7 KakoBo 1X COOTHOLWEHMWE C MeanaLmen?

Bo chaHLLl/Il/I dKTUBHO pPa3BUBAKTCA UHbIE BUObI MPUMUPUTENIbHBIX NMpoUeayp, XO0Td He BCe U3
HUX OKa3a/ncCb yCNeEWHbIMU!

e obg3atenbHas npenBaputenbHas ¢asa  MNPUMMPEHUS MO  HEKOTOpbIM  KaTeropusm
rpaXkaaHCKMX CnopoB (MMywecTBeHHble MckM MeHee 5000 eBpo, pasHble Cnopbl Mexay
cocegamm). B ct. 750-1 CPC npepycmoTpeHo obsizaTenbHoe obpalieHue no BbIbopy CTOPOH
K CcyoebHoMy MpUMMpUTENIO, Meamaumu, npouedype COBMECTHOrO y4yactusi (CM. HWXKe).
MNMocnenctsuem HecobnopeHus 3Toro TpeboBaHMsA SABNSETCS HEMPUEMIEMOCTb MCKa.
AHanornyHas npoueaypa CyLLecTBYyeT Ans Apyrnx cyaoBs (Mo TpyAOBbIM CriopaM, No Cropam,
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CBSI3aHHbIM C CEIbCKOXO03SMCTBEHHBIMU BNALEHUSIMM) U AN OTAENbHbIX KaTeropui Cnopos
(cnopbl 0 3apaboTHOM NnaTe, CEMEeMHbIE M CMOPTUBHbIE CMOPbI);

e cynebHoe nocpenHuyectso (conciliation judiciaire, Tnasa V CPC (paHee art. 129-2 CPC n
flanee)) — npeacepateneMm Cyaa HasHa4yaeTcs AMLO, K KOTOPOMY CTOPOHa obpallaercs Lo
Cyla WM B Xofe rpouecca M KOTOPOMY CyA C COrnacus CTOPOH Aenervpyet NoMollb B
neperoBopax Mexpay CTOpOHaMM ANs MOMCKa MUPHOro yperynvpoBaHus. Cpok Takoro
NOCpefHMYECTBa — TPU Mecsua C BO3MOXHOCTbI OLHOKPaTHOro npoanenus. Mon Takoe
nocpefHUYecTBO He MOryT NONaAath CNopbl C aAMUHUCTPALMEN, CeMEeliHbIE U YrONOBHbIE
cnopsbl. [1n9 CTOPOH HET CaHKUMIA B ClyYae HesBKM K MOCPEAHUKY, TO €CTb MPOCTO MOXHO
BEPHYTbCS B npouecc. [ocpeaHUK WMHPOPMUPYET CyAbld O XOAE MeperoBopoB, CyAbs
COXPaHSeT BO3MOXHOCTb MPUHUMATb HEOOXOAMMbIE MEPbI B MOMOLLb MOCPEAHUKY, MOXET
npekpatuTb Mpoueaypy CaM, MO XOAATailCTBY CTOPOHbI MAM MocpeaHuka. [laHHas
npouenypa, Xota M sBnseTcs 6ecnnaTHoW, He 4YacTo WCMoNb3yeTcs, HO pa3BMBaeTCH.
CyuwecTBytOT Cnefytome eé noasuabl:

O «CoBMecCTHoe y4vactue» (procédure participative, art. 2062-2068 CCiv, 1538 u panee
CPC) - BBepeHa B 2010-2012 ropax, CTOpOHblI BMeCTe C afBOKAaTaMMU MULLYT MUPHOE
pelleHMe WAM COBMECTHO TrOTOBATCA K pa3bupartenbctsy (Hanpumep, BMecTe
3aKa3blBalOT 3KCMepTu3y), 3a obpasew, B3gTa cuctema CLIA, ucnonb3yetcs peako;

o 3acefaHue No MUMPHOMY yperynunpoBaHuio (audience de réglement amiable) — BBegeHo
B 2023 rogy, NpoBOAMTCA CyAbEN, HE pacCMaTPMBAOLLMM UCK MO CYLLECTBY, 33 0b6paseL,
B3aT onbIT KaHaabl;

O YaCTMYHOEe paccMoTpeHue cropa (césure) - npouenypa BBefeHa B 2023 ropy, 3a
obpasew, B34T onbIT [epmMaHuu. B 3TOM npoueaype CTOPOHbI MPOCAT CyL paspeLunTb
K/104eBOM BONPOC (CPOK MCKOBOW AABHOCTU, OTBETCTBEHHOCTb), @ 3aTEM HAMpPaBUTb UX
Ha NeperoBOpbl 415 PELLEHMSs OCTaBLUMXCS BONPOCOB (Mepbl OTBETCTBEHHOCTU U T. 4.).

CooTHOLIEHME Mexay 3TUMM MpoLeaypamMu B 3aKOHe He onpeaeneHo, Tak YTo B 3aBUCMMOCTH
OT CMTyaumMmn U 3GMEKTUBHOCTU MEXAHU3MA NPUHUMAETCS TOT MM MHOM CNOCOo6.

CywecTByeT Takxke 60/blIOE KO/MIMYECTBO BHeCynAebHbIX npouensyp, OpPraHM30BaHHbIX Ha
YaCcTHOM WMAM 3aKOHOLATENbHOM ypoBHe. HanpuMmep, CyliecTByeT KOMMUCCUS MO paspeLlleHuto
BOMPOCOB, CBA3aHHbIX CO CAYXebHbIMM  u306peTeHnamMn  (Komekc MHTeNeKTyanbHOM
cobctBeHHocTH, cT. L. 611-7, L. 615-21). B Heé BxomasT npeactaBuTeNM paboTHWKOB W
paboTopatenen, pykoBoaMT paboTo KOMUCCUM AEUCTBYIOLLMI CYAbs, Ye ronoc npeobnapaer
B C/ly4ae Hecornacus, yCTaHOBMEHbl CPOKM U T. A. TakMe KOMUCCUMM TakKxKe CyecTBYHT Ans
YPerynmpoBaHua KOMNEKTUBHbBIX TPYAOBbIX CMOPOB, CMOPOB, CBA3aHHbIX C MeAMUMHCKUMM
HECYaCTHbIMU  Cy4asMM, 3apPaXeHUIMU U UHPEeKUMSMU  (ATporeHHble, 60MbHUYHbIE),
3aKpeaMTOBAHHOCTbIO Gu3nyeckux nuu. CylecTByeT TakxXKe [OMKHOCTb MeguaTopa AN
onpenenéHHbix chep MAM OpraHoB, HAaNpUMep, MeanaTop CNyXObl 3aHATOCTM — POb TaKoro
JIMLA MOXKHO MPUPABHSATb K POSM YNOJHOMOYEHHOIO NO NpaBam 4yesioBeka (OMOyACMEHaA).

(b) Kak Ha coBpeMeHHOE BOCMPUATWE U MHCTUTYLMOHANN3aLMI0 MeANALAN NOBANAN
WCTOPMYECKUIA KOHTEKCT B UCCNeAyeMON CTpaHe?

lNepBble nonoxeHus o BHecyaebHon/nocynebHOM Meamaumm BBEAEHbI B 3aKOHOAATENLCTBO U
[aXe KOHCTUTYUMOHHble TekcTbl nocne Pesontoumm 1789 roga, 4tobbl 0603HAUMTL OTAMUME OT
[OpEBOMIOLUMOHHOIO Cyda — npaBocyaMe CTano gewesne u rmbye. Paspen o cneumanbHom
TpaH3aKLUMOHHOM A0roBope BBeLEH B [paxxaaHckuin kogekc 1804 roga (kak nuwyT aBTOpbI, N0
npocbbe cynos). O4HAKO MHTEpeC K 3TUM npoueaypaM nagan, Uian e OHU pa3BUBaNNCh TObKO
B OTAE/IbHbIX OTPacnsX (TPYAOBbIE CMOPbI, Pa3BOAbI, CENIbCKOXO3SMACTBEHHbIE BAAAEHUS) UK MO
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&MaNeHbKMM» CropaMm, B TOM 4yucCfie C ydyacTMeM HenpodecCMOHanbHbIX KMUPOBBIX» CyaeW
(6ecnnatHo M KOHPUAEHUMANBHO, YA06HO B CEIbCKOM MECTHOCTH).

C npuHaTMeM HoBoro [paxAaaHCKoro npoueccyanbHoro kogekca B 1975 romy 6bin BBeAEH
MPUHLMN NOCPeAHMNYECTBa/MPUMUPEHUS KAK YacTb MUCCUM cyabu. OQHAKO Ha npakTuke ero
peanu3aumsa Oblia 3aTpyAHEHA M3-3a BbICOKOM Harpysku M ycnoBui paboTbl cyaen, 4yTo
CNocobCTBOBANO Pa3BUTUIO BHECYAEOHbIX NPUMUPUTENBHBIX NpoLEeayp.

Kypc Ha anbTepHaTMBHble CNOCObbLI yperynMpoBaHus CnopoB B cyae B3aT B cepegmHe 1990-x
(3akoH 1995 ropa npuHAT npu npasutenbcTBe counannctos ¢ 1971 no 1995 roa). OcobeHHas
akTMBm3aums npousowna B 2020-x BOKpPYr MAEeM MOAEPHM3AUMM NPaBOCYaMs, KOTOpoe
NpOBOAMNO MNPOrPeCcCUBHO-LEHTPUCTCKOE MPABUTENBCTBO C HOBBIM MUHWCTPOM HOCTULMMU,
ObIBLIMM MeAMIHBIM aiBOKATOM.

MocnepgHue kpynHble nameHeHus B CPC 6b1nim BHeceHbl Oekpetom N2 2025-660 ot 18.07.2025
(Décret n°2025-660 du 18 juillet 2025, nsameHenus scrynuau B gencreme ¢ 01.09.2025). Tak,
BHECEHbl YTOYHEHMS B BOMPOCbl COTPYAHMYECTBA CTOPOH MpM MOAFOTOBKE Aena K
pa3bupaTenbCTBy, BBEAEHbI €fMHble MpaBuia Afis BCEX BWAOB aNbTEPHATMBHbLIX CMOCOHOB
yperynMpoBaHus CNopoB.

(c) KakoBa geknapupyemas rocyfapcTBEHHas LEeNb pa3sBuTUA MeauaLum: pasrpy3ka
CY4,0B, 3KOHOMUS CPEACTE CTOPOH, NOAAEPHKAHNE MEXAYHAPOAHOMO aBTOpUTETA?

OCHOBHbIe 371eEMEHTbI 060CHOBAHMIA:

e  pasrpyska cynos (Bce aBTOpbl);

e 3KOHOMMA cpeacTs>,

M3 peun MUHUCTpaA IOCTULUMK Z:

e  BOCCTaHOBJ/IEHWE COLMANbHbIX CBSA3EN, YCTOMUYMBOE YMUPOTBOPEHUE;
e  MOBbILIEHWNE OTBETCTBEHHOCTM M aBTOHOMMK CTOPOH cropa->.

M3 peun npeacenartens KaccaumoHHoro cyaa*:

e BBeeHue cynebHOM MeaMauMmM BbITEKAET U3 HOBOM COBPEMEHHOM KOHLEMLMU NPaBoOCyams,
roe 1CcTMumMg 3aHMMaeT ponib HabnopaTtens, nMoMoraeT B MEPEroBopax, YYMTbIBAET, Kak
peweHns 6yayT MCNONHATLCS, GepexHO OTHOCUTCS K OyaywMM OTHOLIEHMSIM MeXay
CTOPOHAMM, CNOCOBCTBYET COXPAHEHMIO COLLMANbHOM TKAHW.

(d) Moxet nu cypbs BoiTb MeguaTopom?

Cyobs He MoxeT 6biTb Meamatopom (CPC ct. 1530-1), HO MoOXeT 6bITb MOCPEAHMKOM
(conciliation, CPC ct. 1530-1) unm yyactBoBaTb B 3acefaHUM MO MUPHOMY YpPEryinpoBaHuUIO
cnopa.

51 Strickler, Y. (Modes alternatifs de résolution des litiges - Généralités, § 4. OTMeuaeTca Npu 3TOM POCT GUHAHCOBOM NOMOLLM OT
rocyaapcrsa.

52 Dupond-Moretti, E. (13 January 2023). Lancement de la politique de I'amiable [Speech transcript]. Ministére de la Justice.

%3 Takxe noauépkHyTo y Calmettes, § 1.

5% Canivet, G. (2002). Le juge et la recherche de la solution du conflit. Semaine sociale Lamy, (1100).
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(e] Moxet nn megmnauus boiTb yacTblo cucTeMbl BecnnaTHoi lOpUMANYECKON NomoLm?
Kak B 3TOM cnyyae duHaHcupyeTca Tpy4 MeanaTopoB?

[a, BO3MOXHA MOMHag UM YacTM4Hag BbinaaTa no cucreme cy,u,e6H0|71 noMoLMH, y'-IMTbIBaIOLLI,eﬁ
SKOHOMMYECKOE MOJIOXKEHNE CTOPOH!

e 49 onnatbl Yactm ycnyr megmartopa (a63. 3 ¢1. 11-1 3akoHa 1991 roga, ab3. 3 c1. 22-2
3akoHa 1995 ropa);

e [Ong onnaTtel yCIyr afBoKaTa, accucTupylowero B npouecce 06blyHOM unu cypnebHoi
MeauaLuu CTOpoHe, KOTOpOM nonoxeHa cynebHas nomouwp (cT. 11-1 3akoHa 1991 roaa).

YcnoBus  onnatel Meauatopa M afBoKata B paMKax CMCTEMbl  cyaebHoM  moMowm
YCTaHaB/MBAOTCS NOA3aKOHHbIM akToM (Décret n® 2020-1717 du 28 décembre 2020 portant
application de la loi n® 91-647 du 10 juillet 1991 relative a l'aide juridique et relatif a Ll'aide
juridictionnelle et a Llaide a lintervention de l'avocat dans les procédures non
juridictionnelles, c uameHeHusaMM).

MoA3aKOHHbIM akT YCTAaHABIMBAET MUMHUMANbHYIO ONAaTy TpyAa MeaMaTopa, eC/iv NpUMeHseTcs
cypnebHas nomMoLlb.

CornacHo nonoxeHuto cT. 99 Oekpeta N2 220-1717, rocynapcTBo Bbinna4yMBaeT onpenenéHHyo
CyMMy cyaebHOMy (HazHa4YeHHOMY) MenuaTopy Mpu NpeacTtaBneHMn UM oTyéta 06 obbéEMe u
3HayeHun npoBefEHHOW paboTbl. BosHarpaxaeHwe Takxke BbINAAYMBAETCS MeauaTopy npu
npoBeaeHun oBblYHOWM Meamaumm, eciv CTOPOHbI NPeACTaBAAT AOCTUTHYTOE COrNalleHne Ha
opobpeHune cyna. B TakoM cnyyae OTYET MeamaTopa COAEPXKMT YCNOBMUS COMNALLEHUS Mexay
CTOPOHaMM.

CornacHo c1. 100 ekpeta N2 220-1717, ecnu TONbKO OAHOM CTOPOHE MosoXeHa cypebHas
MOMOLLb, MMHUMaNbHOE BO3HAarpaxaeHue coctasnser 128 espo (4 Hanor), MakCMManbHoe -
256 eBpo.

Ecnu Heckonbknm CTOpPpOHAaM MoOJIOXEHA Cy,D,E6HaFI NOMOLb — YKa3aHHble CyMMbl y4BanBaKTCA.

B TOM e nofa3akoHHOM akTe (CT. 86, npunoxeHue 1) ycTaHOBAEHbI CTaBKM U KO3PDULMEHTDI
N9 onpenensieMoro CyfoM BO3HArpaXkAeHwWs afaBOKATOB /UL, KOTOPbIM MOJIoXKeHa cyaebHas
noMolb (coyeTaHue onpenenéHHon B rofoBOM bGloaxeTe 6a30B0M CTaBKM M KO3IbULMEHTA).
KoadbduumMeHT 3aBMCMT OT KaTeropuu crnopa M MOXET MOBbIWATbCS B 3aBMCMMOCTM OT
pe3ynbTaToB Meauauuu: Oblia M OHa NUWb NpoBeAeHa, Obino M AOCTUTHYTO YacTUYHOE
cornaweHue nMbo MTOroBoe CornalleHue, NoAroToBAeHHOe agBOKaTOM.

()] Kak oHnaiH-nnatdopmbl 1 uMpoBU3aLUA MEHAOT TPAAULVUOHHYID NPAKTUKY
mMegunauun?

Bo3sMoxHOCTb BHecyaebHOM 4acTHOM npouenypbl (NOCpefHMYecTBO M Meamauuun) OHMalH
BBEEHA B 3aKOH 0 MoAepHu3aumu npasocyaums (L. 18 nov. 2016, art. 4-6) ¢ 1 aHBaps 2021 roaa
(loi no 2019-222 du 23 mars 2019). B 3akoHe onucaHbl TpeboBaHMS K 3aLLuTe NepPCOHaNbHbIX
[JaHHbIX YYAaCTHWUKOB, obecneyeHunto KOHPUaeHUManbHoctn nepenuckn (L. 18 nov. 2016, art. 4-
1 s.), noBTopeHbl TpebGoBaHWg NOPSAOYHOCTM MOCPEAHWMKOB, KOTOPblE AO/MKHbI BbIMOAHSATD
MUCCHMIO  «BecnpucTpacTHO, He3aBMCMMO, KOMMETEHTHO W cTapatenbHo (indépendance,
compétence et diligence)» (L. 18 nov. 2016, art. 4-6). lNpeaycMOTpeH Takxe MOPAAOK
cepTudUKaLMK, a B peecTpax MeauaTopoB Mpu anennsauMOHHbIX Cyaax ecTb OTAenbHas rpada
ON9 «OHNaH-MeanaTopOB».

ABTOPbI MULLYT, 4TO «XOTS AaHHas NpaBoBas 6a3a cnocobcTByeT AOCTYNHOCTU U 3PHEKTUBHOCTU
MegMauMM, OHa TeM He MeHee MOAHMMAeT BOMPOChl, KacawlMecs COOTBETCTBUS
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3aKoHoAaTenbCTBY EBpOMeiickoro cotsa, CTOMMOCTM perucTpaumMum B CMMCKE  OHNaMH-
NocpeaHMKOB U MEAMATOPOB, a TaKXKe CIOKHOCTM TEKCTOBY >,

%5 Calmettes, & 134 co ccbinkon Ha Bléry, C., & Douville, T. (10 February 2021). Certification des services en ligne de conciliation, de
médiation et d’arbitrage: déja du nouveau... Dalloz actualité.
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1. nEpE‘-IEHb HOPMATWUBHO-NPABOBbLIX N UHbIX dKTOB. TE[JMI/IHbI n
COKpaLLEHNSA

Cuctema mMegmaumn B bpasunum nmeet ABYXYpOBHEBYIO CTPYKTYpY, CHOPMUPOBAHHYIO ABYMS
K/T04eBbIMU 3aKOHaMM, BCTynuBLWMMKU B cuny B 2015-2016 rogax. 310 o3HamMeHoBano cobon
nepexon OT 3KCMEPUMEHTaNbHbIX NPOrpaMM K MOMHOLEHHOMY  rOCyAapCTBEHHOMY
perynnpoBaHuio MeauaLmn.

3akoH o0 Meamaumm (3akoH N2 13.140 ot 26.06.2015, BcTynun B cuny B aekabpe 2015 roaa) -
3TO MepBblit B UCTOpuM bpasmnmm 3akoH, NOCBAWEHHLIA UCKIYUTENBHO MeaMaLMKn. 3aKoH
yCTaHaBAMBAET NPaBOBble OCHOBbI 419 ABYX TUNOB Meauauuu: BHecyaebHon (extrajudicial) u
cyne6Hoi (judicial). 3akoH NpsMo pa3speluaeT UCMOAb30BaHWE MeaMaLMUKN ANs YperyinpoBaHus
CMOPOB C YYaCTUEM FOCYAAPCTBEHHLIX OPraHOB M KOMMNAaHWMA C roCYA4apCTBEHHBIM YYaCTUEM
(ct.1, Tnasa Il), a Takxe [eTanbHO perynMpyet BONPOCbl KOHPWUAEHUManbHOCTHU, Bblibopa
MeauaTopa, NpoBeAeHWs NpoLeaypbl U CTaTyca MeAMaTUBHOMO COrNaLleHus.

MK - HoBbIM paxxaaHCcKui NnpoueccyanbHbii kogekc (3akoHd N2 13,105 ot 16.03.2015, Bctynun
B cuny 17.03.2016), KOTOpbIA MHTErpMpoBan MeauaLMio HenocpencTBEHHO B CyaebHbIN
npouecc. Cratbs 3 Kopekca o06s3biBaeT cyaein, NpOKypopoB, aABOKATOB M My6GAMYHbIX
3alUMTHMKOB MNOOLPATb MCMNONb30BAHME MeauauuM W LApYrMX KOHCEHCyaslbHbIX METOAOB.
CornacHo cT. 334 Kopekca, cyabsi 0693aH Ha3HauMUTb CyLWIaHMe Mo MeanaLnm UM KOHCUAMALLUK
Cpasy nocne NpUHATUS MCKa, ewé A0 TOro, Kak OTBETYMK MpeacTaBuT CBOK (HOPManbHYHo
3awmTy. IT0 chenano Megmaumio obasaTenbHbIM 3TanoM B cyfebHOM pasbupaTenbctBe (3a
HEKOTOPbIMU UCKIOUYEHUSMM).

PernameHntupytowme akTbl HaunoHanbHoro coseta toctmumn (CNJ):

= Pesontouma CNJ N2 125/2010 asnseTcs 0CHOBOMOJIAraoWMM JOKYMEHTOM, KOTOPbIN ewé o
NPUHATMS 3aKOHOB 3akpenun HauuoHanbHy cynebHylo MOAMTMKY MO Hagjexallemy
YPerynmMpoBaHuio KOHGIMKTOB. JTUM aKTOM bbina co3pgaHa cuctema CynebHbiX LLeHTpOB
paspelueHuns KOHPMKTOB M rpaxaaHcTea (CEJUSC) u yctaHoBneHbl CTaHAApTbl 06yveHums
MeauMaTopoB.

= [locneaymowme pesonioumm BbiclMX CyaoB: Boicwero cyaa npasocyaus (Superior Tribunal
de Justica STJ), Beicwero cyga no TpygosbimM cnopam (Tribunal Superior do Trabalho, TST),
QepnepanbHoro BepxosHoro cyaa (Supremo Tribunal Federal, STF) npeaycmatpusanu
CO34aHue CneLmManu3npoBaHHbIX LEHTPOB Meauaumum npu 3Tux cyaax.

2. 0bwee noHaTne megnaunn

(a) MoHumanue meguauum B uccnegyemMoi HPUCAUKLUNA

Meaunaumsa O3HaYaeT TEXHUYECKYH AesTeNbHOCTb, OCYLLECTBNSEMYH HE3aBUCUMBIM TPETbUM
nMLoM, He 06/1afaloWMM NPaBoOM MPUHATUS peLleHWid, KoTopoe, Byayyu u3bpaHHbIM WK
MPUHATBIM  CTOPOHAMM, MOMOraeT M MOOLWPSET WX K BbIIBAEHWIO WM BblpaboTke
B3auMMonpueMeMbix peweHuii cnopa (cT. 1 3akoHa o Meaumaumu).

(b) 3akpenneHbl nn npuHLMnbl 400pOBONBHOCTY, KOHPUAEHLWANLHOCTW, HEATPANbHOCTA
B 3aKoHe?

3aKoH 0 MeguMauuu npamMo 3aKpenndaeT 3T NpuHUnnbl:
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e HesasucumocTb U BecnpuctpactHocTb Meanatopa. Cratba 2, nyHKT | u CtaTbs 5 0653bIBaOT
MeauMatopa packpbiBaTb Nilobble  0BCTOATENLCTBA, MOrywWwMe MNOBAMSTb HAa  ero
He3aBMCMMOCTb. [lpaBuna oTBOAA M AWCKBaNUUKALMW, MNPUMEHUMbIE K CYAbSIM,
pacnpoCTpaHATCS U HA MeanaTopoB.

e (CBobopga BonM cTopoH / 0o6poB0osibHOCTb. CTaTbq 2, MYHKT V M NYHKT 2 YCTAHABMBAIOT, YTO
«HWUKTO He MOXET BbITb MPUHYXKAEH 0CTaBaTbCs B MpoLeaype Meamaummn». Yyactve 9BnseTcs
[LOBpPOBONBbHBIM, U CTOPOHbI B 060 MOMEHT MOryT NpekpatuTb npoueaypy. Jaxe npu
HaAM4YMKM A,OrOBOPHOI OrOBOPKM O MeMaLinn CTOPOHbI 0693aHbl ABUTHCS TONIBKO HA NePBYHO
BCTpeyy (cT. 2, 81).

o KoHbumpeHumanbHocTb. Ctatbs 2, nyHKT VII v Mhasa IV (c1. 30-31) ycTaHaBAMBalOT CTPOryto
KOH®MAEHUMANBHOCTb BCEM MHPOPMALMK, OTHOCSILLLENCS K MeamMaLmu. 3Ta nHpopmaums, no
obuwemy npasuny, He MOXeT ObITb MCNOAb30BaHa B MOC/AeAyloLEeM apOUTPaXHOM Wau
cypnebHoM pasbupartenbcTse.

(c) Kakoebl npegensi KoHbMAeHUManbHocTM? MoXHO NK ccbinaTbhCq Ha NeperoBopbl B
cype?

MHdbopMaums o coBeplieHMM NpecTynieHus He noanagaer nog AencTBue npasuia o
KoHPuaeHuManbHocTh (cT. 30, §83). KoHDMAEHLUMANBbHOCTb Tak)Ke MOXeT ObITb HapyLLUEHa, ecsn
3T0 He06X0AMMO AN UCNOAHEHUS COTrNALIEHUS, AOCTUTHYTOrO Ha Meauaumu (cT. 30).

CTopoHbl 0693aHbl NpefoCTaBAaTb MHGOPMALMIO HANOrOBbIM OpraHaM nocie 3aBeplueHus
Me[MaLMm, HO CaMM HaNoroBble OpraHbl Takxke 06a3aHbl COXPaHATh KOHOUAEHUMANBHOCTb 3TOW
nHdopmaumu (ct. 30, §4).

Ccbinkn B cyae Ha 06CTosaTENbCTBa, 0OCYXKAABLWIMECS BO BpPEMS MefuaLmu, KaTeropuyecku
3anpedleHbl. [JokaszaTesbCTBa, NONYYEHHbIE B HAPYLLEHUE KOHPUAEHLMANIBHOCTH, HE MOTYT BbiTb
ponyuieHbl B apbutpaxxHom unu cynebHom npouecce (ct. 30, §2). Menmatop Takxke He MOXeT
BbICTYMATb CBMAETENEM MO (PaKTaM, CTAaBLUMM U3BECTHbIMU B X0A4e Meauauuu (CT. 7).

(d) [MpegycMOTpPEH AW NPUHLUN 3aKOHHOCTW KaK YCNoOBWE 4N9 MEANATUBHOIO
cornaweHuna’?

3aKoH 0 MeamMaumm pasnnyaeTr Asa Tvna npas, B OTHOWEHUU KOTOPbIX YCTAHOB/IE€HbI pa3Hble
noaxondbl K peanusaunn npuHUMNG 3aKOHHOCTKU!

e Disponiveis (oTyyxpaemble npasa). CTOpoHbl MOryT CBOGOAHO pacnopsXaTbCa WMMU.
CornalueHue No TakMM MpaBaM SBASETCS BHECYAEOHBIM UCMONHUTENbHBIM LOKYMEHTOM.

e Indisponiveis que admitem ftransacao (HeoTYyxpaemble, HO  [OMycKawolue
yperynupoBaHue npaea). K uncny Takmx npaB OTHOCATCS, HanpuMep, 3KON0rMYeckue umm
HekoTopble ceMeliHble npasa. CornaweHune no HUM 0653aTeNIbHO AOMKHO ObiTb YTBEPXKAEHO
CYOOM C yyacTveMm npokypaTypbl (CT. 3, §2).

3. Cdepa gencrena megmauun 1 cBA3b C Cy40M

(a) Ha kakue cnopbl pacnpocTpaHaeTca (rpaXaaHckue, KOMMEpYeCKue, TpyA4,0Bbie,
aAMWHNCTpaTUBHbIE U T. 4.)7

3akoH 0 Meguaumm (cT. 3) u [TIK ycTaHaBAMBAlOT O4YEHb LWIMPOKYH chepy NPUMEHEHUs
Menuaumu: nobble Cropbl, KACAKLLMECS OTYYXKAAEMbIX NMPaB, a TAKKE HEOTUYXAAeMbIX Mpas,
KOTOpbIE AONYCKAOT YperyiMpoBaHme. Ha npakTuke K TakuM cnopaM OTHOCATCS:

e IpaXAaHCKWe U KOMMepYecKue Cropbl;

134




768.

769.

770.

771.

772.

e  CeMeliHble Cnopsl;

e Cnopbl C y4acTMEM roCyfapCTBa: 3aKOH NPSMO paspellaeT rocyAapCTBEHHbIM OpraHam
MCMONb30BaTb MEAMALMIO ANS pa3peLleHns CNopoB Kak Mexay coboi, Tak U C YaCTHbIMM
nvuamu (Mnasa ).

e MoTpebuTenbCKUE Copbl;

®  3KOJIOrMyeckKkume cnopeobl.

(b) EcTb nn ucknroyenns u3 chepobl genctena (Hanpumep, CNopbl, 3aTparueawLwme
nybnnunbie nutepecno)?

3aKoH 0 Meamauuu (CT. 42) NpaMo UCKITKYaeT TPYA0BbIe CNOPbI M3 CBOErO AeNCTBMS, OTCbINas K
cneuuManbHOMY TpyAOBOMY 3akoHoaaTenbcTsy. OfHako pedopma TpyaoBOro 3aKOHOAATebCTBA
2017 ropa (3akoH N2 13.467/2017) BBena BO3IMOXHOCTb apbuTpaxka A5 BbICOKOOMNIaYMBaEMbIX
paboOTHMKOB, YTO CO34AET NPABOBYI HEONPEAENEHHOCTb B OTHOLWEHUN MeAMALLMMK, HO NpaMas
MeaMaumMa no MHAMBUAYANbHbIM TPYLOBLIM CMOPaM MO-NMPEXHEMY HE peryampyertcs obuwum
33aKOHOM.

lpaxkpaHckmi kopekc (cT. 852) 3anpelaeT cornaweHus Mo BOMpOCaM cTaTtyca (Hanpumep,
rPaXXAaHCTBO) U CTPOTO JIMYHBIM CEMEWHbIM NPaBaM, HE UMEIOLLMM UMYLLECTBEHHOO XapakTepa.

4. Ponb cypebHoil npakTUKK 1 0THOWeEHKWE cyaeiickoro coobuwecTea

(a) Kakoga obwaa cTaTUCTMKa UCNONb30BAHUA MEAVALMNA NPU PAcCMOTPEHUM cyAebHbIX
aen?

bpasunna - oaHa M3 caMbix «cyaebHbIx» cTpaH MMpa ¢ 6onee yeM 83,8 MAH paccMaTpMBaEMbIX
pen (Ha 2023 rop). ExerogHo nopaérca okono 29 MAH HOBbIX MCKoOB. CpepHss
NPOAOIKMUTENbHOCTb NPOLLECCa B CYAaX WTAaTOB COCTABASET 0KOO 9 fneT, B pefepanbHbIX Cyaax
- 6onee 11 net. B 3TOM KOHTeKkcTe MegMauMs pacCMaTpMBAETCS KaK K/OYEBOW MHCTPYMEHT
pa3rpy3kmu cynos. OT4éT “Justice in Numbers 2024” nokasbiBaeT, YTO YPOBEHb YCMEWHOCTU
KOHCUIMALMN M MeMaLMK B CyAax MepPBOM MHCTAHUMK cocTaBnseT okono 20,9%. Cyabl wrtatos
COO0BLWAKT 0 ThiCAYaX ycnewHbIX Meamaumii. Beiclume cyapl (TST, STJ) Takke oTuMTbIBAOTCS O
MWANMOHAX W MWANMApAAX peanoB, CIKOHOMNEHHbIX 6narogaps  NpUMUPUTENbHBIM
npouenypam.

(b) CyuiecTBywT Nu pyKoBOAALWME Pa3bACHEHWNS BbICWIMX CYA,0B, NPELEAEHTLI U T. N. N0
BONpoCcam meaunauun’?

MNockonbky bpasunus g9Bnsetcs CTpaHOM POMaHO-TePMAHCKOWM MPaBOBOM CEMbM, peLleHus
Bbiclumx cynoB (STJ, STF) urpatoT BaxHyt ponb Ans yHUbUKALMM TONKOBAHMS 3aKOHA, XOTS
dbopManbHO OHM He uMelT cuny obs3aTenbHOro npeueaeHTa, kak, Hanpumep, B CLUA.
OpHoBpeMeHHO € 3TMM BepxoBHbit cyn (STF) npu3Han KOHCTUTYUMOHHOCTb 3akoHa 06
apbuTpaxke M KOCBEHHO MOATBEPAWA NETMTUMHOCTb aNbTEPHATUMBHbLIX METOAOB, a Beiclunii cyn,
npasocyamus (STJ) akTMBHO y4acTByeT B POPMMPOBAHMM NPAKTUKU: OH YTBEPXKAAET MUPOBbIE
cornaweHus, [OCTUrHyTble B ero cobcteeHHoM LenTpe (CEJUSC/ST)), M B nopasngioliem
bonbwmHcTBe cnydaeB (99%) octaBnsetr B cune apOUTpaXkHble peLleHus, AEMOHCTpUpYS
MOALEPXKKY aNbTepHATUBHbIX CNOCOBOB paspeLleHns Cnopos.

Pesontounn HaumoHanbHoro coseta toctuumm (CNJ), Hanpumep Pesontoums N2 125/2010,
MMEIT HOPMATUBHbIV XapakTep Ans Bcen cynebHoM CMcTeMbl.
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(c) Kakoeo oTHoweHue cygei K megmaunn? Kakue onaceHns unym cNoXHOCTU OHK
0TMeYarT?

OTHOWeHME cyaev K Meauaunm nosutueHoe, ocobeHHo nocne pedopm 2015-2016 ropos. MK
npssMo 06s3bIBaeT cynein cnocobcTBoBaTb NPUMMPEHUD CTOPOH (cT. 139, V). CyabM akTMBHO
HanpaensaT gena B CEJUSC. OgHako COXpaHAETCS M «KYNbTYPHOE COMPOTMBAEHME®» YaCTH
Cy[eMCcKoro Kopnyca M afBoKaToB, KOTOpble MPUBLIKAM K TPAAMLMOHHOMY COCTS3aTeNIbHOMY
MpoLLeCcCy U He A0 KOHLA J0BEPSHOT KOHCEHCYanbHbIM METOAAM.

(d) KakoBa akTMBHOCTb MeamaTMBHOrO coobuwiecTBa B COTpPYAHMYECTBE C CyAamMu?

AKTMBHOCTb MEIMATUBHOIO COOOLLECTBA YPE3BbIYAHO BbICOKAS U MHCTUTYLIMOHANN3MPOBAHHAS.
STJ, TST n STF co3panu cobcTBeHHble LeHTpbl Meanaunm (CEJUSC/STI, CMC/STF, NACOPP/TST),
KOTOpble YCMEeLWHO paspeLlatoT Copbl, HAXOAAWMECS B UX HOPUCAMKLMM, BKIOYAS COXKHbIE
Cnopbl C rOCyAapcTBOM U KONNEKTUBHbIE TpyAoBble cnopbl. [1o Bcen bpasunum cozpaHo 1930
Takux LeHTpoB (Ha 2023 roa). OHM 9BNSKOTCS OCHOBHbIM 3BEHOM, CBSI3bIBAKOLWMM MEAMALIMIO U
cyobl. MeamaTtopbl M KOHCMAIMATOPbl MPOXOAsT obyvyeHwe no eauHbiM cTtaHgaptam CNJ um
PerucTpupyroTcs B CyAax.

5. [lpaBoBon cTaTyc, ponb 1 0basaHHocTM meguatopa B cyaebHom
npouecce
(a) 0buwwe TpeboBaHus K MmeaunaTopy

O6wme TpeboBaHMa K MeaMaTopaM pasnuuatoTca gna cyaebHoi (judicial) M BHecyaebHoM
(extrajudicial) Mmegnaumum (3akoH o Mmeguaumuum, ct. 9-11).

BHecynebHbin MmegunaTop (Extrajudicial). Takum Meanatopom MoxeT 6biTb Nt0boe aeecnocobHoe
ML, Mnosib3ylolleecs OOBEpPMEM CTOPOH M cnocobHoe npoBoguTb Mepuaumio (cT. 9). He
TpebyeTca UYNeHCTBO B OpraHu3auuu, cneuuasnbHas perucrtpauns unum ceptudukaums. 310
CO3HaTeNbHbIM BbIGOP 3aKOHOAATENS B MOb3Y FTMOKOCTU U PbIHOYHOTO pPeryiMpoBaHus.

CynebHbin megunatop (Judicial). K Takomy Megmatopy TpeboBaHus bonee ctporme — meamatop
[OKEH:

e  BbITb 4EECNOCOBHbIM;

e u1MeTb Bbiclee 0bpa3oBaHMe (AMNIOM), NOMYYEHHbIM HE MeHee YeM 3a [Ba rofa L0 Nojaun
3a9BKM;

e pPOMTM CNeuMann3MpoBaHHbIM KypC MNOArOTOBKM MeAMAaTOpPOB B aKKpeAUTOBaHHOM
yyupexaeHun (B COOTBETCTBUM € TpeboBaHMAMM, ycTaHoBNeHHbIMKU CNJ);

e  ObITb 33apernCTpUpoOBaHHbIM B peecTpe CynebHbIX MeLMaToOpOB TOro CyAa, B KOTOPOM OH
HamepeH paboTaTb (cT. 12).

(b) 0Ba3aTenbHo Nn Hanuuue y MeAuMaTopa BbicWwero opuanyeckoro obpasoBanua
(Boobwe) v npu yyactum B cypebubix npoueccax (B yacTHocTu)?

[na BHecynebHOro MegnaTopa HanmMume puanYeckoro obpasoBaHus He TpebyeTca.

[ina cynebHoro MegmaTopa Hanuuue Bbiclwero obpasoBaHus aBnseTcs oba3atenbHbiM. OgHako
3aKOH HEe YTOYHSIET, YTO Takoe 06pa3oBaHue LOMKHO BbiTb UMEHHO topuanyeckuM. MNogonnér
noboe Bobicwee o6pa3oBaHue, NpM3HaHHOE MUHUCTEPCTBOM 0Opa3oBaHMSI.
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(c) KakoBbl TpeboBaHus K MegmaTopy, KOTOpPbIM OH AOMKEH COOTBETCTBOBATb A,/1%
ydyactus B cynebHom pasbupaTtenbcTee, a Takke MOryT N CTOPOHBI UK CyA,
yCTaHaBnuBaTh Takue TpeboBaHua AononHUTENbHO?

Cucrema cynebHoi Mmeamaumm (4epe3 CEJUSC) npegnonaraet, 4To MeanaTopbl NpoxoasaT ooyt
MOArOTOBKY, HO HA MpPaKTUMKE WM B COOTBETCTBMM C per1aMeHTamMu LEeHTPOB (Hanpumep,
CEJUSC/ST)) pena moryT pacnpenensatbCsi C YY4ETOM crneumanusaumm (nanatbl N0 Ny6aMYHOMY,
YacTHOMy, yronoBHomy npasy). CyAbl M LEHTpbl BeAyT peecTpbl, rae MOXeT ObiTb yKasaHa
0bnacTb 3KCNepTU3bl MeguaTopa.

CTOpOHbI MOTYT BbIGPATh YaCTHOrO (BHECYAEBHOro) MeamnaTopa 1 3aTeM NPOCUTb CyA, YTBEPAUTD
cornawenue. B 3ToM ciyyae BbIGOp MeauaTopa ONpenenseTcs UCKIYUTENbHO A0BEPUEM
CTOPOH K HEMY.

Cyaba HE MOXET yCTaHaBAMBaTb AOMNONHUTENbHbIE Tpe6OBaHMA K MeaunaTopy cBepx TpeboBaHua
0 perucTpaumm B peecTpe.

(d) CywecTByeT nu cneumanu3sauna MeamaTopoB N0 KAaTEropuMaAM AEen U Kak OHa
3aKpenneHa’

3akoH o Meguaumun (ct. 11) n MK ycTaHaBnmBatoT anwb 6a3oBble TpeboBaHUS ana cyaebHbIX
mMepmaTopoB (judicial mediators). HecMOTps Ha OTCYTCTBME 3aKOHOAATENbHbIX TPeboBaHWM,
cneumanvsaumns BO3HUKAET Ha NpakTuMKe bnarogaps opraHmsaumm pabotel CEJUSC

KpynHbie CEJUSC mMoryT umeTb BHyTpEHHee pasaeneHue Ha CeKTopbl uau nanatel. Hanpumep, B
Boicwem cyne npasocyamsa (ST)) cozpan CEJUSC, koTOpbIM MMeeT Tpu CneuuannsnpoBaHHbie
nanatbl: Ny6AMYHOrO, YaCTHOrO M YrOSI0BHOMO NPaBa. JTO NO3BOANET pacnpeaensTb Aefa Mexay
MeamuaTopaMu, UMELMMIU COOTBETCTBYIOLLMI OMbIT M NOATOTOBKY B KOHKPETHOW 0bnacTy.

Cynbl BepyT peecTpbl MeAMaTOPOB, FAe MOXET YKa3blBaTbCA MX cneumanusaums uam obnactb
pestenbHoct. HaunoHanbHbin coeT tocTnummn (CNJ) Takke BefET 0bLLeHaUMOHaNbHbI peecTp,
rfie ykasaHbl JaHHble 00 3KcnepTM3e MeanaTopoB. 3TO MO3BONSET CYAbSM M CTOPOHaM BbibUpaThb
mMeauaTopa, NOAXOAAWEro Ans KOHKPETHOro cnopa.

BaxkHo oTMeTuTb, uTO [TIK pasnuMyaetr Meamaumio M KOHCUMaumoo. Meanaums peKOMeHAYeTCs
[N CNoOpoB, B KOTOPbIX MeXAy CTOPOHAaMM CYLEeCTBYIOT WM CYLLEeCTBOBaIM OTHOLUEHUS
(HanpuMep, KoMMepueckue). KoHcMamMaumsa ncnonbsyeTtcs ans cnopos 6e3 npenlecTByrOLWMX
OTHOLWIEHWI (Hanpumep, NOTpebuTenbckmx). XOTa 3TO pas3fMyMe KacaeTcs CKopee TexXHWKU
paboTbl, OHO TaKXe CO3[aéT CBOEro pofa Crneumanu3auuio: O4HM CNeuManucTbl aydwe
NOAroTOBNEHbI Ans paboTbl MeanaTopamu, apyrme — onsg paboTbl KOHCUMIMATOPAMM.

KpynHblie nanatbl, Takne kak CAMARB, BeayT cO6CTBEHHbIE CMMCKM MEAMATOPOB. XOTS CTOPOHbI
MOryT BblOpaTb MeamaTopa M He M3 3Toro cnucka. Hannuume Takoro cnmcka ¢ MHdopmaumen o
KBanUdUKaLumm npodeccmoHanos cnocobcreyeT cneunanmsaumu. Mpu HazHaYeHNn MeamaTopa
CTOPOHbl WM YyYpeXOeHWe [LO/MKHbl  YYMTbIBAaTb  «KBANIMMMKAUMIO M XapaKTEPUCTUKMK
npogeccmoHanay.

PernameHnTbl npenycMaTtpmBalOT BO3MOXXHOCTb MNpPUBNEYEHUA KOMaHAbl MEOUATOPOB U OaXe
My}'IbTI/I,EI,I/ICLI,I/II'I}'IMHapHOﬁ KOMaHAbl Ans 0cob0 COXKHbIX cnopos.

3akoH o Meguauuun (Mnasa |l) cneumanbHO perynuMpyer MeamMaumilo CNOPOB C y4YacTUeMm
nybanMyHoOro cekTopa. JTO OTAeNbHas, OYeHb cneuuduyeckas obnactb, Tpebywwas oT
mMegmaTopa (MM aLMUHUCTPATUBHbBIX OPraHOB) MOHUMAHWS My6AMYHOro MpaBa, BHAXKETHbIX
OrpaHuMyeHuin U npouenyp. XOTa 3aKOH He MpeanucbiBaeT creumanbHon cepTudukaumm ans
TaKMX MeAMATOPOB, HA MPaKTMKE B 3TMX CNOpaxX y4acTBYHT AMbO rocynapcTBEHHbIE OpraHbl
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(Hanpumep, Manata npuMupeHus u apbutpaxa denepanbHOM NyOGAUYHOW agMUHUCTPALUK —
CCAF), nnbo cneumanmsmpoBaHHble OPUCTDI.

(e) KakoBa npoueccyanbHas ponb MeAWaTopa: NOMOLLHMK CyAa, HE33aBUCMMbINA
HENTpanbHblii NOCpesHUK, NPeACTABATENb NPOLLEAYPbI?

B bpazunum meaomnatop AeNCTBYET KaK HENTPasbHbIA dacunmutaTop. Meamatop He SBNSeTcs HU
MOMOLLHWMKOM Cy[Aa, HM NpefCcTaBUTENEM CTOPOH.

() 3axkpenneHbl N1 B NpouUeccyanbHOM 3aKOHOAaTenbCTBe npaBa v obasaHHoCTH
megumatopa’

lpaBa n obsg3aHHOCTM MeaMaTopa onucaHbl NoApobHO B 3akoHe o Meauaumun (cT. 4-8). OHu
BK/IOYAIOT:  00S3aHHOCTb  packpbiBaTb  KOHMAMKT  MHTepecoB (cT. 5), cobnwogatb
KoHdbuAaeHuManbHoCTb (cT. 30), He OeicTBOBaTb Kak apbuTp MM CBMAETENb MO TOMY Xe Cnopy
(cT. 7), 3anpeT Ha npefAcTaBNeHWE MHTEPECOB CTOPOH B TEYEHME roda nocse Meguaumm (cT. 6),
MpaBo Ha onnaTy ycayr u T. 4.

(g) 3auTo MmeauaTop HECET OTBETCTBEHHOCTL?

MeomaTop HECET AMCUMMIMHAPHYI0 OTBETCTBEHHOCTb 33 HApyWeHMEe 3TUYECKMX HOpPM,
3aMKCMPOBAHHbIX B 3aKOHE W pernameHTax CcynoB; Hawubonee CTpOroW MepoK TaKow
OTBETCTBEHHOCTM ABNSETCA yTpaTa CepTUPUKALMM B KAYeCTBe MeanaTopa.

3aKOH MpSIMO He MpefocTaBaseT MeauaTopy MMMYHMTETA OT pPaXAaHCKO-MPaBOBbIX MCKOB.
Megnmatop MoxeT 6biTb NPUBNEYEH K OTBETCTBEHHOCTM 3a ywepOb, NPUUMHEHHDBIW YMbILLIEHHO
nnu no rpybon HeoCTOPOXHOCTU (HanpuMep, pasrnalleHme KoHbGUAEHLMaNbHON nHdOopMaLmMK).
Cratbs 8 npupaBHMBAET MeaMaTopa K rocyaapCTBEHHOMY CAyXaweMy Afd uenen yroloBHOM
OTBETCTBEHHOCTM TMpPU  MUCMOSIHEHUM WM CBOMX GYHKUMWA (Hanpumep, 3a pasrnaweHue
YyBCTBUTENBHOM MHbOpMaLMK).

(h) Moxet nn meaunaTop A0bpoBONbHO/NPUHYANTENBHO NPEKPATUTL UCNOMHEHWE
NPUHATOrO NOpy4YeHnUs Ha npoBegeHne megmauun? Kakve B 3Tom cnydae moryT BbiTb
nocneAcTeua ANA YYaCTHUKOB Npouecca, cyaa, meguaTtopa?

MeaunaTop MOXeT MpekpaTUTb MPUHSATOE MOpYyYeHUE MO COBCTBEHHOM MHWULMATMBE, €CNU OH
MOHMMAET, YTO HE MOXXET COXPaHATb BeCnpUCTpacTHOCTb, UK MO MHLIM INYHBIM NpruMHaM. 06
3TOM MeauaTop 00513aH yBE4OMUTb CTOPOHbI.

CTopoHa MOXeT 0TkasaTbCa OT MeamnaTopa, eC/iM OH He pacKpbll KOHMAUKT MHTepecos (CT. 5).
Takxe MeanaTop MOXeT ObiTb OTCTPAaHEH CYAOM WM UCKMKYEH M3 peecTpa 3a AOMNYLLEHHble
HapyLeHus, 4To SBASETCS OCHOBaHUEM AJiF NPEKPALLEHNS MOPYUEHMS.

(i) Kak u 3a yeit cyéT Nnpon3BOAMTCA ONNaTa BO3HarpaXaeHua meguatopy?

Bo BHecyne6HOM MeaMaumMm onnata BO3HarpaxmneHns MeamaTopy onpeaensertca cornaleHmem
CTOpOH. O6bIYHO OHa AENUTCA MOPOBHY, €C/IM CTOPOHbI HE YCTAaHOBMIM MHOW MOPSALOK.

Onnata ycnyr cynebHbIX MeAMaTOpOB YCTaHaB/IMBAETCS CYyAaMU U MOXET NPOM3BOAMTbLCS
ctopoHamu. OAHAKO ANS NiUU, MMeKLWMX MNpaBO Ha OecnnaTHyl HPUAMYECKYHD MOMOLLP,
MeoMaums B Cyae A0/MKHA NpoBoAaMTbcs 6ecnnatHo. YacTHble nanaTbl, 3aperucTpupoBaHHble
npu cyae, MoryT 6biTb 06513aHbl MPOBOAWTL ONpPeAeNnEHHbIM MPOLEHT CyllaHWii BecnnatHo B
KayecTBe ycnoBua akkpeautaumm (ct. 12-D Pesontoumm CNJ).
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b. Mepmauma B cooTHoWweHUN ¢ cyaebHbiM npoueccom

(a) B kakoin momeHT cypsebHoro pa3bupaTenbcTBa BO3MOXEH Nepexos K meguauumn?

Mepexopn K MeaMaLmu Bo3MOXeH Ha ntoboi ctagum npouecca. IMIK (ct. 139, rnasa V) noowpset
CyAblo npeanaratb NpUMUpPeEHue B N0boe Bpems.

Kpome Toro, cornacHo ct. 334 ITIK, nocne npuHATUA UCKa Cyabs 00693aH Ha3HaYMTb CaylwaHue
no MegmaumMm/KOHCUANALMKM ewwé 00 TOro, Kak OTBETYMK MOLACT BO3PAXKEHMS.

(b) Bo3moHo N NnpUMeHeHWe MeAvaLuy Nocne Nepesayn cnopa B cya?

lpuMeHeHne Meouauum nocne nepeaayn gena B Cyhd BO3MOXHO - 3TO M ecTb cyaebHas
Meamaums (judicial mediation). OHa nposoanTcsa nnbo BHYTpU cyaa (CEJUSC), nubo moxeT 6bITb
JenerMpoBaHa YacTHbIM MeAMaTopaM Mau nanatam.

(c) 069a3aH nu cyaba npegnaratb cTopoHam npuberHyTb K MeAnaLMm Unn HanpaenaTb
WX Ha MeAWNaLMI0 NPU HaNMYUM XoAaTalcTBa CTOPOHbI MK N0 CBOEW UHULWATUBE?
Ecnn pa, To Ha Kakoi cTaguu 1 B KaKoii npoueccyanbHoii hopme? MoXHo nu
obxanoeaTb cyaebHbin aKT (Npyu ero BbIHECEHWM) 0 Ha3HAYEHUW MeauaLun?

Kak yka3aHo Bblwwe, cT. 334 [TIK yctaHaBniMBaeT ob6s3aTeNibHOe NpeaBapuTeNibHOe CyLaHuKe.,
NcknioyeHns BO3MOXHbI, el 06e CTOPOHbI 3as1BST, YTO HE 3aMHTEPECOBaHbl B MegnaLuu.

(d) MNpwuocranaesnueaeT nu cornawexve o meavnauumn cypsebroe pasbupatenncTeo; ecnu
[, TO aBTOMaTUYeCKN Unn TONbKO N0 X0A,aTaicTBy yYacTHMKA npouecca?
lpepbiBaeT nu cornaweHne TEYEHNE UCKOBOW AABHOCTU?

Cyn npvoCTaHaB/IMBAET MPOM3BOACTBO MO ey HA BPEMSA MPOBEAEHWMS MeaMaumu (3aKOH O
mMegmaumu, cT. 16).

MckoBas 0aBHOCTb NPMOCTAaHABAMBAETCSA HA BpeMs NpoBedeHus npoueaypbl Megnaumum (3akoH
0 Megmauum, ct. 17).

(e) CywectsywT nu ocobbie TpeboBaHna K Megmaumm, cBa3aHHoi € cyaebHbim cnopom?

[ns cypebHon Mepmaumm obsizaTenbHa permctpaums Meamatopa B cyaebHoM peecTpe. Takxke
[leiicTByIOT Boniee CTporne npaBuia OTHOCUTENbHO CpokoB (60 fHel ang cynebHoin Meauaumm ¢
BO3MOXHOCTbIO NpoaneHus (3akKoH 0 Megmaumm, ct. 28)).

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 haKTe NPOBELEHMS UNWN pe3ynbTaTax
MeAMNaLMN (338 MCKNIOYEHWEM MTOrOBOrD COrNalennsa)?

Mo okOHYaHWWM npouesypbl MeguaTop COCTaBASIET MTOroBbIM AOKYyMeHT (termo final). Eciu
[OCTUTHYTO COrnaweHne, OHO HampaBAsieTcs Cyabe ANs yTBepxaeHus. Ecnn cornaweHue He
[OCTUTHYTO, TO Ae/0 BO3BpaLLaeTCs B CyA 4SS NPOAOIKeHNs pa3bupatenpcrsa.

(g) 3anpew,eHo M MeAMATOpY BbiCKA3blBaTh OLEHOYHbIE CYX/AEHMA, 43BaTh NPABOBLIE
KOHCYNbTauMW WAW NpegnaraTh BapuaHTbl pa3peLleHns cnopa?

Me,u,maTop He MOXET AaBaTb HpUanvYeckme KOHCybTaunun Unn oLEHNBATb NPaBOTY CTOPOH. Ponb
mMeanatopa — cnocobcTBOBaThL KOMMYHUKaUUU MeXAY CTOPOHAMM.

B oTnnume OT KOHCMNIMATOPa, KOTOPbLIM MOXET aKTUBHO MpeasiaraTb BapuaHTbl, MeaMaTop B
6o/blUel cTeneHWM NOMOraeT CTOPOHAM CaMMM reHepupoBaTh pelleHus. OQHaKo Ha MPaKTHKe,
0CcobeHHO B cyaebHoW Meamaumm, rpaHb MOXET BbiTb pa3MbiTa.
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(h) Kak obwme npuHuunbl meguaumn byayt peannsoeanbl/obecneyenbl B cnyyae
ydacTma MeAnaTopa Ha CTaguv paccMOTPeHUA Aena B cype’?

[obpoBonbHOCTL 06ecrneyeHa NpaBOM CTOPOH B J110O0M MOMEHT NpeKpaTUTb NpoLeaypy.
HeWTtpanbHocTb obecneyeHa Yepes MeXaHU3Mbl packpbiTMa MHPOPMaLMK U 0TBOAA MeanaTopa.

KoHduaeHumanbHOCTb  0becneunBaeTcs MOCPEACTBOM  33aKOHOAATENbHOrO  3anpeta  Ha
MCMoNb30BaHWe MHDOPMaLIMK B CyAe, NOAKPENIEHHOIO NPoLEeCccyasbHbIM NOCEACTBUEM B BUAE
HenoMyCTUMOCTU TaKMUX AOKA3aTeNbCTB.

7. TpoueaypHble acnekTbl B3aMMOAEACTBUA CyAa U MeanaLum

(a) MpegycMoTpeHbl MK B CyAax CNeuManbHbie NOMELLEHUA ANS Meguauun?

CneumanbHo OﬁOpy,ﬂ,OBaHHble LEeHTPbl CO34aHbl NpU Cydax no BCEN CTpaHe. OHu BKkAOYatOT
KOMHaTbl 419 COBMECTHbIX U pa3aefibHbIX ceccun.

(b) CywecTBywT Nu yTBEPXAEHHbIE pErNaMeHTbl MW NpaBuna nposeaexHuns cyaebHon
mMegunauun?

[a, TakuMe pernameHTbl CyWECTBYHOT. 3TO CaM 3akoH 0 Meaumaumm (pasgen o cynebHoi
mMeguaumm), TTIK (ctateM 0 Meomaumu) M [eTanbHble pernameHTbl, paspabotaHHbie CNJ u
KaxabiM cynom ansa csomx CEJUSC.

(c) KakoB MakcMmanbHbI CPOK MeAuauun, NpoBoAUMON B paMKax cyaebHoro
npouecca? MoxeT 1 OH NpogNeBaTbCa CyA0M?

3aKkoH 0 Meauaumm (cT. 28) ycTaHaBAMBAET, YTO cyaebHas Megmaums LOMKHA ObITb 3aBepLleHa
B TeueHne 60 OHel C MOMEHTa NEepBOro 3acegaHus. JTOT CPOK MOXET OblTb NPOANEH NO
B3aMMHOMY COMIaCHI0 CTOPOH.

8. ME,EI,I/IE]TI/IBHEIE cornawieHne n ero NCNnonHeHne

(a) Kakoe npaBoBoii CTaTyC MeAMaTMBHONO cornawelna? ABNAETCA NN OHO CAENKON,
cysebHbiM akTom nocne yTBePAEHUAT

CornacHo ct. 20 3akoHa O Meauaumu, CornalieHue, AOCTUIHYTOE CTOPOHAMMU, SBASETCS
BHecynebHbIM MCMONHUTENbHBIM AOKYMEHTOM (titulo executivo extrajudicial). Ecnn cTopoHbl
NpeacTaBnaloT COrNalleHne B Cya U CyAbsl ero yreepxaaet (patubuumpyeT), OHO CTaHOBUTCS
cynebHbIM MCNoNHWUTENbHBIM AOKYMeHTOM (titulo executivo judicial), yto paért ewé Gonee
CUNbHbIE FAPAHTUU MPUHYAUTENBHOMO UCMONHEHMS.

(b) 0Obaszan nu cyg, yTBEPKAATH MEANATMBHOE COrNallEHNEe B KaYecTBE MUPOBOro, ecnu
OHO He NpOTUBOPEYNT 3aKoHy? Wnu 3To npaso cypa?

Ecnn cornaweHue Kacaetcs OTYYXKOAAEMbIX MpaB, Cyd NPOBEPSET TOMbKO (opManbHble
TpeboBaHus. Eciv peub MOET O HEOTUYYKOAEMbIX MPaBaX, AOMYCKAKLWMX YperyimpoBaHue,
TpebyeTcsa yTBEpXKAEHME CYAOM C 00s3aTeslbHbiM y4YacTMEM MpOKypaTypbl ONS 3alWTbl
nybAnYHbIX MHTEpecoB (CT. 3, §2).
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817.

818.

819.

820.

821.

822.

(c) Kakue cyw,ecTByHOT DCHOBaHMA 4N 0TKa3a B YTBEPKAEHUM COFNALLEHNA CyA0M?
lpoBepsAET N Cyf4, Ero 3aKOHHOCTb NO CYLWL,ECTBY?

OCHOBaHUSMK g OTKA3a B YTBEPXKAEHMWU COMNALLEHUS CYAOM SIBASIOTCS: HapyLWeHMe 3aKOHa
(HanpuMep, cornaweHve 06 OTKase OT AMMEHTOB HAa pebEHka), HapyweHue nybanyHoro
nopsAaKa, OTCYTCTBME COrNacus NpoKypaTypbl B Cy4asx, KOraa 310 TpebyeTcs no 3aKoHy.

(d) Kak obecneunBaeTca npuMHyAMTENbHOE MCNONHEHWE COrNALWEHUA (MCNONHUTENbHANA
Hagnucb HoTapuyca, YNpPoLLEHHAs NpoLeAypa YTBEPXKAEHNS CYA0M, UCK O
B3blcKaHuu ybbiTkoB)? Kakumu moryT BbiTh nocneacTems HEMCNOAHEHUS COrNaLLEHUA
(cynebuble wrpadbl 1 T. N.)7

Ecnv ogHa M3 CTOpOH He WCNonHSAeT cornaweHue A0OpOBOMLHO, ApYrasi CTOPOHa MOXET
WMHULMUPOBATb UCMONHUTENbHOE NMPOM3BOACTBO (EXECUGA0) B TOM Xe cyae (ecnu cornaweHue
CcTano cypebHbIM TUTYNIOM) WMAM HA OCHOBaHWMM BHecypebHoro TuTyna (titulo executivo
extrajudicial).

9. ETI/IMyI'IbI n ﬁaprpr Ang ncnonb3o0BaHng Megnalnn B Cy4e

(a) OtHocaTcs nn pacxogbl Ha pgocyaebry megunaunio K cygebHbiMm nsgepxkam u
NOANEXAT NN OHW B3bICKAHWUI C NPOWTpaBLLeii CTOPOHbI?

3akoH o Megmaumm (cT. 22, §2) ycTaHaBnMBaeT CMeuUManbHYl CAHKLMIO: eCiu CTOPOHa,
MONMYYMBLLAS MPUIIaLleHWe Ha BHeCcyaebHY MeauauMio, He SBUTCS HA MepBYK BCTpedy u
BMOCNEACTBUM NPOUTpaeT cyaebHbI UM apbuTpaxkHbIM NpoLecc No TOMy Xe cnopy, oHa byaeT
ob6s3aHa onnatutb 50% cynebHbIX wM3oepXKeK BbiMrpaBllel CTOpoHbl. B ocTanbHOM
pacnpefefnieHMe pacxofoB Ha CaMy MeAMauMio peryavpyeTcs COrnaleHueM CTOpoH. B
cypebHOM npouecce, ecnn Meauaums 6blia ero 4acTblo, Pacxofbl Ha Heé 0ObIYHO Takxe
paCnNpenensaTcs Mexay CTOpOHAMM, €C/IM CY[ HE PELLUT MHaYe.

(b) MMpemycmoTpeHbl N UHAHCOBLIE CAHKLUW 3@ HEODOCHOBaHHLIW OTKa3 0T
meguauun?

Kak ykasaHo Bbiwe (CT. 22, §2 3aKoHa 0 Mefauaumm), HesiBKa CTOPOHbI HA MepBYH BCTPeYy Ha
BHecynebHOWM MeauauMmM M Noc/iedyloWee MOpaXkeHWe B MPOLECCE NBASETCS OCHOBaHWEM
onnaTtbl MOMOBUHbI CYAEOHbIX U3AEPXKEK BbIMIPABLLEN CTOPOHBI.

(c) CywecTsywoT N1 HanoroBbie uan cygebHbie NbroTbl AN9 CTOPOH, MUCNONb30BaBLUMX
mMeguaun?

B cynebHolM Menuaumu: cornacHo cT. 29 3akoHa 0 Meauaumu, ecnu Cnop yperyampoBaH Ha
MeamMaumMm oo TOro, Kak OTBETUYMK Obll opuUManbHO yBeaoMnéH o cyaebHoM ucke (citado), To
cynebHble U30EPXKKM CO CTOPOH HE B3UMMAIOTCS.

(d) KaKkoebl oCcHOBHbIE DpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKTuBHbIe Bapbepsl,
0TMEYaeMble NpakTMKamn?

CybbekTuBHble/KynbTypHble 6Gapbepbl. Cambid  6onbwon Gapbep - 3TO  «KYAbTypHOE
conpoTtuBneHune». Tpaguums pelleHus CNOpoB MUCKIOUUTENbHO Yepe3 Cyh («naTepHanusm
rocynapcTea») BCE ewé o4yeHb CMIbHA KaK Cpefm pUCTOB, TaK M cpeam HaceneHus. MHorme no
CUX MNOp CYUMTAT Meauauuio «MeHee 6MaropodHbIM» CNOCOOOM peLleHWs COLMANbHbIX
KOH®NUKTOB.

OpraHu3aumoHHble 6apbepbl — HepaBHOMepHOe pa3suTne MHGpacTpykTypbl CEJUSC no cTpane.
B 6oratbix HOXHbIX M IOr0-BOCTOYHBIX LWITAaTaxXx MX MHOro, B 6edHbiX CEBEpHbIX M CeBepo-
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823.

824.

825.

826.

827.

828.

BOCTOYHbIX — HEOCTAaTOYHO. B HEKOTOPBLIX perMoHax (HanpuMep, B Cyaax no TpyAOBbIM CNOpaM
onpeanenénHbix okpyros) CEJUSC BoobLie oTCYTCTBYHOT.

JKOHOMMYeckmne Gapbepbl. Bbicokasi cToMMOCTb 4YaCTHOM MeguauMu anst Manoro busHeca u
HaceneHus. XoTa cynebHas Meamaums MoOXeT ObiTb 6ecnnaTtHoM, YacTHas Meamnaumsa BCé ewé
OCTaéTCa LOpOrom yCayrom.

10. Mpouve Bonpochbl

(a) CywecTBytT NM anbTepHaTMBHbIE BUAbI NPUMUPUTENbHBIX NPOLELYP,
YCTaHOBNEHHbIE B 3aKoHoAaTenbcTee (cyAebHoe npyuMupeHue, neperoBopsl C
afBoKaTaMmu 1 T. 4.)7 KakoBo UX COOTHOLLEHWE C MeguaLmen?

MomuMo Meanaumu, B bpasunum npusHaHbl ciefyroliMe Buabl TPUMUPUTENBHBIX NpoLeayp:

e KoHcunumaums  (Conciliation):  ucnonb3yetcqa  WMpoko, o0cobeHHO B  cygax Mo
noTpebuTenbCkMM M MenkuM mckaM. KoHcunmatop urpaet 6onee akTUBHYH pOJib, MOXET
npefnaratb BapuaHTbl peLIEHUS COLMANbHbLIX KOHMIMKTOB.

e Apbutpax (Arbitration): nonynspeH pna peweHus KPYMHbIX KOMMepYeckuMx Cropos.
Perynupyetca otaenbHbIM 3akoHOM 06 apbutpaxe (N2 9.307/1996).

e (osetbl no paspeweHnto cnopoB (Dispute Boards): wucnonb3yloTcs B KPYMHbIX
LLONTOCPOYHBIX KOHTPAKTax (0COGEHHO B CTPOMTENbCTBE), HOBbLIM 3aKOH O TeHAaepax
(N2 14.133/21) npsaMo paspeliaer MX WCNONb30BaHWE B CUCTEME TOCYAAPCTBEHHbIX
3aKynok.

(b) Kax Ha coBpeMeHHOE BOCMPUATWE U MHCTUTYLMOHANN3aLMI0 MEAWALAN NOBANAN
WCTOPMYECKUIA KOHTEKCT B UCCNeAyeMON CTpaHe?

OrpoMHoe BNMSIHME HA pa3BUTME MeAuaLuMKM oKasanu uaeun npodeccopa Mapeapaa @psHka
CaHnpepa o «MHoroasepHoM npasocyaum». KoHctutyums 1988 ropa rapaHtupoBana LWMpOKKI
[OCTYN K CyAy, 4TO MpUBENO K ero rneperpyske M C034ano 06beKTUBHY HeobXxoAMMOCTb B
anbTepHATUBHBIX CNOCOBax paspeLleHns Cnopos.

(c) KakoBa geknapupyemas rocyAapcTBEHHas Lenb pa3BuTua Meamnaumn: pa3rpy3ka
Cy[,0B, 3KOHOMUA CPEACTB CTOPOH, NOAAEPHEHNE MEXAYHAPOAHOro aBTopuTeTar’

OduumanbHas uenb, 3aasneHHas CNJ B Pesontoumm 125/2010 u ITIK, - 310 obecneyeHune
[OCTYyNa K MpaBOCYAMI0 B LWMPOKOM CMbICNe, TO €CTb He MpOCTO K Cydy, a K aAekBaTHOMY
paspeLleHunio KOHPIMKTA, U coumanbHoe yMmpoTBopeHue (social pacification). Pasrpyska cynos
SBNSIETCS BAXKHbBIM, HO BTOpMYHbIM 3ddekTom. Llenb — npenoctaButb CTOPOHAM BO3MOXHOCTb
CaMWM HaNTU peLueHne, KOTOpPOoe BOCCTaHOBUT MUP M, BO3MOXHO, COXPAHWUT MX OTHOLLUEHMS.

(d) Moxet nu cyaba BoiTh MeanaTopom?

Het. Jencteylowmin Cyobs He MOXET BbICTYynaTb B poauM Meamatopa B Aenax, KOTopbie OH
paccmatpusaeT. OfHako cyabu MoryT Hanpaenatb gena B CEJUSC, rae pabotatot cneumansHo
obyuyeHHble MeaumaTopbl (He cyabu). Cyabs MOXET BbICTynaTb B pOM MeHemxepa npouecca,
MooLpss NPUMUPEHUE, HO HE NPOBOAMT CaMy NpoLenypy MeauaLuu.

(e] Moxet nn megmnaums boiTb yacTblo cucTeMbl BecnnaTHoi lOpMANYECKON NnomoLm?
Kak B 3Tom cnyyae dmHaHcupyeTcs Tpy4 MeanaTopoB?

3akoH o ™meamaumu (cT. 4, §2) ycTaHaBnuBaeT, 4To «Meguauus Oypetr GecnnatHou Ang
HyXparowmxcsay». 1o peanusyetcs Yepes cuctemy CEJUSC, roe MmenmaTtopsl MoryT paboTtaTb Ha
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829.

6e3B03Me34HO OCHOBE WM 3a CYET BroKeTa cyaa. Takke YacTHble NanaThl, aKKPeAUTOBaHHbIE
npu Cyfax, 0653aHbl NPoOBOAMTL GECMIaTHbIE CNYLWAHUS.

() Kak oHnaitH-nnatdopmbl 1 LUHpOBN3ALNA MEHAHOT TPALULLNOHHYH NPAKTUKY
meauauun?

3aKkoH 0 Meauaumm (cT. 46) NpsMO paspeluaeT NpoBefeHWe MeLuaLMU Yepe3 WHTEPHET Wau
Lpyrue cpeactsa yoanéHHOM KOMMYHMKALMKM, eCiM CTOPOHbI Ha 3To cornacHbl. CNJ akTMBHO
BHeapsieT umdposble N1aTGOpMbl. ITO NpMBENO K ByMy nnathopM 31eKTPOHHOIO NPaBoOCyamS
(Hanpumep, “ConciliarBR”) u cpenano ™Megvaumio 6Gonee [oCTynHoW. Meamaums ¢
MCNONb30BAHUEM INEKTPOHHbIX CPEACTB KOMMYHUKALMKU CTAHOBUTCS 0ObIYHOM NPAKTUKOM.

143



830.

831.

832.

AHrnuna n Yanbc

1. TepmwuHbl 1 COKpaLWLeHKS
= ADR (Alternative Dispute Resolution) - AnbTepHaTMBHOE yperyanpoBaHue Cropos;

= CEDR (Centre for Effective Dispute Resolution) - LleHTp 3¢ddeKkTMBHOrO yperynnmpoBaHms
CMNopos;

=  CMC (Civil Mediation Council) — paxxaaHCK1i COBET MO MeamMaLmu;
= (PR (Civil Procedure Rules) - lMpasuna rpaxpgaHckoro cygonpomnssoactea 1998 roaa;

» be3 ywepba ons npae (without prejudice) - npuHLMN, COrNaCHO KOTOPOMY NeperoBopbl 06
yperynMpoBaHumu Cnopa He MoryT bbiTb MpeacTaBieHbl B CyAe B Ka4eCTBe A0Ka3aTeNbCTBa.

2. 0bwee noHaTe megnauunn

(a) MoHumaHue meguauuy B Uccnegyemon HPUCLNKLAN

B topucavkumm AHriMm u Yanbca Megmauus onpepensetcs uyepes npusmy LleHTtpa
3¢ddekTmnBHoro yperynuposanus cnopoB (CEDR) kak «nmpouecc yperynanpoBaHus Cnopos, B
KOTOPOM HeWTpanbHbl MOCPeaHUK (Meamatop) paboTaeT CO CTOPOHAaMW, HAXOAAWMMMUCS B
KOHGMKTE, MOMOrasi MM BbICTPOUTb CTPYKTYPUPOBAHHbBIM OMANOr C UeAbl [OCTUXEHUS
[OrOBOPEHHOCTM MYTEM MEpPeroBopoB». IJTO anbTepHaTMBa GOpManbHOMY cyaebHoMy
pasbupaTenbcTBy. KntoyeBbiMM xapakTepucTukamu meauvaumm B AHMAMKM U Yanbce SBASOTCS
KOH(WAEHLMANbHOCTb U NpOBeAeHUE e€ Ha OCHOBe NpuHLMNa «6e3 ywepba ana npas» (without
prejudice).

(b) 3axkpenneHbl nu NnpuHLMNbI A,06poBONLHOCTY, KOHDNAEHLWANBHOCTW, HEUTPANbHOCTY
B 3aKOHe?

CEDR onpepensieT MegMaTopa KakK «aKTMBHOFO, HO HEWTPanbHOro MOCPefHMKa». ITO
OCHoBoMnonaratouwee TpeboBaHMe K npouenype, B KOTOPOM MpPOSIBASETCA  MPUHUMN
HelTpanbHOCTU. KOHMOMAEHUMANBHOCTL KakK  MPUHUMN  MeaMaumMu  3aKpenyeHa  Kak
HeoTbeMNIEMas YacCTb NPOLIECCa — OHa BCEraa NpoBOAMTCS HA KOHbUAEHLMANBbHOM OCcHOBE. YTO
Kacaetcs A0O6POBONLHOCTM, TO 34eCb HEOOXOAMMO OTMETUTb, YTO XOTS CyAbl MOryT 063aTb
CTOPOHbI MOMbITaTbCS Y4acTBOBATb B MeAMaLMM, MPUHYAUTb UX K OOCTUXEHWMIO COrNalleHus
HEeBO3MOXHO. pouecc ocTaéTcs JOOPOBOJMbHBIM MO CBOEM CYyTH, TaK KakK yCrex 3aBWUCUT OT
FOTOBHOCTU CTOPOH.

(c) Kakoebl npeaenbl KOHGUAEHUMANbHOCTM? MOXHO NK CCbINATbCA Ha NeperoBopbl B
cyne?

Megnmaumsa npoBoAMTCS HA OCHOBe npuHuMna without prejudice (6e3 ywep6ba ang npas). 310
03HAYaeT, 4YTO coaepxaHue MbbiX O0O6CYXAEHUN U NPeniOXEeHW, CAENAHHbIX B XOne
MeamMaumn, He MOXET BblTb PacKpbITO B CyAe UM apOuTpaxe. ITO NPaBM/IO 3aLLMLLAET CTOPOHDI,
MO3BOJISAS UM BECTM OTKPbITbIM AUANON, HE OMACAACh, YTO UX CoBa ByAyT MCNONb30BaHbI MPOTUB
HWMX B Cy4yae npoBasa neperoBopoB. MckUeHUs BO3MOXHbI TONbKO MO COrMaWEHUI0 CTOPOH
MAM B 0COBBLIX CAy4vasix, NpeayCMOTPEHHbIX 3aKOHOM (HanmpuMmep, 4SS NpefoTBpaLLeHUs
npecTtynneHus).
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(d) MMpemycMoTpeH nn NpUHLMN 3aKOHHOCTM KaK yCNoBUe ANa MeauaTUBHOO
cornawexHuna?

833. XoTs Megmauums MO3BOASET CTOPOHAM BbIMTM 33 PAMKM YMUCTO HOPUAMYECKMX APTYMEHTOB M
YUMTBIBAaTb KOMMepYeckuMe MWHTepechl, WUTOrOBOe MeAMaTMBHOE cornawexue (settlement
agreement) no cBoer npupone aensetcs forosopoM. Kak noboi [OroBop, OHO AOMKHO
COOTBETCTBOBATb OOWMM MPUHLMNAM QHIJIMMCKOMO [AO0rOBOPHOIO MNpaBa M He MOXeT
NPOTMBOPEUYNUTL MMMEPATMBHbIM HOPMAaM 3akoHa. Ecin cornaweHwe [OCTUIHYTO B Xo4e
cynebHoro npouecca n oopMaseTcs Kak MMpoBOe cornalieHne unu npukas TomauHa (Tomlin
Order)°%, oHO TakXXe NPOXOLUT KOHTPOJb CYAA HA NPeaMET COOTBETCTBUS 3aKOHY.

3. Cdepa gencrena megmauun 1 CBA3b € Cy40M

(a) Ha kakwe cnopbl pacnpocTpaHaeTca (rpaXaaHckue, KOMMepYeCKue, TpyA4,0Bbie,
aAMWHNCTpaTUBHbIE U T. 4.)7

834. Mepmaumsa B AHIIMKU M Yanbce pacnpoOCTPAHSETCS Ha FPaXAaHCKME U KOMMep4Yeckue Cropbl
(civil and commercial disputes). CemelHble, CBA3aHHbIe C OMEKOW, UK TPYA0BbIe CNOPbl UMEIDT
CBOO cneunduKy 1 Toxe MoryT BbiTb 06bEKTOM MeLuaLuK.

(b) EcTb nu ncknioyenna u3 cdepol feicTBna (Hanpumep, CNopbl, 3aTparuBaLLue
nybnnyHbie nHTepecnb)?

835.  TlpsMOro ucknueHus Lna CnopoBs, 3aTparvBalowmx nyb6nuMyHble uMHTepechl, HeT. OgHako B
npeueaeHTHOM npase (peno Halsey) ykasblBaeTcs, YTO CYWECTBYIOT KaTeropuu [Aen, MeHee
npurogHble ans meguaumuun. K HUM oTHoCsSTCS:

e C/lyyau, Koraa HeobxoAMMO YCTaHOBWTb NPELLEfEHT MW Pa3peLlnTb BaXKHbIi BONPOC NpaBga;

e CMTyauMM, KOrga CTOpOHe CpoyHO Tpebyetcs cyaebHas 3awmta  (Hanpumep,
obecneynTenbHble Mepbl);

o CpréBHbIe 0O6BMHEHMS B MOLUEHHUYECTBE (O,EI,HaKO CaM  Ccnop O TrpaxaaHCKOM
MOLLEHHMYECTBE MOXET ObITh npegMeTomMm Meamaumu, ycnex 3aBucuT ot KOHTeKCTa).

4. Ponb cypebHoil npakTUKKM 1 0THOWeEHKWE cygeiickoro coobuwectea

(a) Kakoga obwas cTaTUCTMKa UCNONb30BaHNA MELWALMN NPU PacCMOTPEHUN cyAebHbiX
aen?

836. OcHoBbIBascb mckawumTenbHo Ha daHHbix CEDR Mediation Audit 2025, MOXHO npuBecTu
CnefyLy CTaTUCTMKY MCNoNb3oBaHMs Meanaumuun. CornacHo nocnegHeMy aHanusy, obuimii
06bEM pbiHKa MeagMaumm B AHruKM 1 Yanbce 3a rog, 3akoHumBLlumnincs 30 ceHtabpa 2024 roga,
coctasun nopsagka 21 000 cnyyaeB. 3TO AEMOHCTPUPYET 3HAUMTENbHbIM pOCT Ha 24% no
cpaBHeHuto ¢ 17 000 cnyyaes, 3admKcnpoBaHHbix B 2022 roay. PblIHOK He TONbKO MOMAHOCTHIO

% Mpwkas ToMauHa (Tomlin Order) - 370 BMA cyne6HOro npukasa B AHMMKM 1 Yasibce, KOTOPbIM NPUMOCTaHaBAMBAET CyaebHbI npouecc
Ha OCHOBaHMM COrNaLLEHNUs Mexay cTopoHaMu. OH YacTo UCMOb3YETCs B FPaXAAHCKMX U KOMMEpUYECKUX aenax (Hanpumep, cnopsl 0
TpaBMax MU Cropbl Mo KOHTpakTaMm). CaM Npukas NuLb NpUOCTaHABAMBAET NPOU3BOACTBO NO AeNy, a YC/I0BUS YPErynMpoBaHus
BbIHOCSATCS B OTAENIbHYI0 «CXEMY» (CXeMATUUYeCcKoe NpUnoXeHune), Kotopas paboTaeT Kak 06blYHbINA YACTHbIM KOHTPAKT. YCNOBUS CAENKM
(HanpuMep, cyMMa KOMNPOMMCCA) MOTYT OCTaBaTbCs CKPbITbIMU OT NY6AUKM, B OTIMUME OT 0BbIYHOIO NMPUKA3a MO COrNALIEHUI0 CTOPOH
(Consent Order). Ecnu cTopoHa HapylUaeT ycioBUs CXEMbI, HENb3s MPOCTO NMPOCUTL CY/A Haka3aTb eé 3a HeyBaxeHue K cyay. HyxHo
noAaBaTb HOBbIM UCK O HapyLeHUn KOHTPakTa. CTOPOHbI MOTYT BKIOYUTL NtobOble YCN0BUS, KOTOpble Cy[, CaM He BnpaBe npeanucatb
(HanpuMep, HecTaHAAPTHbIE OTCPOYKM MAaTexa uam 06593aHHOCTM TpeTbux NuL). B npukase ToOMAMHA yKa3bIBAETCS, YTO €CIM OAHA U3
CTOPOH He BbINOMHUT 0653aTeNbCTBa B CPOK, APYras CTOPOHA MOXET BEPHYTbCS B Cyf, 6e3 Bo30yXKAeHMs HOBOrO Aena, 4Tobbl
OXMBUTb» pa3bupaTenbCcTBO M A0OUTLCS NPUHYAUTENBHOMO UCMONHEHUS LOTOBOPEHHOCTEN.
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837.

838.

839.

840.

BOCCTQHOBMNCA MOC/e MaHAEMUM, HO WM MPOLOMKAET aKTUBHO pactu. O6wwmii nokasartenb
ycnewHocTM mepguauum (settlement rate) octaércs oyeHb BbicokuM. B 2024 romy obuwee
KONMYEeCTBO YycnewHbix aen coctasuno 87%. B 70% cnyyaeB cornaweHue [OCTUraercs
HemnocpeaCTBEHHO B AeHb Meauaumun. Ewé B 17% cnyyaeB CTOPOHbI NPUXOASAT K COMMALLIEHMIO
BCKOpe nocne 3aBepLieHns npouesypsbl.

(b) CywecTBywT N1 PyKOBOAALLME Pa3bACHEHWA BbICLIKUX CYA,0B, NPELEAEHTbI U T. M. N0
BONpOCam MeAuauun?

KntoueBbiMu npeueneHTaMn aBnarTca:

e pneno Dunnett v. Railtrack plc [2002], B KOTOpOM NOAYEPKHYTO, YTO MEAMATOP MOXET
NpeanoXuTb peLleHus), BbIXoAAWwMe 33 paMKK NMOJHOMOYMI Cyaa;

e neno Halsey v. Milton Keynes General NHS Trust [2004] - B HEM ycTaHOBNEHbI GaKTOPbI,
KOTOpble CYyA YYUTLIBAET NPU PELIEHMM BOMPOCA O CaHKLUMAX 33 OTKA3 OT aibTEPHATUBHOTO
cnocoba paspeLueHus cnopa;

e gpeno Churchill v. Merthyr Tydfil County Borough Council [2023] - peweHue
AnennsumoHHOro cyaa, yCTaHOBMBLLEE, YTO CYA MMeeT npaBo 0653aTb CTOPOHbLI MPUHSTH
yyacTue B afibTepHATMBHbIX (OpMax paspeLleHus cnopa (BKYas Meanaumio), eCim 310 He
HapylaeT NMpaBO CTOPOHbI Ha crpaBefnvMBoe cyaebHoe pa3bupaTenbCTBO U SBNSETCS
COpa3MepHbIM NpeaMeTy Cnopa;

e pneno DKH Retail Limited & ors v. City Football Group Limited [2024] - nepBoe
npumeHeHune HoBbix npaBun CPR, Ha ocHoBaHMM KOTOpOro Bbicokui Cyp BbIHEC
obs3aTenbHOe pacnopsKeHWe 0 NpoBeAeHMU MeauaLMUM.

(c) Kakoeo oTHoweHue cygein K megmnaunn? Kakne onaceHns uam cnoXHOCTW OHK
oTMeyvatT?

OTHoweHMe cynen, nogkpennéHHoe uaMmeHeHusmu B CPR, cBupetenbctByer 06 aKTMBHOW
nopaepxke Meamaumm. Cyabl pacCMaTpuBaloT €€ Kak MHCTPYMEHT AN peanu3auumn OCHOBHOM
uenwm (overriding objective) - cnpaBenMBOro M NMPONOPLMOHANBHOIO MO 3aTpaTaM pa3peLleHus
fen. OnaceHuns, CBA3aHHbIe C NPUHYXOEHWEM K Meauauuu, Gblin CHATbI pelleHnem no aeny
Churchill, xoTopoe ycTaHOBMAO, 4TO oObpalleHne cyaa K anbTepHaTMBHbIM crnocobam
paspeLleHns cnopa He LOMKHO HapywaTtb CYWHOCTb NpaBa Ha AOCTYN K CyAYy M LO/MKHO ObiTb
NpONOpLMOHANbHLIM NpeaMeTy crnopa.

(d) Kakoea akTMBHOCTb MeAuaTWBHOro coobuiecTea B COTPYAHUYECTBE C Cyaamu’?

MegnmatmeHoe coobLLecTBO aKTMBHO. Takme opraHm3aumu, kak CEDR, npoBoasT nccnepnoBaHus
n aygutbl (Hanpumep, Ninth u Tenth CEDR Mediation Audits), koTopbie oTcnexwmatoT
CTaTUCTUKY U TeHaeHumu. paxpaHckui coseT no meguauuun (CMC) sBnseTcs NpU3HAHHBIM
aBTOPMTETOM B BONPOCaxX MeanaLmnm u NoAAEPXKMUBAET AOOPOBOBHYIO CUCTEMY PErYIMPOBAHUS
[N MeanaTopoB, B3aMMOAENCTBYA C CyAebHOM CMCTEMOM U NPaBUTENbCTBOM.

5. [lpaBoBon cTaTyc, ponb 1 obasaHHocTM Mmeguatopa B cyaebHom
npouecce

(a) 0bwwe TpeboBaHus K meaunaTopy

MopManbHble TpeboBaHus. B AHrmMM M Yanbce He sBnseTca 06s3aTeslbHbIM  Hanuuue
dhopManbHoi KBanmMduKaumm ong Toro, YTobbl HasbiBaTb cebs MeanMaTopoM. MeanaTopbl 06bI4HO
NpoxoasaT  aKKpeouTOBaHHble  obydvalowme  Kypcbl. MHorMe  Meguatopbl  SBASKOTCS
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MPaKTUKYIOLWMMU  HOpUCTaMKU  (CONUCUTOpaMK, BappucTepaMu) U MOAYUMHSAIOTCS KOLEKCaM
noeseAeHns CBOMX NpodeccuoHanbHbIX perynatopos. EauHoro rocypapcTBeHHoOro oprasa,
PErynupylowero unM KOHTPONMPYIOWEro AesTeNbHOCTb BCeX MeAMaTopoB, He CyLecTByeT.
OpHako cywecTByeT nobpoBonbHas cucteMa perynupoBaHus yvepes CMC (Civil Mediation
Council) n ero Kogekc noseaeHus.

(b) 0B6a3aTenbHo NM Hanuyue y MeAMaTopa BbicWwero opuanyeckoro obpasoBanua
(Boobwe) v npu yyactum B cypebubix npoueccax (B yacTHocTu)?

HeT, He 0693aTenbHO. XOTS MHOrMe MeamaTopbl MMELOT topuanyeckoe 06pasoBaHue 1 OnbIT, 3TO
He ABNSIeTCS 3aKOHOAATeNbHbIM TpeboBaHMEM. AKLEHT AEeNaeTCs Ha HaBblkKax GacuauTaumum u
HEMNTPaNbHOCTH, @ HE Ha IPUANYECKOM KBanUbUKaLUK, XOTS NOCeOHAS YacTo NnoaesHa.

(c) Kakoebl TpeboBaHma K MeguaTopy, KOTOPbIM OH AOMKEH COOTBETCTBOBATL AN4
ydactua B cysebHom pa3bupaTenbcTBe, @ TaKXKE MOFYT NW CTOPOHbLI UK CYA,
yCTaHaBNMBaTb Takue TpeboBaHua AononHUTENbHO?

CneunanbHblx  TpeOOBaHWM, YCTAHOBAEHHbIX 3aKOHOM [JAd yvacTus B cyaebHom
pasbupaTenbcTBe, HeT. CTOpoHbl cBO6OAHLI B Bbibope Meanatopa. Cya, BbIHOCS pacnopsikeHue
06 yyacTuM B MeaMauMM, He Ha3Ha4YaeT KOHKPETHOro MejuaTtopa, a OCTaBfsSeT 3TO Ha
ycMoTpeHue CTopoH. CTOpOHbI  MOFYT YCTAaHABAMBATL AOMNOJHWUTENbHble TpeboBaHMa K
MeaMaTopy Mo CBOEMY COMMALLEHMI0 (HanpuMep, 3HaHMe KOHKPETHOW OTpacu).

(d) CywecTsyeT nu cneumanusauug MeauaTopoB N0 KaTErOPUAM AN 1 KaK 0Ha
3aKpenneHa’

MNpsaMoro 3akoHOQATENbHOrO 3akpenneHus cneumanusaumm HeT. OQHAKO Ha nNpakTuke
MeAMaTopbl 4acTo CheuManu3uMpyroTcs B OonpenenéHHbix 06iacTax (KoMMepuyeckue Cropbl,
CTpOUTENBCTBO, GMHAHCHI U T. [1.), OCHOBbIBAsACb Ha CBOEM NpodeccMoHanbHOM onbiTe. CTOPOHbI
npu BbIbOpe MeaMaTopa Y4YMTbIBAKOT €ro 3KCNepTu3y.

(e) KakoBa npoueccyanbHas ponb MeAWaTopa: NOMOLLHMK CyAa, HE3aBUCUMMbIN
HENTpanbHblii NOCPeSHUK, NPEACTABATEND NPOLEAYPbI?

Ponb megunatopa onpeneneHa CEDR: «He3aBMCUMbIM HEMTpanbHbIA NOCpeaHuk». Meanatop He
SBNSETCS MOMOLHWKOM Cyda B MPSIMOM CMbIC/e, HO ero paboTa CNyXuT LensM npaBocyaus,
cnocobetBya pasrpyske cynoB. OH He nNpeacTaBAseT HM OOHY M3 CTOPOH M He obnapaet
MOSIHOMOYMAMU NPUHUMATL peLLEHUS.

(f) 3akpenneHbl nv B NpoLeccyanbHOM 3aKOHOAATENbCTBE npaBa U oba3aHHoCTH
megumartopa’

Ha ypoBHe npoueccyanbHoro 3akoHogatenbctBa (CPR) nmpaBa u o6si3aHHOCTM MegmaTopa
feTanbHO He onucaHbl. OcHOBHble TpebOBaHMS K MNOBEAEHWMID MedMaTopa COAepXatcs B
Kofekcax npodeccmoHanbHbix opranmsaumi (Hanpumep, CMC Code of Conduct), uneHcTso B
KOTOpbIX SIBNSIeTCS LOOPOBOMbHBIM, MAM B KOAEKCAaxX NpOodeCcCUMOHANbHbIX PErynsTopoB Ans
tOPUCTOB, 3aHMMAIOLLMXCS MeanaLmen.

(g) 3auTo meanaTop HECET OTBETCTBEHHOCTL?

Meguatop HecET OTBETCTBEHHOCTb Mpexae Bcero 3a cobnogeHne npodecCcMoHanbHbIX
CTaHAAPTOB M 3TUYECKMX HOpM. B cnyvae HapyweHus cBomx 006s3aHHOCTEN (Hanmpumep,
pasrnaweHve KoHduaeHuManbHoM wHGOpMaLMK, MNpeaB3daToCTb) MeauaTop MOXeT ObiTb
npuBieYéH K OTBETCTBEHHOCTM CO CTOPOHbI OPraHM3auMM, YIEHOM KOTOPOWM OH SBNSeTCs U
npaBunaM KoOTOpoM OH noaunHsietcs (Hanpumep, CMC), uam K rpakAaHCKO-NPaBOBOM
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OTBETCTBEHHOCTM 3a HapyLUeHMe A0r0BOPA HA OKasaHWe yCayr no Meauaumnm, 3aKI4YEHHOTO Co
CTOPOHaMM.

(h) Moxet nn meaunaTop A0bpoBONbHO/NPUHYANTENBHO NPEKPATUTL UCNONHEHWE
NPUHATOro NopyyYeHns Ha npoeegeHne? Kakue B 3Tom cnyyae moryT BoiTh
nocneacTeuA ANA YYaCTHUKOB Npouecca, cyaa, meguaTtopa’

[a, Meguatop MOXeT NpekpaTuTb CBOE yyacTue B Meamaumu. O6bIYHO 3TO NPOMCXOAMUT, ecnu
MeLMaTop CYMTAET, YTO AasibHelillee y4acThe MOXET HAapYWUTb ero HEMTPanbHOCTb, UK ecnu
OflHa W3 CTOpPOH AeNcTByeT HepobpocoBecTHo. B TakoM cnyyae mepmatop MHGOpMMpyeT
CTOPOHbI U CyA, O CBOEM BbIXOAe U3 npouecca. [1ng cyna 370 03Ha4aeT, 4To NonbiTka MeauaLlmm
He ypanacb, M f[eno Bo3Bpawaetcs B cyaebHoe nNpou3BoACTBO (eC/M OHO  6bino
MPUOCTaHOBNEHO).

(i) Kak un 3a yeit cyéT Nnpon3BOAMTCA ONNATa BO3HarpaxaeHua megmatopy?

CTOpOHbI CaMyu LOrOBapMBakOTCA O pacnpeaeneHnn pacxoLos Ha Meamnaumio. OBbIYHO pacxoapl
[enatca NopoBHYy, MMB0O CTOPOHbI A0roBapuBaTca 06 MHOM mopsake. OTO YCNOBME — 4acTb
COrnalieHuns o NpoBeaeHNM MeamnaLiMm, KOTOpoe 3aK/4YaeTca 40 eé Havana.

b. Megunauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakon momeHT cysebHoro pasbupaTenbcTBa BO3MOXEH nepexog K meguauun?

Menvaumsa BO3MOXHa Ha nwbOM 3Tane: A0 ModayM Mcka, B N06oOM MOMeHT cyaebHoro
pa3bMpaTenbCTBa M AaXe nocse cyaebHOoro 3acefaHus, HO L0 BbIHECEHUS peLLEHMS.

(b) Bo3moHo N NnpUMeHeHWEe MeAuaLLuW Nocne Nepesayn cnopa B cya?

[a, 370 06blyHAg M Haubonee pacnpocTpaHéHHas npaktuka. Cyabu Ha pasHbIX CTagmsax
npouecca (Hanpumep, npu ynpasneHun genom Ha fast track mam multi-track) o6s3aHbl
paccMaTpuMBaTb BOMPOC O HamnpaBneHWMM CTOPOH Ha Megmaumio (cornacHo CPR 28.7(d) wu
29.2(1A)).

(c) 069a3aH nu cypbs npegnaratb cTopoHam npuberHyTsb K MeanaLMm unn HanpaenaTb
UX Ha MEAWNALMIO NPU HANUYMW XOL,aTalcTBa CTOPOHbI AW MO CBOEW MHMLWATUBE?
Ecnn pa, To Ha Kakoi cTaguu 1 B Kakoid npoueccyanbHoii hopme? MoxkHo nu
obxxanoBaTb cyAebHbIN aKT (NP ero BbIHECEHWM] O HAa3HAYeHUU Meguauun?

Cyn 0653aH aKTMBHO YNpaBAsaTb AeNaMM, YTO BK/IKOYAET B ce65 MoowpeHne unmn ncnonb3oBaHue
ADR (CPR 1.4(2)(e)). Cyaps mMoxeT caenaTb 3TO MO CBOEM MHMLMATMBE MAW MO XOAATAUCTBY
CTOpOoHbI. OBbIYHO 3TO BbIPAXKAETCs B PACMOPSHKEHUM O NPUOCTAHOBEHWM NPOU3BOACTBA (Stay)
LNg NpoBefieHus Mefuauum unu, nocne pena Churchill, B8 npsMoM pacnopskeHun 06 yyactum
CTOpoH B Meamauun. CynebHbl akT O HazHa4YeHUM Meamaummu (Kak 4YacTb PacrnopskeHus Mo
yrnpaBneHuto nenoM) MoxeT ObiTb 06XanosaH B obweM nopsake, HO ycnex xanobbl byaer
3aBMCETb OT TOT0, HAPYLWAET /I 3TO PAaCMOPSHKEHUE NPUHLUMMbI, yCTaHOBNEHHbIe B fene Churchill
(NpaBo Ha cya 1 NPONOPLMOHANBHOCT BMELWATENLCTBA).

(d) MpwuoctanaBsnuBaeT nu cornawexune o meanauumn cysebroe pasbupatenncTeo; ecnu
[,a, TO aBTOMaTUYeckn unm ToNbKO MO X0A,aTaincTBy yyacTHUKA npouecca?
lpepbiBaeT nu cornaweHne TEYEHNE UCKOBOWN AABHOCTU?

Cya 06bl4HO MpPMOCTAHABAMBAET MPOM3BOACTBO MO Aeny (stay proceedings) no xopaTtaicTey
CTOPOH MAU MO CBOEM MHMLMATKUBE, YTOObI AAaTb CTOPOHAM BO3MOXHOCTb NMPOBECTU MEAMALMIO.
ITO He NPOMCXOAMUT aBTOMATMYECKM, TpEBYETC COOTBETCTBYHOLLEE PACMOPSKEHME CYAa.
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Hauano Megmauuu He npepbiBaeT Te4eHne MCKOBOM OABHOCTM aBTOMAaTUYeCKM, HO, MOCKOJIbKY
Cy,lJ,E6HO€ pa36MpaTE)'leTBO YyXe Ha4aTo U NPUOCTaHOBNEHO, BONPOC C AABHOCTbIO HE ABNAETCA
OCTPbIM, TaK KaK UCK yXXe NnoaH.

(e] CywectsywoT nn ocobbie TpeboBaHna K megmawmm, ceasaHHon c cysebubim cnopom?

Ocobbix npouenypHbix TpeboBaHWM K camor Meauaumn HeT. OpHako ecTb TpeboBaHMS K
B3aMMOLEMNCTBUIO C CYA,0M: CTOPOHbI AO/MKHbI MHOPMUPOBATL CYA O pe3ynbTaTax Npoueaypbl
(BOCTUrHYTO cornaweHne uan Het). Takke CyL MOXET Y4uTbiBaTb MOBEAEHME CTOPOH Mpu
MeaMaumMu Npu NocaeayoWeM pacnpeaesieHMmn cyaebHbIX pacxogoB.

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 O haKTe NPOBELEHMS UNWN pe3ynbTaTax
MeAMNaLMN (338 MCKNIOYEHWEM MTOrOBOrO COrNalennsa)?

Meauatop He 0653aH HanpsaMyl MHOOPMUPOBaATL CyL O (aKTe NPOBELEHUs Meamaumu U eé
pe3ynbTatax. JTO0 0043aHHOCTb CTOpOH. CTOpOHbI coobwarT cyny, 6bUI0 AU AOCTUTHYTO
cornawenue. CopepxaHve MNeperoBopoB (CaMu OOCYXXAEHMS) Pa3rNaLIEHUI0 HE MOLJEXMUT.
MeaunaTtop He OaéT cyay HMKAaKMX OTYETOB O XOAe npouecca.

(g) 3anpeweHo M MeAMaTOpY BbiCKA3blBaTh OLLEHOYHbIE CYX/AEHMA, AaBaTbh NPaBOBLIE
KOHCYNbTauun UAW NpegnaraTb BapuaHTbl pa3peLLeHna cnopa?

B AHrnuu un Yanbce mopenb meguauuu asnsetcs GacuanTaTUBHOM, HO C 31EMEHTAMU OLEHKM
(evaluative). MeguaTtop He [AéT NPABOBbIX KOHCYNbTALMM (3TO POJib OPUCTOB CTOPOH). OaHaKo
OH MOXeT npefnaratb BapuaHTbl pa3pelleHns Cnopa M NOMOraeT CTOPOHaM OLEHUTb PUCKM,
NMPOBOAS «YENHOYHYI AMMNAOMATUIO» W MOMOras CTpyKTypupoBaTb o6cyxaeHue. [NnaBHoe
MpaBui0 — MeaMaTop He HaBSA3bIBAET CBOE MHEHME U HE NPUHUMAET pELLEHME.

(h) Kak obwme npuHuunel meguaumn byayt peannsoearbl/obecneyensl B cnyyae
yyacTus MeAmMaTopa Ha CTaguu pacCMOTPEHMA Aena B cyge?

MpUHUMNBI HEWTPANbHOCTM U KOHMMAEHUMANbHOCTM obecneynBaloTcs nNpodeccroHanbHOM
3TMKOM MeamaTopa M AOroBopoM co ctopoHamu. Cya xe, B CBOO ovepenpb, NOAAEPXKMBAET 3TH
MPUHUMMbI, TApaHTUpYs, 4TO WH(OpMaUMs, NOAyYeHHAs B XoAe Meauaumu, He Oynet
Mcnonb3oBaHa B npouecce (ookTpuHa without prejudice), 1 paccmaTpuBas MeoMauMio Kak
YaCTHbIM, KOHMPUOEHUMANbHBIA MpPOLECC, pe3ynbTaT KOTOPOro CTOPOHbl KOHTPOAMPYIOT
CaMOCTOATENbHO.

7. lpoueaypHble acnekTbl B3aWMOAEACTBMA Cy4a U MeANALLAN

(a) MpemycMoTpeHbl K B Cy4,ax CNeuManbHble NOMELLEHUA ANA MELNALLAN?

Meguaumm MOryT NpoxoauTb B N0OOM MecTe, COrNacoBaHHOM CTOpPOHaMu: B odwucax
topuanueckux GupM, KOoHdepeHL-3anax, OHNMaWH. HekoTopbie cyabl MOryT MpeaocTaBAsiTbh
MOMeLLEHUS, HO 3TO He ABNAeTCS 0b6s3aTenbHbIM TpeboBaHMEM.

(b) CywecTsywT N1 yTBEPXKAEHHbIE PErNAMEHTBI N NpaBuna NpoBeaeHns cyaebHoin
meauauun?

He cyuiecTByeT eaMHOro rocygapCTBEHHOro pernameHTa Meguaumu. OgHako ans Heé
XapakTepHbl 06WenpuHATbleE npaBuna M 3Tanbl  npouecca. CTOpoHbl M MeauaTop
[0r0Bapu1BatoTCs 0 NMpoLesype CaMOCTOSTENIbHO B HAYane MeLuauuu.
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(c) Kakoe maKcumanbHbI CPOK Meguauumn, NpoBo4MMON B pamKax cysebHoro
npouecca? MoXeT nu oH NpoAneBaTbhCa cyaom?

3aKoHOAATENbHO MAKCMManbHbIA CPOK Meamaumm He yctaHosneH. Cya, npuocTaHaBAMBas
NPOU3BOACTBO, 0ObIYHO YCTaHABAMBAET Pa3yMHbIM CpPoK (Hanpumep, 4-8 Hepenb) U MOXET
NMpoAnWTbL ero No XOJaTalCTBYy CTOPOH, €CiM BUAWUT MepcrnekTuBy yperynupoBaHus. Cama
Meamaums yalle BCcero ANUTCS OAMH-ABA AHS.

8. ME,D,I/IE]TVIBHUE cornawieHne n ero NCNnonHeHne

(a) Kakoe npaBoBOii CTaTyC MeAMaTMBHONO COrnaweHna? ABNAETCA NN OHO CAENKON,
cysebHbIM akToM nocne yTBepPXAEHNAT

MenmatMBHOe cornalleHuMe - 3TO AOroBOp (CAenka) Mexay cTopoHamu. Ecam cnop ewé He
JOWEéN o cyga, 3T0 MpOCTO AOroBop, obsi3atenbHbl ans cTopoH. Ecan cnop yxe B cyae,
CTOPOHbI MOTYT 0hOPMUTb €ro Kak:

e MupoBoe cornawenue (Consent Order): cya BbIHOCUT PeLIEHWE HA YCNOBUSX CTOPOH, U AENO
npeKpaLiaerTcs;

o [lpukas TomnuHa (Tomlin Order): cya npuocTaHaBnMBaeT MPOM3BOACTBO MO AeNy Ha
COrNAaCcoBaHHbIX YC/OBUSAX, KOTOPblE W3/I0KEHbI B MPUNOXEHUMM K npukasy. B cayyae
HEUCMNONHEHNUS 3TUX YC/IOBMIA CTOPOHA MOXeT 06paTuTbCa B Cyd ONS NPUBEAEHUS UX B
ucrnonHeHue 6e3 HOBOro pasbuparenbcTa.

(b) 0Obaszan nu cyg, yTBEPKAATH MEANATMBHOE COrNallEHNE B KaYecTBE MUPOBOro, ecnu
OHO He NpOTUBOPEYUT 3aKoHy? Wnu 3To npaso cypa?

Ecnu cTopoHbl npocsT yTBEpAMTbL cornaleHune B kadectse muposoro (Consent Order) U oHO He
MPOTUBOPEUUT 3aKOHY, CyA, KaK NpaBu/Io, ero yTBepXaaeT.

(c) Kakwve cywiecTBylT OCHOBAHWA ANA 0TKa3a B YTBEPXK/ALEHUN COMNALIEHUS CYyLA0M?
MpoBepseT nn cyg, ero 3aKOHHOCTb N0 CyLLecTBy?

Cyn MOXeT 0TKas3aTb B YTBEPXAEHMW, €CU YC/IOBMS COMNALLEHUS BbIXOASAT 3a Npeenbl ero
IOPUCOMKLMM MK NpOTMBOPEYaT nNy6anyHoMy nopsaky. B octanbHOM, MOCKOJIbKY 3TO YacTHOe
CornaweHune CTOPOH, CyA He NPOBEPSIET €ro Mo CYLWECTBY, €C/IM TOMIbKO HE OYEBMAHO, YTO OHO
6bIN10 3aK/1OYEHO NOA BAMAHMEM 0OMaHa UK 3ab61yKaeHMS.

(d) Kak obecneunBaeTca npuMHyAMTENbHOE MCNONHEHWE COrNALWEHUA (MCNONHUTENbHANA
Hagnucb HoTapuyca, YNpoLLEHHAs NpoLeAypa YTBEPXKAEHNS CYA0M, UCK O
B3bicKaHuu ybbiTkoB)? Kakumu moryT BbiTh nocneacTems HEMCNOAHEHUS COrNaLLEHUs
(cynebuble wrpadbl 1 T. N.)7

Ecnu cornaweHne CTOpOH npeacraBnsieT cobon NpoCcTOM [O0roBOp, TO €ro WCNoJIHeEHMe
obecneuymBaeTcs nogavein obbIYHOrO UCKA O HapyweHun noroeopa.

Ecnn cornawenne ctopoH odopmneHo kak lMpukas TomamHa (Tomlin Order), To B cnyyae
HEUCNONHEHMs CTOPOHA MOXeT 06paTUTLCS B CYA, C 3asiBNIeHWEM O NPUBEAEHUU B UCMONHEHME
YC/I0BUIA, COLEPXaLLMXCS B MPUIOXKEHUM K MpuKasy, 6e3 HeobXxoAMMOCTU HaUYMHATb HOBbIN
cynebHbIn npouecc.

Ecnn ctopoHbl BbiBpanu mupoBoe cornawenme (Consent Order), To cornaweHune, LOCTUTHYTOE B
X04e MeAmaLmm, CMONTHAETCS Kak 0BblYHOE pelueHume cyaa.
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g. ETI/IMyIIbI n ﬁaprpr A4ng ncnonb3oBaHna megunaunn B cyge

(a) OtHocaTcs nu pacxogbl Ha pocyaebryo megunaunio K cyaebHbiM nsgepxkam u
NOANEXAT NN OHW B3bICKAHWUI C NPOWUTpaBLUeii CTOPOHbI?

Pacxopnbl Ha MeaMaumio MOryT BbITb BKIKOYEHDI B CyaebHble n3pepxku. CornacHo CPR 44.2, cyn
MMEET WMPOKYI0 OUCKPELMIO MpU pacrnpefefieHnM pPacxopoB, YUYWUTbIBAs NOBELEHWE CTOPOH.
Pacxopnbl Ha focyaebHyo MeLMaLmio MOTYT ObITb B3biCKaHbl C MPOMIPaBLUE CTOPOHbI Kak YacTb
Pa3yMHbIX PACXOA0B, EC/IM OHM BblNIM NOHECEHbI B paMKaX MOMNbITKM YPeryanpoBaTb Crop.

(b) MpemycmoTpeHbl N1 GUHAHCOBLIE CAHKLUM 338 HEODOCHOBaHHbIW OTKa3 0T
mMegunauun?

CornacHo CPR 44.2(5)(e), cya npv BbIHECEHUM peLleHUs O pacxofax yuuTbiBaeT, 0Tkaszanacb au
CTOpOHa HeobOCHOBAHHO OT y4yacTUs B MeAMauuu. ITO O3HAYaeT, YTO AAXEe BbIMIpPaBLLas
CTOpPOHAa MOXeT ObITb JIMWEHA 4acTM CBOMX CyAebHbIX pacxofoB uau obsg3aHa onnaTuTb
pacxoAbl NPOUrpaBlUei CTOPOHbI, €ClM OHAa HeobOCHOBAHHO OTKasanacb OT Mejuauuu.
KpuTtepumn oueHkn Takoro oTkasa M3noxeHbl B gene Halsey.

(c) CywecTBytT Nn HanoroBble UAn cyAebHbIE NbroTbl 4NA CTOPOH, UCNONb30BaBLUNX
mMeauaun?

OCHOBHbIMMU CTUMynaMu yd4actma B Mmeaunauun onga CTOpoH ABNAKTCA pUCK He6J'IaFOI'Ipl4ﬂTHOFO
pacnpegeneHua Cyﬂ,E6HbIX pacxogoe M 3KOHOMUA BpeMEHUM U OeHer no CpaBHEHUKO C
ANUTENIbHbIM Cy,ﬂ,e6HbIM npoueccom.

(d) Kakoebl oCcHOBHbIE DpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKTuBHbIe Bapbepsl,
0TMEYaeMble NpakTMKamn?

OcHoBHble 6apbepbl, OTMEYEHHble B OTBETax MUHUCTEPCTBA HOCTULMU HA Mpu3bIB K
npenoctasnenHuto gokasatenncts (Call for Evidence on Dispute Resolution):

e CybbeKkTUBHbIE:

o BOCMpUSTUE MeAMaLMKM Kak MpocToi GOPMasbHOCTM Mepen, CYLOM, @ He CEPbE3HOro
MyTU K YPeryaMpoBaHuio;

O OMaceHue, YTO COrnacue Ha MeamaLmio byaeT paCLEHEHO KakK cnabocTb UKW NPU3HaHKE
BUHbI;

O «YKOpEeHMBLUAACA» BEpa B HEO6XOAMMOCTb MMETb CBOM «A€Hb B CYaE»;
e  OpraHu3auMOHHble/MH(MOPMaLMOHHBIE:

O HenoHWMaHue ponau MeamaTtopa, ero 6ecnpuUcTPacTHOCTM U OTCYTCTBMS Y HETO BNACTHbIX
NOSIHOMOYMUIA;

O HesACHOCTb B COOTHOLWIEHMU 3aTpaT Ha Meauaumio u Cy,EI,E6HbIX n3pepxek.

10. Mpoune Bonpochbl

(a) CywecTBylT N1 anbTepHAaTUBHbIE BUAbI NPUMUPUTENBHBIX NPOLEAYP,
YCTaHOBNEHHbIE B 3aKoHoAaTenbcTe (cyaebHoe npumupenne, neperoBopbl C
afBoKaTamu 1 T. 4.)7 KakoBo uX COOTHOWEHMWE C Meaualmen?

B kauyecTtBe OCHOBHOrO a/IbTEPHATUBHOIO cnocoba pa3spelweHna CcnopoB MCNOJb3yeTcA
ap6|4Tpa>K. Takxke CyweCTByrOT neperosopbl Mexay aaBoOKaTtaMu, HO OHU HE UMEIT Takown
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CTPYKTYpMPOBAHHOM GOpMbl, Kak Meauaums. KnwoueBoe pasnuuve Mexay Meguaumen u
apbuTpaxem/nuTuraumen 34ecb COCTOUT B TOM, YTO Lie/lb NEPBOM — OOCTUXKEHWME COrNaLleHus,
LleNlb BTOPbIX — BblHECEHME 0053aTeNIbHOro A5 CTOPOH peLleHus.

(b) Kax Ha coBpeMeHHOE BOCMPUATWE M MHCTUTYLMOHANN3aLMI0 MEAVALAN NOBANAN
WCTOPMYECKWUIA KOHTEKCT B UCCNeAyeMON CTpaHe?

UcTopuyeckn cypebHas cuctema AHrnmm Bbina kparHe coctasaTtenbHon. OgHako ¢ KoHua XX
BEKA NOJA BAMSHMEM HEOOXOAMMOCTM CHWM3UTb HArpy3Ky Ha Cyhbl M 3aTpaTbl CTOPOH Havancs
CABWI B CTOPOHY a/ibTEPHATUBHbIX CNocoboB paspelueHns cnopos. BHegpenne CPR B 1998 rony
C ero «oCHOBHOW uenblo» (overriding objective) cTano Kk1KOYEBbIM  MOMEHTOM
WMHCTUTYUMOHaNM3aumm Meamaumu. MpeueneHtHoe npaso (ocobeHHo pena Halsey v Churchill)
HaYMHaeT UrpaTb CBOK PoJib B GOPMUPOBAHMM NO3UTUBHOIO OTHOLLEHNS OOLLECTBA K MeAMaALUMU,

(c) KakoBa geknapupyemas rocyfapCTBEHHas LEeNb pa3sBuTUA MeauaLLum: pasrpy3ka
CY4,0B, 3KOHOMWUS CPEACTE CTOPOH, NOAAEPHKAHNE MEXAYHAPOAHOMO aBTOpUTETA?

lnaBHas uenb, 3akpennéHHas B CPR, - «obecneyeHune cnpaBeasiMBoro M NponopuMoHanbHOro
no 3aTtpataM paccmotpeHus gen» (dealing with cases justly and at proportionate cost).
Meaunaunsa CnyxuT 3TOR Lenu, NoMoras CTOpoHaM paspeluaTb cnopbl bbicTpee 1 Aellesne, TeM
CaMbIM pasrpyXkas cydbl M 3KOHOMSI pecypcbl CTOpOH M rocypapctsa. [lopaepxaHue
MeXOYHapOo4HOro aBTOpUTETA TaKXKe BAaXHO, YUMTbIBAsS B TOM uncne yyactme Benmkobputanum
B CMHranypckom KOHBEHLUMM O MeaMaLmu.

(d) Moxet nu cyaba BoiTh MeanaTopom?

B AHrnuuM n Yanbce 3TO HEBO3MOXHO. Ponb cyapn M MeguaTopa cTporo pasgeneHbl. Cyaps,
paccMaTpuBaOWMIA AeNo, He MOXET OblTb MeAMaTopoM MO 3TOMY Xe Aeny, TaK Kak 3To
HapYLUKMA0 Bbl MPUHLMMbBI 6ECNPUCTPACTHOCTH U KOHDUAEHUMaNbHOCTU. CyabK B OTCTABKE YacTo
CTAHOBATCS MEAMATOPAMM, HO OHM YXKE HE ABNSIOTCS AEMCTBYIOLMMM CYAbSIMM.

(e] Moxet nu megmnaums bbb yacTblo cucTeMbl BecnnaTHoi lOpUMANYECKON NoMoLm?
Kak B 3TOM cnyyae uHaHcupyeTca Tpy4 MeanaTopoB?

CywecTtBytOT cxeMbl (Kak, HanpuMep, NUIOTHbIA NPOEKT MUHUCTEPCTBA OCTULMM AnS Aen C
ueHon ncka go 10 000 ¢yHTOB CTEPAMHIOB), r4e Meauaums npenocTaBnsercs 6ecnnatHo nan
MO CHUXXEHHOM CTOMMOCTM B paMKax cyaebHon cucteMbl. DMHAHCMPOBAHME TAaKMX CXEM MOXET
OCYLLECTBASTLCA rOCYAaPCTBOM.

()] Kak oHnaiH-nnatdopmbl 1 uMpoBU3aLUA MEHAIOT TPAAMLLUOHHYID NPAKTUKY
mMegunauun?

Uundposusauma npusena K 3HaUMTENbHOMY POCTY OHNaH-Meamaumin. CornacHo otyétam CEDR,
[0 naHgemun (oo mapta 2020 ropa) Tonbko 26% MeamaTopoB coobwanuM O npoBeaeHMM
OHNalH-MeaMaLMi, B NePBble WECTb MECALEB NaHAEMMM 3TOT NoKaszaTenb BblpocC Ao 71%, a kK
2022 ropy 64% n3 17 000 mefmaLmMi NpOBOAMNUCH OHNAMH. TakuM 06pa3oMm, oHnanH-popMat
cTan obwenpuHATBIM U LUIMPOKO PacNpOCTPaHEHHBIM Hapaay C OYHbIMWM BCTPEYAMM, BKIHOYAS
rmbpuaHble GopMartbl.
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877.

CoepunHénHbie WTaThl AMepukmn (Ha npumepe wWTaTa
Mnopnga)

1.

nEpE‘-IEHb HOPMATWUBHO-NPABOBbIX N UHbIX dKTOB. TEpMI/IHbI n
COKpalWLeHNA

Cuctema megmnaumumn Bo Onopuie MMeeT MHOFOYpOBHEBOE NPABOBOE peryinpoBaHMe, KOTopoe
BK/IIOYaeT B cebs:

o  KOHCTUTYUMOHHbIE U 3aKOHOAATeNbHbIE OCHOBBI (Statutory Law):

o

lmaBa 44 YcrasoB ®nopuabl (Florida Statutes, Chapter 44). 3T0 OCHOBHOM 3aKOH,
onpenensowmii NOAMTUKY WTaTa B OTHOLUEHMM pa3pelleHus cnopoB. B uyacTHocTw,
pasgen 44.1011(2) copepXuT neranbHoe onpeneneHve Meauaumu. Paspen 44.107
npenocTaBnseT MeaMatopaM, HasHaYeHHbIM CyAoM, cyaebHbii MMMyHUTET. Pasaensl
44.401-44.406 cocTaBnaldT «AKT O KOHPUOEHUMANLHOCTM W npuBunernax57 B
meguaummn» (Mediation Confidentiality and Privilege Act), koTopbii peTanbHO
perynmMpyeT Bonpochl KOHGUAEHUMANBHOCTY.

e [lpoueccyanbHble npasuna (Procedural Rules):

o

MpaBuna rpaxpaHckoro npouecca ®nopuabl (Florida Rules of Civil Procedure)
coaepXaT NoNoXKeHUs, cneunduuHble ons Meguauuu, Hanpumep, Mpasuno 1.720(e) o
HeobxoaMMoCTH cepTUdMKaLMKM NMOIHOMOUYUI NpeacTaBuTenen ctopoH, Mpasmno 1.750
0 Meguauuu nNo Menkunm muckam (small claims).

e (CneumanusmpoBaHHbie Npasuna gna meamatopos (Mediator-Specific Rules):

o

MpaBuna ®nopuapl ona cepTMOULMPOBAHHBIX M HA3HAYEHHbIX CyAOM MenMaTopoB
(Florida Rules for Certified & Court-Appointed Mediators), yctaHaBn1BaeMmble LleHTpoM
paspelueHus cnopos BepxosHoro cyna ®nopuasl (Florida Dispute Resolution Center
Office of the State Courts Administrator, Florida Supreme Court) — 370 KpaeyronbHbli
KaMeHb 3TUYECKOro M AUCLUMMAMHAPHOIO perynMpoBanus. OHM LensTcs Ha TpU YacTu:

=  Yacrb | (Mpasuna 10.100-10.140): KeanudurkaumnoHHble TpeboBaHMS v NpoLeaypsbl
ceptudmkaumn.

=  Yacrb Il (Mpasuna 10.200-10.690): CraHpapTbl NpodecCMOHaNbHOMO MOBeAeHUS
(3TMUecknii Kopekc).

= Yactp Il (Mpasuna 10.700-10.910): Tlpouenypbl paccMOTpeHus xanob w
AVUCUMMNNHAPHbBIE B3bICKAHUS.

o AnmuHucTpaTtmBHble npouenypsl (Operating Procedures):

o

Mpouenypsbl, perynupytowme ceptudukaumio mepmatopos (Operating Procedures
Governing Mediator Certification). B 3Tux npoueaypax aetanMsnposaHa MHGopMaLms
0 TOM, Kak MMEHHO MNPMMEHSIOTCS MNpaBuia CepTUOMKALMM Ha MpaKTUKe: Mopada
3asBneHui, cbop otnevyaTkoB nanbues, TpebOBaHWUS K HACTaBHUYECTBY (MEHTOPCTBY),
cbopebl, NpopieHne cepTudmKaumm 1 T. 4.

57 Mon npmsmnermeﬂ NOHMMaeTCa cneumManbHoe Npaso MU UMMYHUTET, KOTOPbIE NO3BONAKOT HEKOTOPbIM KOMMYHUKAUUWAM OCTaBaTbCa
KOHqJM,EI,EHLLVIa.HbeIMM M He pacKpbiBaTbCA B CyAe.
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e PykoBopgsuwme nokyMeHTbl 1 pasbscHeHus (Guidance & Best Practices):

o PykoBoactBo ana megmatopa okpyxHoro cyaa (County Mediator's Manual) - 3to
yyebHoe nocobue, onobpeHHoe BepxoBHbiM Cynom ®nopuibl, KOTOpoe pasbsicHseT
MPOLLECC, TEXHUKM U ITUHECKME HOPMbI AJ1S HAYMHAKOLLMX MEAMATOPOB.

o CnpaBoYHMK Nyywmnx npakTuk Mepuauum Bo @nopupe (Florida Mediation Best
Practices Handbook) - 370 4OKYMEHT, CO3AaHHbIM COO6LECTBOM NPAKTUKOB (2L BOKATOB
1 meanaTopos). OH He MMeeT CUAbl 3aKOHA, HO COLEePXKMT NpakTUYeCcKue pekoMeHaaunm
no 3 dekTMBHOMY NPOBEAEHUNI0 MeanaLUK.

o 3akntoyeHns Komuteta no 3tnke megmatopoe (MEAC Opinions): OduumanbHble
Pa3bSACHEHUS MO CMNOPHbIM 3TMYECKMM BOMPOCAM, Ha KOTOpPble MeauaTopbl MOryT
CCbIIATLCA KakK Ha noaTeepxaeHue ceoen nobpocosectHocTu (Mpasuno 10.910(f)).

2. 0bwee noHaTne megunaumm

(a) MoHumanue meguauum B uccnesyemMoi HPUCAUKLUNA

Megouaums Bo @Dnopuae - 3TO He NpPOCTO anbTepHATMBHas npouenypa, a rnyboko
WMHTErpMpPOBaAHHbIN, BbICOKO MHCTUTYLMOHANM3MPOBAHHbIN M NPOdeCcCMOHANbHO perynnpyemsii
MHCTUTYT, KOTOPbIN SBASETCS HEOTHLEMJIEMOW YACTbIO CUCTEMbI MpaBoCyaus wrata. [oHuMaHue
MeamMaumMm 30eCb CKIAAbIBAETCS M3 TPEX KNKHOYEBbIX AaCNEKTOB: €€ HOPMATUBHOTO ONpeaeneHns,
(yHAAMEHTaNbHbIX MPUHLUMMOB M NPAKTUYECKOW POSiM B YperyanpoBaHuUmM CropoB..

B camoM lmpokoM cMbicne Meauaums Bo Pnopuae NOHMMAETCS Kak MpoLecc, B KOTOPOM
HeWlTpanbHOe TPeTbe ML NOMOraeT CTOPOHAM A0CTUYb A06pOBONAbLHOIO cornaleHuns. OgHako
IOPUAMYECKOE M NPAKTUUYECKOEe MOHMMaHUWE ropas3ao ry6xe v 3aKpenneHo B MHOTOYpPOBHEBOWA
CUCTEME UCTOYHUKOB NpaBa.

Paspen 44.1011(2) YcraBoB ®nopuppl (Florida Statutes) naér 6a3oBoe onpeaeneHve
mMeouauuun: «Megmaums - 3TO NPOLECC, B XOA4E KOTOpPOro HeWTpasbHOE TpeTbe UL,
Ha3blBaeMoe MeanaTopoM, AENCTBYET C Le/blo NOOLWPEeHNS U obneryeHns paspeLueHus cnopa
Mexay AByMs unm 6onee CTOpoOHaMu. 3TO HeOpPMasbHbIN U HECOCTA3aTeNbHbIM NPOLLECC, Leblo
KOTOpPOro $IBASETCS MOMOLWb CrOpSLMM CTOPOHAM B LOCTMXXKEHWMM B3aMMOMNPUEMJIEMOIO U
[06poBoONbLHOrO cornaweHmns. B MeamMaumMm NnpaBo NpUHATUS peLleHnin MPUHALJIEeXNUT CTOPOHaM.
Ponb MeguaTopa BkAKOYAET, NOMMMO NPOYero, MOMOLLbL CTOPOHAM B OMpeaeneHnn BOMpoCos,
COOeNcTBME COBMECTHOMY pelleHui0 npobieM W U3yyeHue anbTepHATUBHbIX BapMaHTOB
yperynmpoBaHus».

Meomaumsa wumeeT Takke M 3Tuyeckoe onpegeneHune. [llpasuno 10.210 [lpasun pans
cepTMdUULMPOBAHHbIX M Ha3HaYeHHbIX cyaom MeamatopoB (Florida Rules for Certified & Court-
Appointed Mediators) penaet akueHT Ha poiv MeguaTtopa: «Meguaumsa — 370 Npouecc, B Xo4e
KOTOPOro HewnTpanbHoe M 6ecrnpucTtpacTHoe TpeTbe /MU0 AEeNCTBYET, YTOObl MOOWPUTL U
obnerunTb paspelLeHme crnopa, He NPeanmCbiBas, KAKUM OHO AOKHO ObiTb. DTO HeGOPManbHbI
M HEecoCTa3aTeNibHbIA MpoLecc, NpeAHasHaYeHHbIM AN TOro, 4TOObl MOMOYb CMOPSILLMM
CTOPOHAM [A0CTUYb B3aMMOMNPUEMIEMOrO COTALLEHUA.

MNoHumanne mepmaumm Bo ®nopupe HembiciMMO 6e3 e€ OCHOBOMOMAralOWMX MPUHLMMOB,
koTtopble 3akpensieHbl B [lpaBunax 10.300-10.380 n peTanbHO pasbicHAOTCS B y4eOHbIX
PYKOBOACTBAX:

o (Camoonpepenenue ctopoH (Self-Determination). Mpasuno 10.310 rnacuT, 4To peLieHns Bo
BpPEMS MeaMaLmMy NPUHMMAKOTCS CTOpOHaMU. Meauatop He MMEET npaBa NPUHYXAATb Un
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HeonpaBoaHHO BAMATb Ha HMX. ECiM cTOpoHa He MOXeT CBOGOAHO OCYLIEeCTBAATb
camoonpeneneHue (Hanpumep, M3-3a CTpaxa, MCMXONOrMYECKOro [aBieHWs), MeanaTop
0653aH OTNOXWUTb MM NpPeKpaTUTL Meauaumio. CTOPOHbI CaMKM PEeLLaloT, COornawaThCa Ha
MeaMaLmio UK HET.

e becnpucTpacTHOCTb M HeWTpanbHoCTb (Impartiality). MeguaTtop gomxkeH 6biTb cBo6OAEH OT
dhaBopuTH3Ma, NpeaB3gaTOCTM Kak B cnoBax, Tak u B aencteuax (Mpasuno 10.330). 3T10
noapa3yMeBaeT He TOJIbKO BHYTPEHHIOK YCTAaHOBKY, HO 1 BHELWWHEee BocnpuaTie. Hanpumep,
[LleTaNbHO YperynnpoBaHbl TpeboBaHMs K MEAMATOPAM B C/ly4ae BO3SHUKHOBEHMUS KOHPIUKTA
nHtepecos ([Mpasuno 10.340): mepmatop 0693aH packpbiBaTb Nt0ObIE OTHOLLEHUS, KOTOpbIE
MOryT NOBAMSATb Ha ero 6ecnpuCTPacTHOCTb; €C/IM KOH(MIMKT MHTEPecoB O4YEBMAEH, OH
[LOJIKEH 0TKa3aTbCa OT BELEHMS AeNa, LAXKe eC/IU CTOPOHbI HE BO3PaXaltoT.

o KoHduaeHumanbHocTb (Confidentiality). 310 ycnoBue, 6e3 KOTOpOro HEBO3MOXEH
OTKPbITbIA auanor. Bo ®nopuae nencTsyeT oamMH U3 cambix cunbHbix B CLUA pexumos
KOHPUOEHUMANBHOCTH, 3aKPEMEHHbIA KakK B CTaTyTaX (AKT O KOHPUAEHUMANBHOCTU W
npusunerusax B meauaumu, [naesa 44), Tak u B [pasune 10.360. Bca mHpopmaums,
packpbiTags B XoAe Meauaumu, SBASETCS NPUBWIETMPOBAHHOM W He MoXeT ObITb
ucnonb3oBaHa B nocnefywwem cynebHom pasbupatennctee. [axe wuHdOpMaLus,
Nnosy4yeHHas MeanaTopoM B YACTHOM CeCCUM (KOKYCE), HEe MOXET ObITb pasrnalleHa apyrov
cTopoHe 6e3 §BHOro cornacus packpbiBliein €€ CTOpOHbl. VCKnoueHns KpanHe penku:
noAnucaHHoe cornawlexHue, obsasaTenbHble COODLLEHMS O XXeCTOKOM obpalleHun ¢ AeTbMu
W AUCUMNAUHAPHbIE paccnefoBaHus.

e HedopManbHOCTb M HecocTasaTenbHocTh (Informality and Non-adversarial Nature). B
OT/IMYMe OT CyAa, B MeAMaALMM HET UCTLA M OTBETYMKA B KIACCMUECKOM COCTS3aTe/IbHOM
cMbicne. Llesib CTOpOH — He 40Ka3aTb CBOKO MPaBOTY, @ HANTU B3aMMONPUEMNEMOE peLlEeHME.
Meguatop nOMOraeT CHM3UTb 3MOLMOHANbHbIA HAKan, mnepeBecTM obuleHve B
KOHCTPYKTUBHOE pyCno 1 chOoKycMpoBaTbCs Ha ByayweM, a He Ha npownbix 06uaax (County
Mediator's Manual, cTp. 70).

MNMoHMMaHMe Meamaummn Bo Gnopuae Takxke BKAOYAET 3HAHWE TOrO, FAE U KaK OHa MPUMEHSIETCS.
Menovaums NpUMEHSIETCS K NOAaBAAOLIEMY OONbWMHCTBY rpaxaaHckux cnopoB. OpHako
cMcTeMa MOCTPOEHA Ha cneumanusaumMm MeamMaTopoB. B 3aBMCMMOCTM OT topucaMKUMM Cyda U
T™MNa Oena MeauMatop OO/MKEH MMEeTb COOTBETCTBYHOLYK cepTuduKaumio BepxoBHoro cyaa
dnopuapl:

County Mediator: ois OKpyXXHbIX CyfoB (Menkue ncku, cnopsl 8o 30,000 ponnapos CLUA).

Circuit Mediator: ons oKpy>XHbIX CyA0B (KpYMHbIe rPaXAaHCKUe UCKK).

Family Mediator: ons cemeliHbIx CNOPOB (pa3Bog, oneka).

Dependency Mediator: gna gen o 3awute geTen.

Appellate Mediator: ons gen Ha cTaguu anennsaumm.

JTO rapaHTUpyeT, YTo Meamatop obnapaeT cneuMdUUYEcKMMM 3HAHMSIMM U HABbIKAMU ANs
paboTbl C onpefenéHHON KaTeropmen gen.

MuTerpaums B cynonpounssoactso (Court-Connected Mediation). Meguauusa Bo ®nopuae — 31o
He npocto pocynebHas npoueaypa. OHa 4BngeTcs CTaHZApPTHbIM 3TanoMm  cyaebHoro
pasbupatenbctea. bonee 90% rpaxaaHckMx fen 3aBepLIakoTcs 40 CyAad, U 6ONbLUMHCTBO M3 HUX
- MMeHHO Ha Megmauum (Best Practices Handbook, cTp. 4). Cyabv akTMBHO HanpasnswT gena
Ha MeoMaumio, a MeanaTopbl 0643aHbl OTYMTBIBATLCS Nepes CyAoM O pesynbraTte (LOCTUIHYTO
cornalieHue uau Het), He packpbiBas aetanen neperosopos ([pasuno 10.360(e)). 3To genaet
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MeaMaLmio «TEeHbK CyAa» — MeCTOM, FAe CTOPOHbl MOMYT OLEHUTb PUCKU U HAMTU peLleHue,
KOTOpOe CyAbs HE MOXeT MM AaTb (Hanpumep, U3BMHEHUS, MPOLO/HKEHME COTPYAHWUYECTBA,
HecTaHOapTHbIe rpaduKK nNnaTexen).

(b) 3axkpenneHbl nu NnpuHLMNbI A,00poBONLHOCTY, KOHDWAEHLWANBHOCTW, HENTPANbHOCTY
B 3aKoHe?

Ha. 21tn NPpUHLUUNDbI ABNAKTCA q)yH,D,aMEHTaJ'IbeIMM M 3aKpenjieHbl KakK B CTaTyTaX, Tak U B
3TUYEeCKUX NnpaBunax.

o (Camoonpepenenue (Self-determination)/no6poBonbHocTb. MNpuHLMN 3akpennéH B [pasune
10.310. PelweHuns NpMHUMALOTCS TONbKO CTOPOHAMM, MEAMATOP HE MOXET NMPUHYXAATb UX
(Mpasmno 10.310(b)). Ecan ctopoHa He MoXeT CBOBOAHO OCYLLECTBSTL CAMOONpeaeseHue,
MeaunaTop 06s3aH OTN0XMTb UM OTMeHUTb Meanaumio (Mpasmno 10.310(d)).

e becnpuctpactHocTb  (Impartiality)/HenTpanbHocTb.  3akpenneHa B [lpasune 10.330.
MeponaTtop pomkeH ObiTb cBoboaeH OT (aBopuTM3Ma M npeaB3aTocTu. [pu mManenwen
HEBO3MOXHOCTM COXPaHATb BeCcnpucTpacTHOCTb MeanaTop ob6a3aH 0TKa3aTbCs OT BEAEHMUS
pena (Mpasuno 10.330(b)). Mpasuno 10.340 netanbHoO perynmMpyeT KOHGANKTbI MUHTEPECOB.

o KoHdupeHumanoHocTb  (Confidentiality). Perynupyetca kak cratytamm  (AKT 0O
KOHPUAeHUManbHocTH, Mnasa 44), Tak u Mpasunom 10.360. Megumatop 06g3aH COXpaHATb
KOHOMAEHUMANBHOCTb BCEN MHPOPMaLMK, NONYYEHHOM B Xoae Meauauuun. MHpopmaums,
Mosy4yeHHas B KOKycCe (YaCTHOM ceccuu), He MoXeT ObITb pa3rfialleHa Apyrov ctopoHe 6e3
cornacus packpbisluen eé ctoponbl (Mpasuno 10.360(b)).

(c) Kakoebl npesensl KOHGUAEHUMANbHOCTU? MOXHO NK CCbINATbCA Ha NeperoBopbl B
cyne?

Mpenenbl koHbuaeHuManbHocTM BO MDnopuae CTporue: Y4YaCTHWKM Mpouedypbl UMelT
NpUBUAETUI0 (MMMYHUTET) OTKA3bIBAaTbCSOT AaUM NOKa3aHWM B CyAe N0 BOMPOCaM, KaCatoLMMCS
cofepxaHus Meamaumn. MeomaTop TakkKe He MOXEeT KOMMEHTMPOBAaTb A0OPOCOBECTHOCTb
cTopoH B oTuéte cyay (Mpasmno 10.360(e)). O4HAKO MMEIOTCS U UCKNHOYEHNS:

® MNOANWCAHHOE CTOPOHAMM COrnaleHue, 3aKNIOYEHHOE BO BPEMS MeaMaLnu, MOXET ObiTb
npeacTaBneHo Cyay AN8 YTBEPXKAEHUS U NpUHyauTenbHoro ncnonHeHus (County Mediator's
Manual, cTp. 21, 41);

e MeauaTop 0653aH COOOWMTL O MAAHMPYEMOM NPECTYNNEHUMU, KeCTOKOM obpalleHun c
netoMu unm noxunsimn nogbmu (Mpasuno 10.420(b)(6-7), County Mediator's Manual,
cTp. 43);

e pEeXMM KOHOUAEHUMANBHOCTM CHMMAETC AN pacciefoBaHMs >kanob Ha MepuaTopa
(Mpasuno 10.870).

(d) MpemycMoTpeH nn NpUHLMN 3aKOHHOCTM KaK yCNoBUE N8 MeAVaTUBHOO
cornawexHuna?

[a, KocBeHHO, HO 0bs3aTenbHO. MegnaTop He OLeHMBAeT 3aKOHHOCTb COMNALLEHUS C TOYKM
3peHus ero «myapoctu» (Mpasuno 10.220), Ho oH 0653aH ybennTbCs, 4TO CTOPOHbI MOHWMAOT
ero nocnencTems. Ecnm megmnatop cuMTaeT, 4TO CTOPOHA He MOHWMMAET, KaK COrNalleHne MoXeT
NOBAUATbL Ha e€ NpaBsa, OH JO/HKEH NOCOBETOBATL e/ 06paTUTLCS 32 HE33aBUCMMOM HOPUANYECKOM
koHcynbTaumer (Mpasmuno 10.370(b)). UTorosoe cornaweHne CTaHOBMTCS 4acTbto CyaebHOro
[ena, u cya NpoBepwuT ero Ha NpeaMeT SCHOCTU U BO3MOXHOCTU NMPUHYAUTENBHOIO UCMNOHEHUS
(County Mediator's Manual, ctp. 93-94).
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3. Cdepa gencrena megmauun 1 cBA3b C Cy40M

(a) Ha kakue cnopbl pacnpocTpaHaeTca (rpaXaaHckue, KOMMEpYeCKue, TpyA4,0Bbie,
aAMWHNCTpaTUBHbIE U T. 4.)7

PykoBoacTBa M npasBuia OXBaTbiBAKOT LWMPOKUIM CMEKTP Aef, HO C YETKOM creumanusaumen
MeanaTopoB:

o  OkpyxHble cyabl (County Courts): rpaxaaHckme gena ¢ cymmon ucka go 30 000 gonnapos
CLUA, Bkntovas Menkue muckm (small claims) no 8000 ponnapos (cnopbl apeHAATOPOB,
[orosopHble, notpebutensckue) (County Mediator's Manual, ctp. 13).

o  OkpyxHble cyabl (Circuit Courts): nena ¢ 6onee BbICOKOM CyMMOM MCKa, KPOME CEMEMHbIX
(Mpasuno 10.100(e)).

o (CemeltHble (Family): cnopbl 0 pa3Boae, oneke Hag, AeTbMu U T. 4. (Mpasuno 10.100(d)).
o [lo penam HecoBepweHHoneTHux (Dependency): aena o 3awmte getent (Mpasuno 10.100(f)).
o AnennsaumoHHble (Appellate): cnopbl Ha ctagum anennaumm (Mpasuno 10.100(g)).

e Best Practices Handbook (ctp. 42-44) Takxke oOnuCbiBaeT MegMaumio Mo BOMNpocaMm
3NeKTpOHHOro obHapyxeHus gokasatenbcts (E-Discovery).

(b) EcTb nu ncknioyerna u3 cdepol fencTBUA (Hanpumep, CNopbl, 3aTparvBawLLue
nybnnynbie nutepecno)?

Takue ucknoveHus obHapyxeHbl He 6b11n. MeanaTop MOXeT 0TKa3aTbCsl OT BEAEHUS Aena, e/
OHO BbIXOAMT 3a paMku ero komneteHumu (Mpasuno 10.640). Takxke mMeanaums MoxeT ObiTb
npekpalleHa, eciv OHa He NoAxoauT Ang aaHHoro cnopa (Mpasuno 10.420(b)(3)).

4. Ponb cypebHoil npakTUKKW 1 0THOWeEHKWE cyaeirckoro coobuwecTea

(a) Kakosa obwas cTaTUCTMKa UCNONb30BaHUA MEAUALMNA NPU PAacCMOTPEHUN cyAebHbIX
nen?

SICHOW M y6eanTeNbHOM CTAaTUCTUYECKOM OTYETHOCTM 0OHAPYXXMTb He YAanock, Ho Best Practices
Handbook (ctp. 4) koHcTaTnpyeT, uto 6onee 90% nen 3aBepLIaOTCA 40 CYAA, M BONBLUMHCTBO M3
HUX — B Npoueaype MeauaLmu.

(b) CyuiecTBywT Nu pyKoBOAALWME Pa3bACHEHWNS BbICWIMX CYA,0B, NPELEAEHTLI U T. N. N0
BONpocam meaunauun’?

[a, cywecTBytoT. BepxoBHbit cyn ®Pnopuibl 9BASETCS BbICWEN MHCTaHLMEN, YTBEPXKAAKOLLEN
npaBuna, NPOBOASLLEN TPEHUHIM M cepTudMKaumio. lNpaBuna ana MeamatopoB (FRC&CAM)
MMEKT CMly HOPMATMBHOIO akTa. 3aka4deHuns Komuteta no atuke Mmeguatopos (MEAC) patot
o0b693aTenbHble K pacCMOTPEHMUIO Pa3bsSCHEHUS NO MPUMEHEHMUIO 3TUYeCcKuX npasun ([paBuno
10.910).

(c) Kakoeo oTHoweHue cygei K megmaunn? Kakue onaceHns uaym cNoXHoCTU OHK
oTMeyvaT?

OTHoweHKne cyperi Bo @nopuae K MeamaLmu no3uTMBHoe U nogaepxusatoliee. Cyabu akTUBHO
HanpaenawT gena Ha meguaumio (County Mediator's Manual, ctp. 26). bonee Toro, B
npegucnoeun K Best Practices Handbook cyabu HasBaHbl B YMC/le K/OYEBLIX YYAaCTHMKOB
CO3[aHMS AOKYMEHTA.
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(d) Kakoea akTMBHOCTb MeAuaTWBHOro coobuiecTea B COTPYAHUYECTBE C Cyaamu’?

Co3paHne Best Practices Handbook (6onee 400 y4acTHukoB) M npoBepeHWe (opyMoB
«Mepuatop-/luturatop» noa 3arupoin Konnermm apsokatoB @nopupapl (The Florida Bar)
LEMOHCTPUPYIOT TECHOE COTPYAHNYECTBO MeanaTMBHOMO coobluectsa ¢ cypamum (Best Practices
Handbook, ctp. 2-5). CywiectByoT Takxe opuumanbHble amcumnanHapHele opraHsl (MQDRB), B
KOTOpbIX 3acenatoT cyabu, agBokatsel u Meaumatopsl (Mpasuno 10.730).

5. [lpaBoBon cTaTyc, ponb 1 0ba3aHHocTM MeguaTtopa B cyaebHom
npouecce

(a) 0bwwe TpeboBanus kK megunaTopy
Bo3MOXHOCTb CTaTb MEAMATOPOB 3aBMCUT OT BbINOSIHEHUS LLENOro psaaa KpUtepues:
e Bospact: He Mmonoxe 21 roga (Mpasuno 10.100(a)).

o (O6pa3oBaHue: 3aBUCUT OT YpoBHS cepTudukaumun. [nga okpyxHoro megmatopa (County)
[LOCTAaTOYHO gunnoma o cpegHeM obpaszosaHum (High School Diploma or GED) (lpasuno
10.100(c)). Lns cemeiHoro, okpyxHoro cyaa (Circuit) u no fenaM HecoBepLIEHHONETHUX —
MUHUMYM cTeneHb 6akanaspa (Mpasmno 10.100(d), (e), (f)).

e TpeHUWHr: ycnewHoe 3aBeplieHWe TPEHWHra Mo Meavauuu, CepTUdULMPOBAHHOIO
BepxoBHbIM cynom ®nopuapl, ons cootseTcTBytowWwel KaTeropuum (Mpasuno 10.100).

e MeHTOpCTBO: 0693aTenbHO Ang GONbWMHCTBA KaTeropuid. [ng OKpyXHOro Megmartopa
Tpebyetca 60 yacos meHTopcTBa (Mpasmno 10.100(c)(1)(C)).

e MopanbHblii 061KK: TpeboBaHME «XOpoLwmx MopanbHbix KavecTB» (Good Moral Character)
(MpaBmno 10.100(a)). MposepseTcs yepe3 coavy oTneyaTkoB nansues (Mpasuno 10.110,
Operating Procedures 1.03).

e YneHCTBO B CaMOpEryNMPYEMbIX OpraHM3auusax WMAM MX aHanorax He TpebyeTcs, HO
HeobXxo0OMMO noandepXuBaTb cepTUdMKauMIo, ynnaumeas cbopbl M npoxoas obyuveHue
(MpaBuno 10.140(b), Operating Procedures 2.02-2.03).

e [lnatexu: nownuHa 3a nopady 3assneHus (20 ponnapos CLIA) u ceptudumkaumio
(nanpumep, 40 nonnapos CLUA nns okpyxHoro meamnatopa) (Operating Procedures 1.10).

(b) ObsasaTenbHo nn Hanuune y meanaTopa Bbicwero puandeckoro obpasoeaHug
(Boobuie) v npu yyactum B cyAebHbix npoueccax (B yactHocTun)?

[na ceptudukaumm OKpPYKHOrO MeguaTopa [O0CTAaTOMHO cpepgHero obpasosanus ([paBuno
10.100(c)). Ona ppyrnx kaTeropui TpebyeTcs cTeneHb 6akanaBpa, HO He 06s3aTeNbHO MO
topuonyeckon cneunanbHoctu. bonee Toro, MeguaTopy npsaMO  3anpeleHo AaBaTb
topuamyeckme cosetbl ([pasuno 10.370(b)), x0T OH MOXeT NpefoCcTaBAATb MHOOPMALMIO B
pamkax csoen komneteHumu (Mpasuno 10.370(a)).

(c) KakoBbl TpeboBaHus K MegmMaTopy, KOTOPbIM OH AOMKEH COOTBETCTBOBATb A,/17
ydyactus B cyaebHom pasbupaTenbcTee, a Takke MOTyT N CTOPOHbI UK CyA,
yCTaHaBnuBaTh Takue TpeboBaHna AononHUTENbHO?

Bo ®nopupe Takue TpeboBaHUS K MeAMaToOpy HanNpsSMyl0 3aBUCIT OT KaTeropuu (YpoBHS) cyaa
n tMna cnopa. CucteMa MOCTpoeHA Ha cneuManusaumMmM MegmaTopoB, CepTUDMLMPOBAHHBIX
BepxoBHbiM cygom wrata. OcHoBHble TpeboBaHus u3noxeHol B [lpasune 10.100,
netanusmposanbl B [pasune 10.105 u Operating Procedures 1 dopmupytoT 6annbHyto cuctemy
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Mo OLEHKe rOTOBHOCTM MeauMaTopa paboTaTb B TOM UM MHOM CyLe MO TOW WU UHOW KaTeropuu
cnopa:

o  OkpyxHo#n cyg (County Court — menkue ucku u gena go 30 000 gonnapos CLUA):
o 0O6pasosaHue: MuHuMyM cpeaHee (High School Diploma or GED) - 10 6annos.

o TpeHuHr: 30-4acoBOWM TPEHWHI MO OKPYXHOM Meauauuu, cepTMdULMPOBAHHbIN
BepxoBHbIM cynoMm.

o MeHnTtopcTBo: 60 6annos (HabnwogeHve u NpoBefeHWe MeaMauuin Nop cynepsBusuen
60/1ee onbITHbIX MELUATOPOB).

o MWror: 100 6annos.
e (CemewiHble cnopsbl (Family Court - passogpl, oneka 1 T. 4.):
o O6pasoBaHue: MMHUMMYM cTeneHb bakanaspa (Bachelor's Degree) — 20-25 6annos.
o TpeHuHr: 30-4acoBoM TPEHMHI NO CEMEMHON MeaMaLnN.
o MeHTopcTteo: 40 6annos.
o JononHuTtenbHble 6annbl: HYXHO HabpaTb ewe 5 6annos (3a ONbIT, A3bIK U T. 4.).
o MWror: 100 6annos.
e OxpyxHow cyg (Circuit Court — KpynHble rpakaaHcKue UCKKU, KpoMe CEMENHbIX):

o TpeboBaHUS NMPAKTUUYECKU MAOEHTUYHbI CEMENHBbIM: CTeneHb Hakanaspa, NPOdUIbHBbIN
TpenuHr, 40 6annos MeHTOpCTBa, MToro 100 6annos (Mpasuno 10.100(e)).

e [lena o 3awute petent (Dependency Court):

o TpeboBaHUS aHaNOTMMYHbI TEM, KOTOPbIE MPELbIBASIOTCS K MEAMATOPAM B CEMEMHbIX
cnopax 1 cnopax, paccMaTpuBaeMbix OKpyxHbiMu cygamu (Mpasmno 10.100(f)).

o AnennsiumoHHble cyabl (Appellate Court):

o TpeboBaHusi K MeouatopaMm camble BbicOKMe. KaHamaat yxe [o/mkeH ObiTb
cepTMdMLUMPOBAHHBIM MEAMATOPOM MO CEMEMHbIM, OKPYXHbIM (Circuit) unm genam o
3almMTe AeTer U AONOAHUTENbHO MPOMTU CNeLMasnbHbli TPEHUHT MO anennsiLMoHHON
megmaumm (Mpasuno 10.100(g)). To ecTb 3TO «HAACTPOMKa» HaL CYLLECTBYHOLLEN
cepTuduKaumen.

Wtat He npepbsBnser TpebOBaHUM K MNPUHALNEXKHOCTM MeaMaTopa K KOHKPETHOM
3KOHOMMYECKOM 0TPaCau (HanpuMep, KCTPOUTENbHbIA MeAMATOP» UK «MeamnaTop B chepe 1T»).
TpeboBaHMs NpuUBs3aHbl K OPUCAMKLMM CYAa (Circuit, county, family) u cnoxHocTu gena.

CTOpOHbI MKW CyA, MOrYT YCTaHaBAMBATb [OMNOJHUTENbHble TPeboBaHMA, M 3TO 0ObIYHAs
MpaKTVKa. 34ecb BCTYNaKT B CUy NpaBuna npodeccMoHanbHoM 3TUKM MefuaTopa U cBoboaa
Bbl6GOpa CTOPOH.

CTopoHbl UMelT NpaBo BbibMpaTb Meamatopa (party selection). OHM MoryT BbIGpaThb TOro, KTO,
MO UX MHEHMIO, Nlyylle BCEro MOAXOAMT AN UX KOHKPETHOro cnopa. Hanpumep, B CNOXHOM
KOMMEpPYEeCKOM CMope O CTPOUTENbCTBE CTOPOHbI MOTYT UCMbITbIBaTb NOTPEOHOCTL B MeauaTope
C OMbITOM UMEHHO B CTPOMUTE/IBHOM OTPAC/M, Aaxe ecnn GOpMabHO OH CepTUOULMPOBAH Kak
circuit court mediator. lpasuno 10.640 o6sa3biBaeT caMoro Mepuatopa 0TKasaTbCs OT
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Ha3Ha4YeHus, ecnu Leno BbIXOAMUT 33 NPeLeibl ero HaBbIKOB U OMbITa. TakuM 06pa3oM, CTOPOHbI,
BbIOMpas «OTPaCcNeBOro» MeaMaTopa, AeUCTBYIOT B paMKaxX CUCTEMBI.

Cyn v npoueccyanbHble NpaBuna MOryT yCTaHaBAMBaTb AOMNOAHUTENbHbIE TpeBOBAHMS, HO He K
JIMYHOCTU MeanaTopa, a K NPeacTaBUTENSIM CTOPOH, y4acTBYOWMM B Meamaumu. Camoe BaxHoe
- 370 NMpaeuno 1.720(e) Florida Rules of Civil Procedure, koTopoe TpebyeT, 4Tobbl Ha Meguauuu
MPUCYTCTBOBANO /IULLO C «MOJHLIMU MONTHOMOYMSAMK HA yperynmpoBaHue cnopa» (full authority
to settle). B cnyyae co ctpaxoBoit KOMMaHWen 3TO AOMKeH ObiTb NpeacTaBUTENb, UMEKOLWUI
npaBo yTBEPAWTb CYMMY BMIOTb 4,0 NOCAeLHEro TpeboBaHUa UCTLA UAKn aumuTa noauca (County
Mediator's Manual, cTp. 27). 310 TpeboBaHue He K MeaMaTopy, HO OHO KPUTUYECKM BAXKHO ANS
3 deKkTMBHOCTU NpoLeaypsl.

CamoorpaHunyeHne Meguatopa (Mediator’s Self-Assessment). Kak ykasaHo Bbilwe, MeauaTop
caM 0643aH oueHuTb cBowm HaBbiku. MNpasuno 10.640 (Skill and Experience) yctaHaBnuBaer, 4to
MeOMaTop [O/KEeH O0TKa3aTbCsd OT Ha3HayeHwus, BbIMTM M3 Mpouecca WM  3anpocuThb
COOTBETCTBYIOLLYIO MOMOLLb, «KOrAa GakTbl M 06CTOATENbCTBA Aena NMPeBOCXOAST ero HaBbIKK
WK OMbIT». TO 3TUYecKoe TpeboBaHWe SBNSETCS MEXaHWU3MOM, FapaHTUPYIOLLMM, YTO Jaxe
€C/IM CTOPOHbI MO HEe3HaHWI0 BbibEpYT Hemoaxoasuwero MeauaTopa, OH caM LofmxeH bynder
0TKa3aTbCs.

Cynbs, Hanpaensis LeNo Ha MeLMaLWio, MOXKET OMUPATbCs HA CMUCOK CepTUhULMPOBAHHBIX
MeLMaTopoB, HO OObIYHO Yy CTOPOH ecTb MpaBo BblbOpa M3 3TOro chnucka. B HekoTopbix
nporpamMMax (0CO6eHHO MO MENKUM UCKaM) HazHaYeHWe MOXKET BbITb aBTOMAaTUUYECKUM WM MO
oyepeau, HO CTOPOHbI BCErAa MOTyT AOrOBOPUTLCS O KOHKPETHOM MeanaTope.

(d) CywecTByeT nu cneumanu3aung MeaMaTopoB N0 KAaTEropuam Aen U Kak oHa
3aKpenneHa’

[a, cneunanusaumsa menmatopos cywecTsyeT. [Npasuno 10.100 yctaHaBnvBaeT OTAENbHble
TpeboBaHus 1 BannbHyto cuctemy (Mpasuno 10.105) gna County, Family, Circuit, Dependency
n Appellate MmegmnatopoB. Megmatop MoxeT 6biTb CEpTUDMLMPOBAH B HECKONBbKMX 0BnacTax.
Ecnu geno BbIxoauWT 3a Npefenbl ero HaBblkOB, OH AO/KEH 0TKa3aTbCs OT HasHauveHus (Mpasuno
10.640).

(e) KakoBa npoueccyanbHas ponb MeAWaTopa: NOMOLLHMK CyAa, HE33aBUCMMbIN
HENTpanbHbli NoCpesHUK, NPeACTABUTENb NPOLLEAYPbI?

Meguatop B cynax ®nopuabl - HE3aBUCMMbIA HEWTpanbHbiM MNOCPEAHMK, MOMOraoLLMA
CTOPOHaM B OOLWEHUW, BbISBNEHUM WMHTEpPecoB M noucke peweHus. OH He 9BNSeTCs Hu
MOMOLLHMKOM CyAbM B Y3KOM CMbIC/E, HU NpeacTaBuTeneM cTopoH. Ero rnaBHas 0693aHHOCTb —
obecneunTb npouecc, B KOTOPOM CTOPOHbl MOFyT peanu3oBaTb CBOE MpaBO Ha
camoonpegenenue (Mpasuno 10.310, 10.220).

(f) 3akpenneHbl nv B NpoLecCcyanbHOM 3aKOHOAATENbCTBE npaBa U obAa3aHHoCTH
megumartopa’

Yacts Il Mpaeun onga megmatopos (Mpasuna 10.200-10.690) getanbHo onucbiBaeT 0653aHHOCTH
nepef CTopoHamu, NpoLECCcOM, CyaoM U npodeccueit. MpaBa BbITEKAKOT U3 3TUX 0653aHHOCTEN
M NpoLLecCcyanbHbiX HOPM (HanpuMep, MPaBoO HAa UMMYHUTET).

(g) 3auTo MmeanaTop HECET OTBETCTBEHHOCTL?

MeounaTop HeCET OMCUMNAMHAPHYK OTBETCTBEHHOCTb 3a HapyweHue Kopekca noBefneHus
(NpUCTPacTHOCTb, HapylleHne KOHPUAEeHUMANbHOCTH, NpuHyxaeHue u T. a.) (Mpasuna 10.800-
10.840). CaHKumMm MOryT BbITb Pa3HbIMK: OT NpefynpexaeHUs 4o AUWeHus ceptudukaumm.
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MegmaTopbl, HazHayYeHHble CyaoMm, obnafatT cygebHbiM MMMyHUTETOM (statutory immunity,
§44.107 F.S.), 3aWMLWAOWMM UX OT UCKOB O BO3MeLlLeHUM yuiepba, CBA3aHHOMO C AeNCTBUSAMMU B
xo4e Meamaumm.

(h) Moxet nu meaunaTop A0bpoBONbHO/NPUHYANTENBHO NPEKPATUTL UCNOMHEHWE
NPUHATOrO NOpy4YeHns Ha npoBegeHne megmauun? Kakve B 3Tom cnydae moryT BbiTb
nocneAcTeua ANA YYaCTHUKOB Npouecca, cyaa, meguaTtopa?

MegunaTtop BnpaBe A00pOBONBHO MPEKPATUTb TMPUHATOE MOPYYEHUE, E€C/IM OH HE MOXET
coxpaHaTb 6ecnpuctpactHocTb (Mpaeuno 10.330(b)), ecnu oeno npesbilAET ero KOMMETEHLMUIO
(Mpasuno 10.640) nnun ecnmn BosHmMkaeT KOHOAUKT nHTepecos (Mpasuno 10.340(c)).

MpuHyaouTEeNnbHOE MpeKpalleHne MOpPYYEHUS BO3MOXHO B pe3ynbTaTe AUCLMNIUMHAPHOIO
MPOM3BOACTBA UM aBTOMATMYECKM NPY OCYXXAEHMM 3a TSkkoe npectynnenue (felony) (Mpaeuno
10.850(c)).

(i) Kak un 3a yeit cyéT Nnpon3BOAMTCA ONNATa BO3HarpaxaeHua meguatopy?

Onnata BO3HarpaxaeHus MeauaTopy YCTaHaBAMBAETCS cornaweHuem CcTopoH. O6blyHO
PacXoAbl HA BbINIATY BO3HArpaXaeHUs AeNaTCs Mexay CTOPOHaMM B PaBHbIX JONSIX, €CIU UHOE
He yCTaHOBNEeHO cyaoM wmnu cornawenuem (Mpasuno 10.380(b)(3), Best Practices Handbook,
Attachment 4). Megunatop 006s3aH 3apaHee pacKpbiTb CBOK MOYACOBYK CTaBKY, MOAUTUKY
oTMeHbl M T. A. (Mpasuno 10.380(c)). Ons menkmx mckoe (small claims) Menmaums yacto
6ecnnatHa Ans CTOPoH (DUHAHCUPYETCS CyaoM).

b. Megunauma B cooTHoweHun c cyaebHbiv npoueccom

(a) B kakon momeHT cyaebHoro pasbupaTtenncTBa Bo3MOXEH Nepexo K Meguauumn?

Mepexon kK MeaMaLmm BO3IMOXKEH Ha Ntobol ctaamu cynebHoro pasbupatenscrea, HO Hanbonee
pacnpocTpaHéH Ha cTaamu pocynebHol noarotoBku (pre-trial). Best Practices Handbook (cTp.
16) pekoMeHayeT HpOHMPOBATb AOCTaTOYHO BPEMEHM M 0BCYKAATb 3TO C MEAMATOPOM.

(b) Bo3moHO N NnpUMeEHeHWEe MeAMaLLMK Nocne Nepegadyn cnopa B cy4?

[a. Kak ykazaHo Bbille, NPUMEHEHUE MeaMaLuu BO3MOXHO Ha oboi ctaguu cynebHoro
pasbuparenbcTsa.

(c) 069a3aH nu cyaba npegnaratb cTopoHam npuberHyTs K MeanawMm Unn HanpaenaTb
WX Ha MeAVNaLMI0 NPU HaNMYUM X0AaTalncTBa CTOPOHbI MK N0 CBOEW UHULWATUBE?
Ecnn pa, To Ha Kakoi cTaguu 1 B KaKoii npoueccyanbHoii hopme? MoXHo nu
obxanoeaTb cyaebHbin aKT (Npyu ero BbIHECEHWMW) 0 Ha3HAYEHUW MeauaLun?

Cynobs 0653aH HanpaBnaTb Aefa Ha MeavauMio B COOTBETCTBMM C MPABWUIAMU FPAaXKAAHCKOro
npouecca. B HekoTOpbix OKpyrax 3TO aBTOMAaTM4eckas npoueaypa [Ang onpenenéHHbIX
kateropun gen (County Mediator’'s Manual, cTp. 26).

(d) MpuocTaHaenuBaeT nu cornawexdue o meaunauun cysebHoe pasbupaTtenbcTBo; ecnun
[ia, TO aBTOMaTUYeCcKM UAu TONbKO N0 X04aTalCTBY y4acTHUKA npouecca?
lpepbiBaeT N cornallesne TeYEHNE UCKOBOIA AaBHOCTM?

MpsaMoi OTBET Ha 3TOT BOMPOC B aHANM3MPYEMbIX MCTOYHMKAX OTCYTCTBYET, HO MO JIOTUKe
npouecca, NpW HamMpaBneHWM HA MeaMaumio Cyh, Kak MpaBuno, MPUOCTAHABAMBAET
NPOM3BOACTBO MAM OTKIaAblBaeT paccMOTpeHue pena. Bonpoc 06 WMCKOBOM AaBHOCTM B
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OOKYMEHTax HE pacCMaTpuBaeTCd, HO npegnonaraetcd, YTo noaa4vya MCKa yxe rnpepsana eé
TeyeHune.

(e] CywectsytoT nn ocobbie TpeboBaHna K megmawmm, ceasaHHon c cyaebubim cnopom?

[na Takmx cnyvaeB o6s3aTeNbHO Hanuuue y npeacTaBuTeNeld CTOPOH M CTPaxOBLUMKOB
MUCbMEHHbIX MOMHOMOYMIA Ha yperynupoBaHue cnopa (Certification of Authority) (Mpasuno
1.720(e) Florida Rules of Civil Procedure, Best Practices Handbook, cTp. 7, 16). AaBokartsl
DOMKHbI UMETb NMOSTHOMOYMS HA 3aK/IIOYEHNE cornaleHns 6e3 AoNONHUTENbHBIX KOHCYNbTaLUMIA.
K camum meapmatopam apyrue TpeboBaHus, KpOMe NpUBeAEHHbIX Bbille, HE NPeabsSBASIOTCA.

() 06a3aH nu mepnaTop MHHOPMUPOBATL CY4 0 haKTe NPOBELEHMS UNN pe3ynbTaTax
MeAMaLMN (338 MCKNIOYEHWEM MTOrOBOrD COrNalennsa)?

Mepaunatop 0693aH MHDOPMUPOBATL CYA TONLKO O pesynbTate npoueaypbl. OH Takke 0653aH
noaaTh B CyA Kpatkuit oT4éT (Mediation Results Report), B KOTOpOM yKasbIBaeTcs, COCTOANOCh
N cornawenune (nonHoe, YactuuHoe) unun Het (Mpasuno 10.360(e), Best Practices Handbook,
Attachments 7, 8). KoMMeHTMpOBaTb NOBeAEHWE CTOPOH UKW AeTann NeperoBopoB MeanaTopaMm
3anpelLueHo.

(g) 3anpewieHo N meanaTopy BbiCKa3blBaTb OL,EHOYHbIE CYX/AEHUA, AaBaTb NPaBOBbIE
KOHCyNbTawum Unv npegnaraTb BapuaHTbl pa3peLwleHums cnopa’

MegounaTtop He MoxeT cyauTb 0 npasote ctopoH (Mpasuno 10.220) n paBaTb OpUAMYECKMX
cogetos (pasuno 10.370(b)).

Mepmatop MoxeT npeanaraTb BapuaHTbl AN 06CYy)KAEHUS, ecin 3TO AeNlaeTCs C COXPaHeHUeM
6ecnpucTpacTHOCTM M Npasa CTOpoH Ha camoonpeaenexue (Mpasuno 10.370(c), kommeHTapum).
TexHuka «[Mpepnoxenns mepuatopa» (Mediator's Proposal) onucana B Best Practices
Handbook (ctp. 14), npu eé ucnonb3oBaHWM MeaMaTop MOXET TO/IbKO npeafaratb, a He
HaBA3bIBaTb BapMaHTbl PELLUEHUS CMOPHOM CUTYaLUMU.

(h) Kak obwwe npuHunnbl megmnaumm byayt peannsoBanbl/obecneyenbl B cnyyae
yyacTua mMeamaTopa Ha CTajuu paccMOTpeHWUd Aena B cyae’?

MpuHLMNBI MeaMaALMM 06ECNEeYnBaOTCS Yepes CTporme 3Tuyeckune npasuna (Yactb Il), KoOHTponb
CO CTOpOHbl cyda (MeoMaTop npenocTaBnseT cydy OTY4ET O pesynbTatax npoueaypbl),
BO3MOXHOCTb OTBOAA MeAMaTopa, Mpoueaypy PpacKkpbiTMs KOHGAMKTa WMHTEpPECoB MU
AVCUMNIIMHAPHYI0 OTBETCTBEHHOCTb.

7. lpoueaypHble acnekTbl B3aWMOAEACTBMA Cy4a U MeANALLAN

(a) MpemycMoTpeHbl K B Cy4,ax CNeuvanbHble NOMELLEHUA AN9 MELNALLANT

CneunanbHble noOMeLleHMs ANg MeduauuMum B Cyaax npepycMmoTpeHbl. B pykoBopcTBax
YNOMMHAIOTCS KKOMHaTbl Ang meamaumm» (County Mediator's Manual, ctp. 26). Best Practices
Handbook (ctp. 11) Takke p[aér coBeTbl Mo 06ycCTPOWCTBY nomelleHus (6ecnpoBOAHOM
WHTEPHET, HAMUTKN U T. 4.).

(b) CywecTeyoT N1 yTBEPXKAEHHbIE PErNAMEHTBI AKX NPaBuna NpoBeaeHns cyaebHon
mMegunauun?

Takue pernameHTbl CYLLECTBYIOT: 3TO M NpOLEeCcCyanbHble HOPMbI, 3STUYECKME NpaBuAa, Nydline
npakTuku. Mopanok pencteuit nogpobHo onuncar B County Mediator's Manual (BcTynuTenbHoe
€noBo, c6op MHDOPMALMK, KOKYC U T. A.).
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(c) Kakoe maKcumanbHbI CPOK Meguauumn, NpoBo4MMON B pamKax cysebHoro
npouecca? MoXeT nu oH NpoAneBaTbhCa cyaom?

MaKCUManbHbIA CPOK MeaMaLMu He YCTaHOB/EH, HO MeAMaTop 00s3aH BbILENSATb LOCTATOYHO
BPEMEHM AN5 peanusaumnmn npasa CTOpoH Ha camoonpepenexue (Mpasuno 10.430). Ha npaktuke
NS OKPYXHbIX gen 370 45-60 MuHyT, ang nen okpyxHoro cyaa (Circuit) — nonoBMHa AHSA UK
nonHbii aeHb (Best Practices Handbook, Attachment 4).

8. ME,EI,I/IE]TI/IBHEIE cornawieHne n ero NCNnonHeHne

(a) Kakoe npaBoBOii CTaTyC MeAMaTUBHOMO cornaweHlna? ABNAETCA NN OHO CAENKON,
cysebHbIM akToM nocne yTBepPXAEHNAT

MenMaTtuMBHOE COrnaleHne — 3TO topuanyecku 0653biBatoWmMin KOHTpaKT (binding contract)
(County Mediator’s Manual, ctp. 89). Eciv OHO [OCTUrHYTO B paMkax cygebHoro gena wu
NnpeLCTaBNEHO CyAy, OHO MOXET ObITb YTBEPXKAEHO KakK CyAebOHbIN NpuKas.

(b) 069a3aH nu cyn yTBEPXKAATL MEANATUBHOE COMNALLIEHWNE B KAYeCTBE MUPOBOrO0, EC/K
OHO He NpOTUBOPEYNT 3aKoHy? Winu 3To npaso cypa’?

Cyn 0643aH yTBEpAWTb COrNalleHne, ecnn OHO ICHOE, HEeABYCMbICIEHHOE U HE NMPOTUBOPEUUT
3akoHy. OH npoBepsieT GOpMy, a He COAEpXaHWe MO CYLECTBY, €CAN TONbKO HET SBHbIX
HapyLIEeHWN.

(c) KaKkue cyw,ecTByloT DCHOBaHMA 4N 0TKa3a B YTBEPXKAEHUM COMNALLEHNA CyA0M?
lpoBepSAET NN Cyf, Ero 3aKOHHOCTb NO CYLLecTBY?

OcHoBaHMEM N9 OTKa3a B YTBEPXKOAEHUWM COMMALIEHMS CYLOM SBASKOTCA HESCHOCTb U
[BYCMbICNIEHHOCTb YC/TIOBUIA, YTO A€NAET HEBO3MOXHbIM NMPUHYAUTENbHOE ucnonHeHune (County
Mediator’s Manual, cTp. 93). Takxe cya MOXeT 0TKa3aTb, eCAu npegMeT COrnalleHns BbIXOAUT
3a paMKu ero pUCAUKLMN.

(d) Kak obecneynBaeTca npuMHyAMTENbHOE MCNONHEHWE COrNALWEHUA (MCNONHUTENbHANA
HaANMCb HOTapuyca, yNpoLéHHana NpoLeaypa YyTBEPKAEHNSA CYA,0M, UCK O
B3blcKaHuK ybbiTkoB)? Kakumun moryT BbiTh nocnepcTBMA HEUCNONHEHWS COMNALIEHNS
(cynebHble wtpadbl u T. N.)7

MpUHYLMTENbHOE UCMOSIHEHME MEAMATMBHOMO COMNALUEHMs OCYLLECTBASIETCA NO NpaBufiaM o
cynebHoM npukase. B cnyyae HeMCnonHeHWs CTOPOHA MOXET 06paTUTbCS B TOT Xe Cyh C
X04aTalCTBOM O NPUHYANUTENbHOM UCMOSIHEHUW. B cornalueHun npu 3TomM 06bI4HO YKA3bIBAETCS,
YTO CY[ COXPaHSEeT PUCAMKLMIO oNia ero ucnonHeHus (Best Practices Handbook, Attachment
6, CTp. 34).

g. ETI/IMyIIbI n Eaprpr Anq ncnonb30BaHna MegnalLnn B CyLe

(a) OtHocaTcs nn pacxogbl Ha gocyaebry megunaunio K cyaebHbiMm nsgepxkam u
NOANEXAT NN OHW B3bICKAHWUI C NPOWUTpaBLUeii CTOPOHbI?

O6bI4HO CTOPOHbI AendT pacxoabl nopoBHy (Mpasmno 10.380(b)(3)), HO OHW MOTYT AOrOBOPUTLCS
06 MHOM pacnpepeneHuu. Ecnu ogHa CTOpOHa BbIMIPbLIBAET A0, OHA MOXET MOMbITaTbCs
B3bICKaTb MOHECEHHbIE HA MEeAMALMI0 PAaCXOAbl KaK YacTb CYAEOHbIX M3OEPIKEK.
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(b) MpemycmoTpeHbl N UHAHCOBLIE CAHKLUW 3@ HEODOCHOBaHHLIW OTKa3 0T
meguauun?

@OUHaHCOBbIE CaHKLUMM 33 HEOHOCHOBAHHbIM 0TKa3 OT MeAMaLuKn NPSMO He NPeayCMOTPEHbI, HO
CyObsl MOXET YYeCTb HEeXeflaHMe yyacTBOBaTb B Meavaumu Npu pacrnpemneneHun cypaebHbix
pacxofoB. MeaunaTop 0693aH COOBLWMTb CYyAYy O HESIBKE CTOPOHbI 6€3 YBAXMTENbHOM NMPUYUHBI
yepes oTyéT (Mediation Report) (Best Practices Handbook, Attachment 8).

(c) CywecTBytT Nv Hanoroeble Unn cyAebHbIE NbroTbl 4NA CTOPOH, UCNONb30BaBLINX
mMeanaun?

YNOMMHAHMS NOA06HbIX IbrOT B UCCNEA0BAHHbIX MaTepunanax He BCTPEYAOTCA.

(d) Kakoebl ocHoBHble OpraHW3aLMOHHbIE, IKOHOMUYECKNE U cybbeKTuBHbIe Bapbepsl,
0TMEYaeMble NpakTMKamu?

B nccnenoBaHHbIX MCTOUYHMKAX BCTpeYyaeTca onncaHune cnegyrowmx 6apbepos Ona pasBuUtua
mMeanaumm:

®  OpraHu3auMOHHble: NPo6ieMbl C pacnucaHMeM, obecrevyeHne KOHPUOEHLMANBHOCTU NpK
BMpPTyanbHOM Meamaumn (Best Practices Handbook, cTp. 45-47);

e Cyb6beKTUBHbIE: BbICOKMMN YPOBEHb 3MOLMMK, HEefoBEpUe, HEroToBHOCTb CTOPOH K
KoMnpomuccy. MeguaTopy pekoMeHayeTcst ObiTb «rofI0COM peanbHoCTU» (voice of reality)
M NOMOraTb CTOPOHAM OLEHMBATb UX C TOYKM 3PEHUS NYULWMX U XYALUMX BapuaHToB (Best
Practices Handbook, cTp. 13).

10. Mpouve Bonpochl

(a) CywecTBytT NM anbTepHaTMBHbIE BUAbI NPUMUPUTENbHBIX NPOLELYP,
YCTaHOBNEHHbIE B 3aKoHoAaTenbcTBe (cyAebHoe npuMupeHue, neperoBopsl C
afBoKaTaMmu 1 T. 4.)7 KakoBo UX COOTHOLIEHWE C MeguaLmein?

Bo ®nopupe, Hapspy € [eTanbHO peryavpyemMon Mefuauuen, CywecTBYWT M apyrue
npouenypsbl, HanpaBAeHHbIe Ha MPUMUPEHUE CTOPOH U yperyanpoBaHue cnopa 6e3 BbiHeCeH!s
cynebHoro peweHus. OQHaKo UX NpaBOBOM CTaTyC, cTeneHb GOPManu3aumm U COOTHOLLEHUE C
mMeouaumen pasnmyatotca. K umcny Takux npouesyp OTHOCATCS cynebHoe npuMupeHue,
neperoBopbI C y4acTMeM aBOKaTOB, apbuTpax, AocynebHOe yperynMpoBaHue € y4acTueM Ccyaa.

CynebHoe npumupenme (Judicial Settlement Conferences) — 3To npoueaypa, Npy KOTOPOM caM
Cyobsl (4AacTO He TOT, KOTOPbIK OymeT paccMaTpuBaTb Aefi0 MO CYLLeCTBY) NbiITaeTcs NOMOYb
CTOpPOHaM [J0CTMYb cornaweHus. B otnnmume ot meamaumu, cyabs obnagaer aBTOPUTETOM U
BNIACTbO, M €10 MHEHME O CUAbHBIX U CIABblX CTOPOHAX Aena MOXeT uMeTb Honbluoi Bec. Cyabs,
B OT/IMYME OT MEAMATopa, He SBNSEeTCS HelTpanbHbiM (acunuTatopoM B uuctoM Bupae. OH
npeactaBnget cyaebHyto BNacTb. XOTS OH U HE BbIHOCUT peLLEHUE Ha 3TOM CTafuM, ero oLeHKa
MOXET ObITb BOCMPMHATA CTOPOHAMM KaK «CMIHaA» O TOM, KaK MOXeT pewwuTbcs neno. B
MeOuaLMK Xe MeLMaTop NOoAUYEPKMBAET, YTO Y HEro HeT BNacTU NPUHMMaThL pelleHus (Mpasuno
10.420(a)). CynebHoe npuMMpeHue 06bIYHO MCMONb3YETCS KaK MHCTPYMEHT ypaBfieHus Aenamm
Cynbéi. OTO MOXEeT NPOMCXOAMTb Ha AocynebHbiX KoHdbepeHumsax. B HekoTopbix oOKpyrax
@®nopuabl aKTUBHOE y4acThe Cyabu B NPUMUPEHUU MOXKET ObITb aflbTEPHATUBOM HAMpPaB/iEHUIO
[lena K BHelwHeMy Meauatopy. [leperoBopbl B NPUCYTCTBMM CyAbM TakXe, KaK MpaBuo,
KOH(®UAEHUMANbHbI, HO CaM (aKT y4acTUsi CyilbU MEHSET LAUHAMMUKY.

MNeperoeopbl C y4actMeM apBokatoB (Lawyer-to-Lawyer Negotiations) — 3710 camas
pacnpocTpaHéHHas, HO HauMmeHee dopMann3oBaHHags npoueaypa. AOBOKaTbl CTOPOH
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0OMEHMBAOTCS NPednoXeHUAMM, 3BOHKAMM, NUCbMaMW, MbiTasCb YperyanMposatb Chop
caMocTosaTenbHo, 6e3 y4yactusa TpeTbel CTOpOHbl. KnioueBoe OTaMuMe 34ecb — OTCYTCTBUE
HeMTpanbHOro NoCpeaHuKa. 3To B IBHOM BUAE MeperoBopbl CTOPOH Yepes Ux npeactaBuTenen.
Megnmaums xe nogpasymeBaeT yyactme 0by4eHHOro HEWTPaNbHOroO NMUa, KOTOpoe yrnpasnseT
npoueccoM KoMMyHukauuu (Mpasuno  10.220). [leperoBopbl a[BOKAaTOB  SBASKOTCS
0693aTenbHbIM U HenpepbiBHbIM GoHOM nboro cyaebHoro npouecca. OHM MOMyT MPOUCXOAUTD
[l0, BO BpeM4 1 nocne mMeamaumn. Megmauma 4acto pacCMaTpmMBaETCS KaK CTPYKTYpUPOBaHHas
n 6onee 3cddekTMBHAA anbTepHaTMBa H€CCMCTEMHBIM NeperoBopam, 0C0B6eHHO KOraa CTOPOHbI
3awnn B Tynuk. Best Practices Handbook npsiMo npu3biBaeT agBoOKaToB MCMNOAb30BaTb
«MeMATUBHYI0 afBOKATYPY», TO €CTb HaBbIKMU, OT/IMYHbIE OT COCTA3ATENbHbIX, AN LOCTUXEHUS
ycnexa B yperyampoBaHum cnopa (ctp. 19).

Apbutpax (Arbitration) — 3T0 npoueaypa, Npu KOTOPOW HeWTpasbHOe TpeTbe NMLo (apouTp)
BbIC/TyLUMBAET A0BOAbI CTOPOH U BbIHOCMT 0bs3aTesibHoe (apbuTpaxkHoe) peleHune. B otanune
OT MejMaumu, 3TO COCTA3aTebHbIA NPOLECC, 3aKaHYMBAKOWMIACA pelueHnemM apbutpa. Bo
@®nopupe apbuTpax perynupyeTcs OTAeNbHbIM 3aKOHOAATeNnbCTBOM. KnoueBbiM oTiMuMeM ot
MeaMaumMM 340eCb BbICTYNaeT TO, YTO MeaMaumsa — 3TO Npouecc nomcka cornacusa (consensual),
apbutpax — npouecc BbiHeceHus peleHuns (adjudicative). B Mmeamaumm ncxon KOHTpOAUPYOT
CTOPOHbI, B apbutpaxe - apbutp. Apbutpax M MeaMauus 4acTo MCNONb3YHOTCS BMecTe B
KOMMepueckux KoHTpakTax. CyuiectByloT rmbpuaHble GopMmbl, TakMe Kak Med-Arb, koraa
CTOPOHBI CHaYana NbITakTCA yperynmpoBaTb CNOp C NOMOLLbI0 MeauaLuu, a eC/IM He NoNy4vaeTcs,
nepenarT AeNo TOMY Xe HEeMTpanbHOMY NuLy, HO yxe B ponun apbutpa. OgHako Bo @nopuae
MeamMaTopy NpsIMO 3anpeLLeHo BNOCIeACTBMM BbiCTynaTb ap6uTpom no Tomy xe aeny (Mpasuno
10.340(d)(3) ¥ KOMMeHTapuu K HeMmy).

HocynebHoe yperynupoBaHue ¢ yyactmeM cyaa (Court-annexed arbitration nan non-binding
arbitration): B HekoTopbix cygax ®nopuabl cywecTByeT npoueaypa o06s3aTeNbHOro
Heobsa3biBatoWero apbutpaxa Ang onpenenéHHblx Kateropuit gen. CnywaHue npoBOAMT
apbuTp, HO ero pelleHne He BNSETCS OKOHYATeNbHbIM; 1106as U3 CTOPOH MOXET NoTpeboBaTb
cypebHoro pasbuparensctea de novo (3aHOBO). DTO CKOpPEE MHCTPYMEHT OTCEMBAHUS CNabbix
Len U CTUMYMPOBAHMUS CTOPOH K PEaIMCTUYHOM OLLEHKE CBOMX MO3ULMIA Nepes CyAoM. DTO He
NpUMUpPUTENBbHAA MpOLEeaypa B YUCTOM BUAE, TaK KaK Le/b — NONMYyYUTb peLleHne, a He O0CTUYb
cornacus. Megunaums xe Bceraa HaueneHa Ha cornacue y4acTHWUKOB.

(b) Kak Ha coBpeMeHHOE BOCMPUATWE U MHCTUTYLMOHANN3aLMI0 MEAVALAN NOBANAN
WCTOPMYECKUIA KOHTEKCT B UCCNeAyeMON CTpaHe?

OrpoMHoe BiMsiHWe OKa3ana apBapAckas WKoa NeperoBopoB 1 kHura “Getting to Yes” (1981).
E€ npuHumnbl (oToenexHue nogen ot npobnembl, GOKYC Ha MHTEpPECaX, a He NO3MLMAX) NexaT B
ocHoBe dpunocopun meguaumm o ®nopuae (County Mediator’'s Manual, cTp. 66-69).

(c) KakoBa geknapupyemas rocyfapCTBEHHAs LEeNb pasBuTUA MeauaLLnn: pasrpy3ka
CYA4,0B, 3KOHOMWUA CPEACTE CTOPOH, NOAAEPHKAHNE MEXAYHAPOAHOMO aBTOpUTETA?

[exknapupyemas uenb — nNpefocTaBuTb CTOPOHAM BO3MOXHOCTb MWUPHOro U 3(hGHEKTUBHOIO
paspeLlleHns CNopoB, COXPaHMB 338 HUMM KOHTPOJIb HaA pelleHneM. Pasrpyska cyfoB SBnseTcs
CNepcTBMEM, HO HE EOMHCTBEHHOM Lienbto. Llenb MeamaLmmn COCTOMT TakKe B pacluMpeHun npas
M BO3MOXHOCTeN cTopoH (party empowerment) (County Mediator’s Manual, ctp. 96, 105).

(d) Moxet nu cyabs BoiTh MeanaTopom?

CyZbsi MOXeT BbICTYyNaTb MeAMATOPOM, HO C OrpaHMYeHUsMU. [lefCTBYOLWMIA Cyabs HE MOXET
6bITb  MeguaTopoM B CcBOEM cyae. Cyabu B oTcTaBke (senior judges) MoryT ObiTb
cepTMdULMPOBaHbI Kak MeaMaTophbl, HO C OrPaHUYEHUSMU: OHU HE MOTYT MEeAUMPOBAThL Aefa B

165




939.

940.

Tex cyaebHbix OKpyrax, B KOTOpbIX OHM npeacenatensctsytoT (Mpasuno 10.100(h), Mpasuno
10.340(f)). M Takxe 3anpeLLeHo UCNOoNb30BaTb CBOM CYAENCKMI CTATyC B MapKeTuHre (Mpasuno
10.610(d)).

(e] Moxet nu megmnauus boiTb yacTblo cucTeMbl BecnnaTHoi pUANYECKON NoMoLmM?
Kak B 3TOM cnyyae uHaHcupyeTca Tpy4 MeanaTopoB?

[ns onpenenéHHbix Kateropui gen (Menkue Ucku) Meamaums MoXeT BbiTb YacTblo HecnnaTHom
topuamyeckor nomowm. Takxke [lMpasuno 10.690(a) npu3biBaeT MeaMaTopoB MpenocTaBnsTbh
ycnyru pro bono (6ecnnatHo) uam No CHUKEHHOM CTaBKe.

() Kak oHnaiH-nnatdopmbl U LUpOBU3aLUA MEHAHOT TPAAULUOHHYID NPAKTUKY
meguauun?

Best Practices Handbook yxe BK/IOY3aeT MHOXECTBO peKOMeHAaUMM [N BUPTYasbHOM
mMeouauuu: ynpasneHue nnatdopmoi, obecneyeHne 6e30MacCHOCTH, MUCMONb30BaHME
cneumnansHoro codra Tvna DocuSign/Adobe ong noanucanms cornawenui (ctp. 8-9, 11-12, 15,
18, 21). OnepaumoHHble npouenypbl (1.06) npsamo paspewarT NPOBOAUTb MEHTOPCTBO
yOanéHHo.
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	(d) Приостанавливает ли соглашение о медиации судебное разбирательство; если да, то автоматически или только по ходатайству участника процесса? Прерывает ли соглашение течение исковой давности?
	(e) Существуют ли особые требования к медиации, связанной с судебным спором?
	(f) Обязан ли медиатор информировать суд о факте проведения или результатах медиации (за исключением итогового соглашения)?
	(g) Запрещено ли медиатору высказывать оценочные суждения, давать правовые консультации или предлагать варианты разрешения спора?
	(h) Как общие принципы медиации будут реализованы/обеспечены в случае участия медиатора на стадии рассмотрения дела в суде?

	7. Процедурные аспекты взаимодействия суда и медиации
	(a) Предусмотрены ли в судах специальные помещения для медиации?
	(b) Существуют ли утверждённые регламенты или правила проведения судебной медиации?
	(c) Каков максимальный срок медиации, проводимой в рамках судебного процесса? Может ли он продлеваться судом?

	8. Медиативное соглашение и его исполнение
	(a) Каков правовой статус медиативного соглашения? Является ли оно сделкой, судебным актом после утверждения?
	(b) Обязан ли суд утверждать медиативное соглашение в качестве мирового, если оно не противоречит закону? Или это право суда?
	(c) Какие существуют основания для отказа в утверждении соглашения судом? Проверяет ли суд его законность по существу?
	(d) Как обеспечивается принудительное исполнение соглашения (исполнительная надпись нотариуса, упрощённая процедура утверждения судом, иск о взыскании убытков)? Какими могут быть последствия неисполнения соглашения (судебные штрафы и т. п.)?

	9. Стимулы и барьеры для использования медиации в суде
	(a) Относятся ли расходы на досудебную медиацию к судебным издержкам и подлежат ли они взысканию с проигравшей стороны?
	(b) Предусмотрены ли финансовые санкции за необоснованный отказ от медиации?
	(c) Существуют ли налоговые или судебные льготы для сторон, использовавших медиацию?
	(d) Каковы основные организационные, экономические и субъективные барьеры, отмечаемые практиками?
	Организационные барьеры:
	Экономические барьеры:
	Субъективные барьеры:
	Иные барьеры:


	10. Прочие вопросы
	(a) Существуют ли альтернативные виды примирительных процедур, установленные в законодательстве (судебное примирение, переговоры с адвокатами и т. д.)? Каково их соотношение с медиацией?
	(b) Как на современное восприятие и институционализацию медиации повлиял исторический контекст в исследуемой стране?
	(c) Какова декларируемая государственная цель развития медиации: разгрузка судов, экономия средств сторон, поддержание международного авторитета?
	(d) Может ли судья быть медиатором?
	(e) Может ли медиация быть частью системы бесплатной юридической помощи? Как в этом случае финансируется труд медиаторов?
	(f) Как онлайн-платформы и цифровизация меняют традиционную практику медиации?


	II. Кыргызстан
	1. Перечень нормативно-правовых и иных актов
	2. Понятие и принципы медиации
	(a) Понимание медиации в исследуемой юрисдикции
	(b) Закреплены ли принципы добровольности, конфиденциальности, нейтральности в законе?
	(c) Каковы пределы конфиденциальности? Можно ли ссылаться на переговоры в суде?
	(d) Предусмотрен ли принцип законности как условие для медиативного соглашения?

	3. Сфера действия медиации и связь с судом
	(a) На какие споры распространяется (гражданские, коммерческие, трудовые, административные и т. д.), какие есть исключения?
	(b) Правовой статус, роль и обязанности медиатора в судебном процессе

	4. Медиация в соотношении с судебным процессом
	5. Процедурные аспекты взаимодействия суда и медиации
	(a) Каков максимальный срок медиации, проводимой в рамках судебного процесса? Может ли он продлеваться судом?
	(b) Медиативное соглашение и его исполнение

	6. Стимулы и барьеры для использования медиации в суде
	7. Прочие вопросы
	(a) Как онлайн-платформы и цифровизация меняют традиционную практику медиации?


	III. Казахстан
	1. Перечень нормативно-правовых и иных актов. Термины и сокращения
	2. Понятие и принципы медиации
	(a) Понимание медиации в исследуемой юрисдикции
	(b) Закреплены ли принципы добровольности, конфиденциальности, нейтральности в законе?
	(c) Каковы пределы конфиденциальности? Можно ли ссылаться на переговоры в суде?
	(d) Предусмотрен ли принцип законности как условие для медиативного соглашения?

	3. Сфера действия медиации и связь с судом
	(a) На какие споры распространяется (гражданские, коммерческие, трудовые, административные и т. д.)?
	(b) Есть ли исключения из сферы действия (например, споры, затрагивающие публичные интересы)?

	4. Роль судебной практики и отношение судейского сообщества
	(a) Какова общая статистика использования медиации при рассмотрении судебных дел?
	(b) Существуют ли руководящие разъяснения высших судов, прецеденты и т. п. по вопросам медиации?
	(c) Каково отношение судей к медиации? Какие опасения или сложности они отмечают?
	(d) Какова активность медиативного сообщества в сотрудничестве с судами?

	5. Правовой статус, роль и обязанности медиатора в судебном процессе
	(a) Общие требования к медиатору
	(b) Обязательно ли наличие у медиатора высшего юридического образования (вообще) и при участии в судебных процессах (в частности)?
	(c) Каковы требования к медиатору, которым он должен соответствовать для участия в судебном разбирательстве, а также могут ли стороны или суд устанавливать такие требования дополнительно?
	(d) Существует ли специализация медиаторов по категориям дел и как она закреплена?
	(e) Какова процессуальная роль медиатора: помощник суда, независимый нейтральный посредник, представитель процедуры?
	(f) Закреплены ли в процессуальном законодательстве права и обязанности медиатора?
	(g) За что медиатор несёт ответственность?
	(h) Может ли медиатор добровольно/принудительно прекратить исполнение принятого поручения на проведение медиации? Какие в этом случае могут быть последствия для участников процесса, суда, медиатора?
	(i) Как и за чей счёт производится оплата вознаграждения медиатору?

	6. Медиация в соотношении с судебным процессом
	(a) В какой момент судебного разбирательства возможен переход к медиации?
	(b) Возможно ли применение медиации после передачи спора в суд?
	(c) Обязан ли судья предлагать сторонам прибегнуть к медиации или направлять их на медиацию при наличии ходатайства стороны или по своей инициативе? Если да, то на какой стадии и в какой процессуальной форме? Можно ли обжаловать судебный акт (при его ...
	(d) Приостанавливает ли соглашение о медиации судебное разбирательство; если да, то автоматически или только по ходатайству участника процесса? Прерывает ли соглашение течение исковой давности?
	(e) Существуют ли особые требования к медиации, связанной с судебным спором?
	(f) Обязан ли медиатор информировать суд о факте проведения или результатах медиации (за исключением итогового соглашения)?
	(g) Запрещено ли медиатору высказывать оценочные суждения, давать правовые консультации или предлагать варианты разрешения спора?
	(h) Как общие принципы медиации будут реализованы/обеспечены в случае участия медиатора на стадии рассмотрения дела в суде?

	7. Процедурные аспекты взаимодействия суда и медиации
	(a) Предусмотрены ли в судах специальные помещения для медиации?
	(b) Существуют ли утверждённые регламенты или правила проведения судебной медиации?
	(c) Каков максимальный срок медиации, проводимой в рамках судебного процесса? Может ли он продлеваться судом?

	8. Медиативное соглашение и его исполнение
	(a) Каков правовой статус медиативного соглашения? Является ли оно сделкой, судебным актом после утверждения?
	(b) Обязан ли суд утверждать медиативное соглашение в качестве мирового, если оно не противоречит закону? Или это право суда?
	(c) Какие существуют основания для отказа в утверждении соглашения судом? Проверяет ли суд его законность по существу?
	(d) Как обеспечивается принудительное исполнение соглашения (исполнительная надпись нотариуса, упрощённая процедура утверждения судом, иск о взыскании убытков)? Какими могут быть последствия неисполнения соглашения (судебные штрафы и т. п.)?

	9. Стимулы и барьеры для использования медиации в суде
	(a) Относятся ли расходы на досудебную медиацию к судебным издержкам и подлежат ли они взысканию с проигравшей стороны?
	(b) Предусмотрены ли финансовые санкции за необоснованный отказ от медиации?
	(c) Существуют ли налоговые или судебные льготы для сторон, использовавших медиацию?
	(d) Каковы основные организационные, экономические и субъективные барьеры, отмечаемые практиками?

	10. Прочие вопросы
	(a) Существуют ли альтернативные виды примирительных процедур, установленные в законодательстве (судебное примирение, переговоры с адвокатами и т. д.)? Каково их соотношение с медиацией?
	(b) Как на современное восприятие и институционализацию медиации повлиял исторический контекст в исследуемой стране?
	(c) Какова декларируемая государственная цель развития медиации: разгрузка судов, экономия средств сторон, поддержание международного авторитета?
	(d) Может ли судья быть медиатором?
	(e) Может ли медиация быть частью системы бесплатной юридической помощи? Как в этом случае финансируется труд медиаторов?
	(f) Как онлайн-платформы и цифровизация меняют традиционную практику медиации?


	IV. Сингапур
	1. Перечень нормативно-правовых и иных актов
	2. Понятие и принципы медиации
	(a) Понимание медиации в исследуемой юрисдикции
	(b) Закреплены ли принципы добровольности, конфиденциальности, нейтральности в законе?
	(c) Каковы пределы конфиденциальности? Можно ли ссылаться на переговоры в суде?
	(d) Предусмотрен ли принцип законности как условие для медиативного соглашения?

	3. Сфера действия медиации и связь с судом
	(a) На какие споры распространяется (гражданские, коммерческие, трудовые, административные и т. д)?

	4. Роль судебной практики и отношение судейского сообщества
	(a) Какова общая статистика использования медиации при рассмотрении судебных дел?
	(b) Существуют ли руководящие разъяснения высших судов, прецеденты и т. п. по вопросам медиации?
	(c) Каково отношение судей к медиации? Какие опасения или сложности они отмечают?
	(d) Какова активность медиативного сообщества в сотрудничестве с судами?

	5. Правовой статус, роль и обязанности медиатора в судебном процессе
	(a) Общие требования к медиатору
	(b) Обязательно ли наличие у медиатора высшего юридического образования (вообще) и при участии в судебных процессах (в частности)?
	(c) Каковы требования к медиатору, которым он должен соответствовать для участия в судебном разбирательстве, а также могут ли стороны или суд устанавливать такие требования дополнительно?
	(d) Существует ли специализация медиаторов по категориям дел и как она закреплена?
	(e) Какова процессуальная роль медиатора: помощник суда, независимый нейтральный посредник, представитель процедуры?
	(f) Закреплены ли в процессуальном законодательстве права и обязанности медиатора?
	(g) За что медиатор несёт ответственность?
	(h) Может ли медиатор добровольно/принудительно прекратить исполнение принятого поручения на проведение медиации? Какие в этом случае могут быть последствия для участников процесса, суда, медиатора?
	Добровольное прекращение (по усмотрению медиатора):
	Принудительное прекращение (в силу закона/этических требований):

	(i) Как и за чей счёт производится оплата вознаграждения медиатору?

	6. Медиация в соотношении с судебным процессом
	(a) В какой момент судебного разбирательства возможен переход к медиации?
	(b) Возможно ли применение медиации после передачи спора в суд?
	(c) Обязан ли судья предлагать сторонам прибегнуть к медиации или направлять их на медиацию при наличии ходатайства стороны или по своей инициативе? Если да, то на какой стадии и в какой процессуальной форме? Можно ли обжаловать судебный акт (при его ...
	(d) Приостанавливает ли соглашение о медиации судебное разбирательство; если да, то автоматически или только по ходатайству участника процесса? Прерывает ли соглашение течение исковой давности?
	(e) Существуют ли особые требования к медиации, связанной с судебным спором?
	(f) Обязан ли медиатор информировать суд о факте проведения или результатах медиации (за исключением итогового соглашения)?
	(g) Запрещено ли медиатору высказывать оценочные суждения, давать правовые консультации или предлагать варианты разрешения спора?
	(h) Как общие принципы медиации будут реализованы/обеспечены в случае участия медиатора на стадии рассмотрения дела в суде?

	7. Процедурные аспекты взаимодействия суда и медиации
	(a) Предусмотрены ли в судах специальные помещения для медиации?
	(b) Существуют ли утверждённые регламенты или правила проведения судебной медиации?
	(c) Каков максимальный срок медиации, проводимой в рамках судебного процесса? Может ли он продлеваться судом?

	8. Медиативное соглашение и его исполнение
	(a) Каков правовой статус медиативного соглашения? Является ли оно сделкой, судебным актом после утверждения?
	(b) Обязан ли суд утверждать медиативное соглашение в качестве мирового, если оно не противоречит закону? Или это право суда?
	(c) Какие существуют основания для отказа в утверждении соглашения судом? Проверяет ли суд его законность по существу?
	(d) Как обеспечивается принудительное исполнение соглашения (исполнительная надпись нотариуса, упрощённая процедура утверждения судом, иск о взыскании убытков)? Какими могут быть последствия неисполнения соглашения (судебные штрафы и т. п.)?

	9. Стимулы и барьеры для использования медиации в суде
	(a) Относятся ли расходы на досудебную медиацию к судебным издержкам и подлежат ли они взысканию с проигравшей стороны?
	(b) Предусмотрены ли финансовые санкции за необоснованный отказ от медиации?
	(c) Существуют ли налоговые или судебные льготы для сторон, использовавших медиацию?
	(d) Каковы основные организационные, экономические и субъективные барьеры, отмечаемые практиками?

	10. Прочие вопросы
	(a) Существуют ли альтернативные виды примирительных процедур, установленные в законодательстве (судебное примирение, переговоры с адвокатами и т. д.)? Каково их соотношение с медиацией?
	(b) Как на современное восприятие и институционализацию медиации повлиял исторический контекст в исследуемой стране?
	(c) Какова декларируемая государственная цель развития медиации: разгрузка судов, экономия средств сторон, поддержание международного авторитета?
	(d) Может ли судья быть медиатором?
	(e) Может ли медиация быть частью системы бесплатной юридической помощи? Как в этом случае финансируется труд медиаторов?
	(f) Как онлайн-платформы и цифровизация меняют традиционную практику медиации?


	V. Европейский союз
	1. Перечень нормативно-правовых и иных актов
	2. Понятие и принципы медиации
	(a) Понимание медиации в исследуемой юрисдикции
	(b) Закреплены ли принципы добровольности, конфиденциальности, нейтральности в законе?
	(c) Каковы пределы конфиденциальности? Можно ли ссылаться на переговоры в суде?
	(d) Предусмотрен ли принцип законности как условие для медиативного соглашения?

	3. Сфера действия медиации и связь с судом
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	(b) Есть ли исключения из сферы действия (например, споры, затрагивающие публичные интересы)?
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	(e) Какова процессуальная роль медиатора: помощник суда, независимый нейтральный посредник, представитель процедуры?
	(f) Закреплены ли в процессуальном законодательстве права и обязанности медиатора?
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	(h) Может ли медиатор добровольно/принудительно прекратить исполнение принятого поручения на проведение медиации? Какие в этом случае могут быть последствия для участников процесса, суда, медиатора?
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	(a) В какой момент судебного разбирательства возможен переход к медиации?
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	(c) Обязан ли судья предлагать сторонам прибегнуть к медиации или направлять их на медиацию при наличии ходатайства стороны или по своей инициативе? Если да, то на какой стадии и в какой процессуальной форме? Можно ли обжаловать судебный акт (при его ...
	(d) Приостанавливает ли соглашение о медиации судебное разбирательство; если да, то автоматически или только по ходатайству участника процесса? Прерывает ли соглашение течение исковой давности?
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	(c) Какие существуют основания для отказа в утверждении соглашения судом? Проверяет ли суд его законность по существу?
	(d) Как обеспечивается принудительное исполнение соглашения (исполнительная надпись нотариуса, упрощённая процедура утверждения судом, иск о взыскании убытков)? Какими могут быть последствия неисполнения соглашения (судебные штрафы и т. п.)?

	9. Стимулы и барьеры для использования медиации в суде
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	(d) Каковы основные организационные, экономические и субъективные барьеры, отмечаемые практиками?
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	(b) Может ли медиация быть частью системы бесплатной юридической помощи? Как в этом случае финансируется труд медиаторов?
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	(c) Каково отношение судей к медиации? Какие опасения или сложности они отмечают?
	(d) Какова активность медиативного сообщества в сотрудничестве с судами?

	5. Правовой статус, роль и обязанности медиатора в судебном процессе
	(a) Общие требования к медиатору
	(b) Обязательно ли наличие у медиатора высшего юридического образования (вообще) и при участии в судебных процессах (в частности)?
	(c) Каковы требования к медиатору, которым он должен соответствовать для участия в судебном разбирательстве, а также могут ли стороны или суд устанавливать такие требования дополнительно?
	(d) Существует ли специализация медиаторов по категориям дел и как она закреплена?
	(e) Какова процессуальная роль медиатора: помощник суда, независимый нейтральный посредник, представитель процедуры?
	(f) Закреплены ли в процессуальном законодательстве права и обязанности медиатора?
	(g) За что медиатор несёт ответственность?
	(h) Может ли медиатор добровольно/принудительно прекратить исполнение принятого поручения на проведение медиации? Какие в этом случае могут быть последствия для участников процесса, суда, медиатора?
	(i) Как и за чей счёт производится оплата вознаграждения медиатору?

	6. Медиация в соотношении с судебным процессом
	(a) В какой момент судебного разбирательства возможен переход к медиации?
	(b) Возможно ли применение медиации после передачи спора в суд?
	(c) Обязан ли судья предлагать сторонам прибегнуть к медиации или направлять их на медиацию при наличии ходатайства стороны или по своей инициативе? Если да, то на какой стадии и в какой процессуальной форме? Можно ли обжаловать судебный акт (при его ...
	Информационная встреча (СРС ст. 1533):
	Направление на судебную медиацию (СРС, ст. 1534 СРС)
	Обычная медиация (ст. 1536 СРС)

	(d) Приостанавливает ли соглашение о медиации судебное разбирательство; если да, то автоматически или только по ходатайству участника процесса? Прерывает ли соглашение течение исковой давности?
	Срок давности (ССiv ст. 2238)
	Направление на судебную медиацию (СРС, ст. 1534 СРС)
	Обычная медиация (ст. 1536 СРС)

	(e) Существуют ли особые требования к медиации, связанной с судебным спором?
	(f) Обязан ли медиатор информировать суд о факте проведения или результатах медиации (за исключением итогового соглашения)?
	(g) Запрещено ли медиатору высказывать оценочные суждения, давать правовые консультации или предлагать варианты разрешения спора?

	7. Процедурные аспекты взаимодействия суда и медиации
	(a) Предусмотрены ли в судах специальные помещения для медиации?
	(b) Существуют ли утверждённые регламенты или правила проведения судебной медиации?
	(c) Каков максимальный срок медиации, проводимой в рамках судебного процесса? Может ли он продлеваться судом?

	8. Медиативное соглашение и его исполнение
	(a) Каков правовой статус медиативного соглашения? Является ли оно сделкой, судебным актом после утверждения?
	(b) Обязан ли суд утверждать медиативное соглашение в качестве мирового, если оно не противоречит закону? Или это право суда?
	(c) Какие существуют основания для отказа в утверждении соглашения судом? Проверяет ли суд его законность по существу?
	(d) Как обеспечивается принудительное исполнение соглашения (исполнительная надпись нотариуса, упрощённая процедура утверждения судом, иск о взыскании убытков)? Какими могут быть последствия неисполнения соглашения (судебные штрафы и т. п.)?

	9. Стимулы и барьеры для использования медиации в суде
	(a) Относятся ли расходы на досудебную медиацию к судебным издержкам и подлежат ли они взысканию с проигравшей стороны?
	(b) Предусмотрены ли финансовые санкции за необоснованный отказ от медиации?
	(c) Существуют ли налоговые или судебные льготы для сторон, использовавших медиацию?
	(d) Каковы основные организационные, экономические и субъективные барьеры, отмечаемые практиками?

	10. Прочие вопросы
	(a) Существуют ли альтернативные виды примирительных процедур, установленные в законодательстве (судебное примирение, переговоры с адвокатами и т. д.)? Каково их соотношение с медиацией?
	(b) Как на современное восприятие и институционализацию медиации повлиял исторический контекст в исследуемой стране?
	(c) Какова декларируемая государственная цель развития медиации: разгрузка судов, экономия средств сторон, поддержание международного авторитета?
	(d) Может ли судья быть медиатором?
	(e) Может ли медиация быть частью системы бесплатной юридической помощи? Как в этом случае финансируется труд медиаторов?
	(f) Как онлайн-платформы и цифровизация меняют традиционную практику медиации?


	IX. Бразилия
	1. Перечень нормативно-правовых и иных актов. Термины и сокращения
	2. Общее понятие медиации
	(a) Понимание медиации в исследуемой юрисдикции
	(b) Закреплены ли принципы добровольности, конфиденциальности, нейтральности в законе?
	(c) Каковы пределы конфиденциальности? Можно ли ссылаться на переговоры в суде?
	(d) Предусмотрен ли принцип законности как условие для медиативного соглашения?

	3. Сфера действия медиации и связь с судом
	(a) На какие споры распространяется (гражданские, коммерческие, трудовые, административные и т. д.)?
	(b) Есть ли исключения из сферы действия (например, споры, затрагивающие публичные интересы)?

	4. Роль судебной практики и отношение судейского сообщества
	(a) Какова общая статистика использования медиации при рассмотрении судебных дел?
	(b) Существуют ли руководящие разъяснения высших судов, прецеденты и т. п. по вопросам медиации?
	(c) Каково отношение судей к медиации? Какие опасения или сложности они отмечают?
	(d) Какова активность медиативного сообщества в сотрудничестве с судами?

	5. Правовой статус, роль и обязанности медиатора в судебном процессе
	(a) Общие требования к медиатору
	(b) Обязательно ли наличие у медиатора высшего юридического образования (вообще) и при участии в судебных процессах (в частности)?
	(c) Каковы требования к медиатору, которым он должен соответствовать для участия в судебном разбирательстве, а также могут ли стороны или суд устанавливать такие требования дополнительно?
	(d) Существует ли специализация медиаторов по категориям дел и как она закреплена?
	(e) Какова процессуальная роль медиатора: помощник суда, независимый нейтральный посредник, представитель процедуры?
	(f) Закреплены ли в процессуальном законодательстве права и обязанности медиатора?
	(g) За что медиатор несёт ответственность?
	(h) Может ли медиатор добровольно/принудительно прекратить исполнение принятого поручения на проведение медиации? Какие в этом случае могут быть последствия для участников процесса, суда, медиатора?
	(i) Как и за чей счёт производится оплата вознаграждения медиатору?

	6. Медиация в соотношении с судебным процессом
	(a) В какой момент судебного разбирательства возможен переход к медиации?
	(b) Возможно ли применение медиации после передачи спора в суд?
	(c) Обязан ли судья предлагать сторонам прибегнуть к медиации или направлять их на медиацию при наличии ходатайства стороны или по своей инициативе? Если да, то на какой стадии и в какой процессуальной форме? Можно ли обжаловать судебный акт (при его ...
	(d) Приостанавливает ли соглашение о медиации судебное разбирательство; если да, то автоматически или только по ходатайству участника процесса? Прерывает ли соглашение течение исковой давности?
	(e) Существуют ли особые требования к медиации, связанной с судебным спором?
	(f) Обязан ли медиатор информировать суд о факте проведения или результатах медиации (за исключением итогового соглашения)?
	(g) Запрещено ли медиатору высказывать оценочные суждения, давать правовые консультации или предлагать варианты разрешения спора?
	(h) Как общие принципы медиации будут реализованы/обеспечены в случае участия медиатора на стадии рассмотрения дела в суде?

	7. Процедурные аспекты взаимодействия суда и медиации
	(a) Предусмотрены ли в судах специальные помещения для медиации?
	(b) Существуют ли утверждённые регламенты или правила проведения судебной медиации?
	(c) Каков максимальный срок медиации, проводимой в рамках судебного процесса? Может ли он продлеваться судом?

	8. Медиативное соглашение и его исполнение
	(a) Каков правовой статус медиативного соглашения? Является ли оно сделкой, судебным актом после утверждения?
	(b) Обязан ли суд утверждать медиативное соглашение в качестве мирового, если оно не противоречит закону? Или это право суда?
	(c) Какие существуют основания для отказа в утверждении соглашения судом? Проверяет ли суд его законность по существу?
	(d) Как обеспечивается принудительное исполнение соглашения (исполнительная надпись нотариуса, упрощённая процедура утверждения судом, иск о взыскании убытков)? Какими могут быть последствия неисполнения соглашения (судебные штрафы и т. п.)?

	9. Стимулы и барьеры для использования медиации в суде
	(a) Относятся ли расходы на досудебную медиацию к судебным издержкам и подлежат ли они взысканию с проигравшей стороны?
	(b) Предусмотрены ли финансовые санкции за необоснованный отказ от медиации?
	(c) Существуют ли налоговые или судебные льготы для сторон, использовавших медиацию?
	(d) Каковы основные организационные, экономические и субъективные барьеры, отмечаемые практиками?

	10. Прочие вопросы
	(a) Существуют ли альтернативные виды примирительных процедур, установленные в законодательстве (судебное примирение, переговоры с адвокатами и т. д.)? Каково их соотношение с медиацией?
	(b) Как на современное восприятие и институционализацию медиации повлиял исторический контекст в исследуемой стране?
	(c) Какова декларируемая государственная цель развития медиации: разгрузка судов, экономия средств сторон, поддержание международного авторитета?
	(d) Может ли судья быть медиатором?
	(e) Может ли медиация быть частью системы бесплатной юридической помощи? Как в этом случае финансируется труд медиаторов?
	(f) Как онлайн-платформы и цифровизация меняют традиционную практику медиации?


	X. Англия и Уэльс
	1. Термины и сокращения
	2. Общее понятие медиации
	(a) Понимание медиации в исследуемой юрисдикции
	(b) Закреплены ли принципы добровольности, конфиденциальности, нейтральности в законе?
	(c) Каковы пределы конфиденциальности? Можно ли ссылаться на переговоры в суде?
	(d) Предусмотрен ли принцип законности как условие для медиативного соглашения?

	3. Сфера действия медиации и связь с судом
	(a) На какие споры распространяется (гражданские, коммерческие, трудовые, административные и т. д.)?
	(b) Есть ли исключения из сферы действия (например, споры, затрагивающие публичные интересы)?

	4. Роль судебной практики и отношение судейского сообщества
	(a) Какова общая статистика использования медиации при рассмотрении судебных дел?
	(b) Существуют ли руководящие разъяснения высших судов, прецеденты и т. п. по вопросам медиации?
	(c) Каково отношение судей к медиации? Какие опасения или сложности они отмечают?
	(d) Какова активность медиативного сообщества в сотрудничестве с судами?

	5. Правовой статус, роль и обязанности медиатора в судебном процессе
	(a) Общие требования к медиатору
	(b) Обязательно ли наличие у медиатора высшего юридического образования (вообще) и при участии в судебных процессах (в частности)?
	(c) Каковы требования к медиатору, которым он должен соответствовать для участия в судебном разбирательстве, а также могут ли стороны или суд устанавливать такие требования дополнительно?
	(d) Существует ли специализация медиаторов по категориям дел и как она закреплена?
	(e) Какова процессуальная роль медиатора: помощник суда, независимый нейтральный посредник, представитель процедуры?
	(f) Закреплены ли в процессуальном законодательстве права и обязанности медиатора?
	(g) За что медиатор несёт ответственность?
	(h) Может ли медиатор добровольно/принудительно прекратить исполнение принятого поручения на проведение? Какие в этом случае могут быть последствия для участников процесса, суда, медиатора?
	(i) Как и за чей счёт производится оплата вознаграждения медиатору?

	6. Медиация в соотношении с судебным процессом
	(a) В какой момент судебного разбирательства возможен переход к медиации?
	(b) Возможно ли применение медиации после передачи спора в суд?
	(c) Обязан ли судья предлагать сторонам прибегнуть к медиации или направлять их на медиацию при наличии ходатайства стороны или по своей инициативе? Если да, то на какой стадии и в какой процессуальной форме? Можно ли обжаловать судебный акт (при его ...
	(d) Приостанавливает ли соглашение о медиации судебное разбирательство; если да, то автоматически или только по ходатайству участника процесса? Прерывает ли соглашение течение исковой давности?
	(e) Существуют ли особые требования к медиации, связанной с судебным спором?
	(f) Обязан ли медиатор информировать суд о факте проведения или результатах медиации (за исключением итогового соглашения)?
	(g) Запрещено ли медиатору высказывать оценочные суждения, давать правовые консультации или предлагать варианты разрешения спора?
	(h) Как общие принципы медиации будут реализованы/обеспечены в случае участия медиатора на стадии рассмотрения дела в суде?

	7. Процедурные аспекты взаимодействия суда и медиации
	(a) Предусмотрены ли в судах специальные помещения для медиации?
	(b) Существуют ли утверждённые регламенты или правила проведения судебной медиации?
	(c) Каков максимальный срок медиации, проводимой в рамках судебного процесса? Может ли он продлеваться судом?

	8. Медиативное соглашение и его исполнение
	(a) Каков правовой статус медиативного соглашения? Является ли оно сделкой, судебным актом после утверждения?
	(b) Обязан ли суд утверждать медиативное соглашение в качестве мирового, если оно не противоречит закону? Или это право суда?
	(c) Какие существуют основания для отказа в утверждении соглашения судом? Проверяет ли суд его законность по существу?
	(d) Как обеспечивается принудительное исполнение соглашения (исполнительная надпись нотариуса, упрощённая процедура утверждения судом, иск о взыскании убытков)? Какими могут быть последствия неисполнения соглашения (судебные штрафы и т. п.)?

	9. Стимулы и барьеры для использования медиации в суде
	(a) Относятся ли расходы на досудебную медиацию к судебным издержкам и подлежат ли они взысканию с проигравшей стороны?
	(b) Предусмотрены ли финансовые санкции за необоснованный отказ от медиации?
	(c) Существуют ли налоговые или судебные льготы для сторон, использовавших медиацию?
	(d) Каковы основные организационные, экономические и субъективные барьеры, отмечаемые практиками?

	10. Прочие вопросы
	(a) Существуют ли альтернативные виды примирительных процедур, установленные в законодательстве (судебное примирение, переговоры с адвокатами и т. д.)? Каково их соотношение с медиацией?
	(b) Как на современное восприятие и институционализацию медиации повлиял исторический контекст в исследуемой стране?
	(c) Какова декларируемая государственная цель развития медиации: разгрузка судов, экономия средств сторон, поддержание международного авторитета?
	(d) Может ли судья быть медиатором?
	(e) Может ли медиация быть частью системы бесплатной юридической помощи? Как в этом случае финансируется труд медиаторов?
	(f) Как онлайн-платформы и цифровизация меняют традиционную практику медиации?


	XI. Соединённые Штаты Америки (на примере штата Флорида)
	1. Перечень нормативно-правовых и иных актов. Термины и сокращения
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