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CuHranypckas KOHBEHLMs 0 MeauaLmmu: 0630p OCHOBHbIX NONOXEHW, OPUAUYECKUX NPEUMYLLLECTB U
puckoB yyactus ansa Poccuiickor ®epepauun

AHHoTauma: CuHranypckasi KOHBEHUMS O MeAuauuu - MexXAYHapOonHbIA [0roBop, pa3paboTaHHbId U
npuHatein B pamkax HOHCUTPAJT v npu3BaHHbI COLEMCTBOBAaTb MMUPHOMY YpEryiMpoBaHWK CrMOpPOB
nocpeactsoM Mepuaumun. KoHBeHUMS CO303ET MpaBOBYK OCHOBY [ANS MPU3HAHMS U NPUBEAEHUS B
MCMOJIHEHME MEXAYHAPOAHbIX MeAMATUBHbIX COMNALIEHUI, AOCTUIHYTbIX B pe3ynibTaTe YyperyimMpoBaHus
KOMMep4yeckmx cnopoB. Hactoawmi 0630p NOCBSILLEH aHANM3y OCHOBHbIX MONOXEHMI M 0COBEHHOCTEM
npumeHeHus KOHBEHLMU, €€ UMMNAEMEHTALMMN B OTAENbHbIX MHOCTPAHHbIX HOPUCAMKLMAX, @ TAKXKE OLEHKE
IOpUANYECKMX NPEUMYLLECTB MU PUCKOB BO3MOXHOIO y4acTusi B Helt Poccuun. OTaenbHoe BHUMaHUE B paMKax
ob3opa yaensetca [OEeNCTBYIOWEMY pPOCCMMCKOMY peryiMpoBaHUI0, KOTOpOe He npedycMaTpuBaeT
CNeumnanbHoro MexaHusma A NpU3HaHWsg U NPUBELEHUS B UCMOJIHEHUE MEXAYHAPOAHbIX MeAMATUBHbIX
cornaweHui. o ntoram aHanMsa caenaH BbIBOL O TOM, YTO MOTeHUManbHoe yyactne Poccum B KoHBEHLMM
MOXET YNpOCTUTb NPU3HAHWE U NPUBELEHUE B UCMONHEHNE MEXAYHAPOAHbIX MeAMATUBHbIX COMNaLLEHUI U
MOBbICUTb AOBEPUE K MeAMaLIMK, B TOM UMCie Kak Cnocoby yperynmpoBaHuUs CMNOPOB C y4aCTUEM POCCUMCKUX
mmu. BosMoxHble opuauueckue pucku  yyactmus Poccum B CMHramypckom KOHBEHLMWM  SIBNSIKOTCS
OrpaHWYEeHHbIMU U MOTyT ObiITb MUHMMU3UPOBAHbI C YY4ETOM Kak CaMoOW NpuMpoAbl MeAauauuu, Tak U
npeaycMoTpeHHbIX KoHBeHLMen nonoxeHun. Mpu atom yyactne B KoHBEHUMM He noTpebyeT 3HaUUTeNbHbIX
M3MEeHEeHU POCCUINCKOro 3aKOHOAATeNbCTBA.

KnioueBble cnoBa: CuHranypckasi KOHBEHLMS, MeOuaums, MMpOBOE COrMalleHMe, MexayHapoaHoe
MeAMATUBHOE COrnalleHune, NnpusHaHue 1 NpuBeAEHNE B UCTONTHEHUE
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The Singapore Convention on Mediation: Key Provisions, Potential Legal Advantages and Risks of
Participation for the Russian Federation

Abstract: The Singapore Convention on Mediation is an international treaty developed and adopted within
the framework of UNCITRAL and designed to promote the amicable settlement of disputes through
mediation. The Convention establishes a legal framework for the right to invoke and enforce international
settlement agreements resulting from mediation and concluded to resolve commercial disputes (settlement
agreements). This review analyzes the key provisions of the Convention, specific aspects of its application,
its implementation in selected foreign jurisdictions, as well as the legal advantages and risks of Russia’s
potential participation in it. Particular attention is paid to the existing Russian regulation, which does not
provide for a specific mechanism for invoking and enforcing such settlement agreements. The analysis
concludes that Russia’s potential participation in the Convention may simplify the procedure for invocation
and enforcement of settlement agreements and increase confidence in mediation, including as a means of
resolving disputes involving Russian parties. The possible legal risks of Russia’s participation in the
Singapore Convention are limited and may be minimized in view of both the very nature of mediation and
the provisions contained in the Convention. At the same time, becoming a party to the Convention would
not require a comprehensive reform of Russian legislation.
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BeepeHune

KoHeeHuus OOH o MexayHapoAHbIX MUPOBbIX COTMALLEHUSIX, LOCTUIHYTbIX B pe3ynbTate Meauaumut
(CuHranypckas KoHBeHums), Obina npuHata Pesontoumert TeHepanbHolt  Accambnen OOH
N2 73/198 20 nekabps 2018 ropa? u Bctynuna B cuny 12 centabpsa 2020 roga. KoHBeHuums nonyunna
HaMMeHOBaHMe B 4yecTb ropoga-rocygapcrea CuHranyp, B kotopom 7 asrycta 2019 roga oHa 6biia
OTKpbITa AN5 NOANUCAHMS.

B cBoen pesontounn leHepanbHas Accambnes OOH Bbipasmna ybexaéHHOCTb B TOM, YTO NPUHATHE
KoHBEHUMM, «NpUMEMNEMOM AN TrocymapcTB C  pasfMYHbIMM  NPaBOBbIMW, COLMANbHBIMKU U
3KOHOMMYECKMMM CUCTEMAMM, OyAeT [LOMOMHATb CYLLECTBYHOLLYI0 HOPMaTMBHO-MPaBoBYd 6asy no
MeXOyHapo4HOW MeOMauuum W COOAEMCTBOBATb  Pa3BMTMIO  FAPMOHMYHBIX  MEXAyHapoaHbIX
3KOHOMMYECKMX OTHOLLEHMIA» .

MpoekT CMHranypckoi KoHBeHUMKM Bbln MOAroTOBNEH B paMkax Paboueit rpynnbl Il (YperynuposaHue
cnopog) Komucecum OOH no npaBy MexayHapogHoi Toprosau (FOHCUTPAJT)*. B cooTBeTcTBYlOLLEI
paboTte npuHana y4actne B ToM uncne Poccuickaa ®@epepaums.

KoHBEHUMS OTKpbITa A9 NPUCOEAMHEHNS BCEX HE MOAMMCABLIMX €€ roCyaapCTs, a TakxKe ANs y4actus
PErMoHanbHbIX  OpraHM3auuii  3KOHOMMYECKOM  MHTErpauuu,  YYpexAEHHbIX  CyBEpPeHHbIMU
rocynapcteamu M 06Nafatolmx KOMMETEHLUMEN B OTHOLUEHWM HEKOTOPbIX BOMPOCOB, PEryimMpyemMbix
KoHBeHUmeir.

Ha MoMeHT noarotoBku HacToswero o63opa KoHseHuuio nognucanu 60 rocyaapcTs, M OHa BCTYNMAa B
cuny ons 22 rocypapcte®. Hu ofHa U3 permoHanbHbiX OpraHM3aLmii 3SKOHOMUYECKOM MHTErpaLum (B TOM
yucne, Hanpumep, EBponenckuit coto3) noka He yyacteyeT B CMHranypckoi KOHBEHLMW.

OcHoBHbIM NpuHUMMIOM KOHBeHUMM $BNgeTcs 61aronpusTCTBOBAaHME MWPHOMY YpEeryiMpoBaHUI0
CMOPOB, B YaCTHOCTM MOCPeACTBOM MeAauaumu. ITO cCnefdyeT M3 yKasaHHOM Bbiwe Pesonouun
leHepanbHoi Accambnen OOH, B kKoTOpo# 6bi10 0TMEYeHO, uTo eHepanbHas Accambnes npuHuMaet
KoHBeHLMI0, «NpU3HaBas BaXHOCTb MeAMaLMM KakK OLHOro M3 MEeTOLOB MWMPHOMO YperyaMpoBaHus
CNOpPOB, BO3HWMKAKLWMX B KOHTEKCTE MEXAYHAPOAHbIX KOMMEpYECKMX OTHOLIeHUI». To xe cneayeT us
MNpeambynbl KoHBeHLMU:

«...MCMO/b30BaHME MEAMALMM [AET CYLLECTBEHHbIE BbIrOAbl, TAKME KakK COKPALLEHUE KONMYECTBA
CNy4aeB, NPU KOTOPbIX CMOP BEAET K NPEKPALLEHNIO KOMMEPYECKMX OTHOLLEHMI, 0beryeHune
OCYLLECTB/IEHUS MEXAYHAPOAHbIX Onepaumii y4aCTHUKAMU KOMMEPYECKOM AesTeNbHOCTU U
DOCTUXKEHWUE IKOHOMMM B MPOLLECCE OTNPABIEHNUS NMPABOCYAUS rOCYAAPCTBAMM,

...CO30aHMne OCHOBbI And MexayHapoAHbIX MUPOBbIX COrnaleHun, OOCTUTHYTbLIX B pe3y/ibTaTe
mMeanaumu, ﬂpMeMHEMOIZ ana rocygapcte C pasiMd4HbiMM NpaBOBbIMU, COUMANIbHBIMU U

! KonseHums OOH o MexayHapoaHbIX MUPOBbIX COrNalIEHMsX, AOCTUIHYTbIX B pe3ynbTate Meanaumm. URL
2 Pesonoums FeHepanbHoit Accambnen OOH N2 73/198 ot 20.12.2018. URL
3 TaM xe.

* Noknap PaBoueit rpynnbl 1 (YperynuposaHue cnopos) o paboTe eé LecTbaecaT BocbMoit ceccun (Hito-Mopk, 5-9 dpespans 2018
roga). URL. MoarotoBuTenbHble MaTepuanbl U UHblE AOKYMEHTbI, CBS3aHHblE C pa3paboTkoit CMHranypckoi KOHBEHLMM, LOCTYMHbI Ha
cante FOHCUTPAJ, cm. KoHBeHums OpraHusaummn O6beanHeHHbIX Haumit 0 MexxayHapoaHbIX MUMPOBbIX COMNALLEHUSX, LOCTUTHYTbIX B
pesynbTate Meanaumnn (Hoto-Mopk, 2018 roa) («CuHranypckas KOHBeHUMs o Meamaummy). OHCUTPA. URL

5 Nanee no Tekcty 0630pa Ans 0603HaYeHns yyacTeyowmnx B CUHIanypckoi KOHBEHLMM CTOPOH MCMO/b3YeTCsl 06beanHALLEE UX
CNIOBOCOYETAHUE «TOCYAAPCTBA-YUACTHUKMY.

6 CraTyc yyactns B CuHranypckoit KoHseHumn cM. KoHseHums Opranmsaumnm O6beaMHEHHbIX Halmi 0 MexayHapoaHbIX MUPOBbIX
COrNalleHnsX, LOCTUTHYTbIX B pe3ynbTaTte Meauauuun. KKHCUTPAJL. URL; United Nations Convention on International Settlement
Agreements Resulting from Mediation. UNTC. URL



https://treaties.un.org/doc/Treaties/2019/05/20190501%2004-11%20PM/Ch-XXII-4.pdf
http://undocs.org/A/RES/73/198
https://docs.un.org/ru/A/CN.9/934
https://uncitral.un.org/ru/texts/mediation/conventions/international_settlement_agreements/travaux
https://uncitral.un.org/ru/texts/mediation/conventions/international_settlement_agreements/status
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXII-4&chapter=22&clang=_en

3KOHOMMYECKMMU cUCTeMaMu, ByaeT CoAenCTBOBATb Pa3BUTUIO TAPMOHMYHBIX MEXAYHAPOAHbIX
3KOHOMUYECKUX OTHOLLUEHUMN.

TepMWH «MUPOBOE COrNaLleHne, KOTOPOEe AOCTUIHYTO B pe3ynbTaTe MeanaLmMmn» COOTBETCTBYET NOHATUIO
«MeJMaTUBHOE COrnalleHne» B TEPMMHONOMMM POCCUICKOrO 3aKOHOAATEeNbCTBA, B TOM yucne
npenycMoTpeHHon MenepanbHbiM 3akoHOM oT 27 uiong 2010 roga N2 193-M3 «06 anbTepHaTMBHOM
npouenype yperynMpoBaHus CMOpPOB C y4YacTMeM MOCpefHuKa (npouenype Menuauuu)» (3akoH O
Mepmaumm). B HacToswem 0630pe, kak NpaBuo, UCNOJb3yeTcs TEPMUH KMeAUATUBHOE COrnalleHuey.

Llenbto HacToswero o63opa SBNSETCS aHANM3 OCHOBHbIX MOMOXeHW KoHBeHuuu, ocobeHHOCTel eé
UMMEMEHTALNM, OPUANYECKMX NPEUMYLLECTB M PUCKOB BO3MOXHOTMO0 y4yactus Poccuitckor Mepnepaunm
B HEW, a Takke GopMUPOBaHME NpeaBapUTE/IbHON MO3ULMM OTHOCUTESIbBHO BO3MOXHbIX U3MEHEHW B
POCCMIACKOE 3aKOHOAATENBCTBO, KOTOPblE MOMyT NOTpeboBaThCs B Cnyyae npucoeanHeHns PoCcCMicKon
®depepaummn Kk KoHBEHLMMN.

MNpenctaBneHHas B 0630pe nHGOpMaLMS akTyabHa N0 COCTOSHUIO HA 1 uioHsa 2026 ropa.




Pesrome

1. CuHranypckass KOHBEHUMSI MpeactaBnsieT coboi OTHOCWUTENbHO KpaTKWUi MEXAYyHapOAHbIi
[LOrOBOp, YTO Ha NepBblit B3rNAA MOXKET pacCMaTpMBaTLCS Kak e€ NpenMyLecTso. BMmecTe ¢ TeM
aHaNM3 OCHOBHbIX MOMIOXEHUA KOHBEHUMM M BO3MOXHOM MPaKTUKM UX NPUMEHEHUS TpebyeT
TO/MIKOBAHMS He TOMbKO MCX0As M3 BYKBANbHOrO COAEPXKAHMA €€ HOPM, HO M C YY4ETOM Lene
KoHBeHUMM, € 06LLEero CMbICNA, @ TAKXKE NOATOTOBUTENbHbIX MaTEPUANOB.

2. Pan ucnonb3yembix B TekcTe KOHBEHUMM, @ TaKXKe B CBA3M C €€ NPakTUYEeCKUM NpUMeEHEHUEM
TEPMWHOB M CNOBOCOYETAHMI He 0OBACHSAETCS B Hel 1 TpebyeT A0NOHUTENBHOrO NPOSCHEHMS.
K kntoyeBbiM TepMMHaM U cnoBocoveTaHMsM KOHBEHLMM MOXHO OTHECTU KMeXAyHapoaHoe
MeguaTUBHOE COrNalleHne», «KOMMETEHTHbIA OpraH», «npefocTaBfieHne MOMOLWM», a Takxke
«NPU3HAHWE MEeXAYHapOAHOro MeAWMATMBHOIO COMMALLEHUS» U KNPUBEAEHUE B UCMONHEHUE
MeXAyHapoLHOro MeanaTMBHOMoO cornawenuns» (nn. 21-31).

3. Cdepa npumeHeHuss CUHranypcKom KOHBEHLMM OrpaHUyeHa MeXayHapoAHbIMU MeAUATUBHBIMU
COrNALIEHUSMM, 3aK/OYEHHBIMU B MUCbMEHHON opMe Ans YperynnMpoBaHUs KOMMEpYeCKoro
cnopa. M3 chepbl npuMeHeHus KOHBEHLMM MNPSAMO MCKIHOYEHbI COMNALIEHWUS C Y4aCTUEM
notpebuteneii, cOrnalleHns No CeMeMHbIM, HAaCNeACTBEHHbIM U TPYAOBLIM CropaM, a TaKxXe
COrnalleHuns, KoTopble MOryT BbITb MPUBELEHbBI B UCMIONHEHME KaK cyaebHoe unm apbutpaxHoe
pewenue. [Mpu 31oM KOHBEHUMS MNpPUMEHMMA K COOTBETCTBYIOLLMM MEXAYHapOAHbIM
BHECYAeOHbIM MeOMATUBHLIM COMMALIEHMSAM HE33aBUCMMO OT MecTa MUX 3aK/IYeHUs WU
HaLMOHaNbHOWM NPUHAANEXHOCTU cTOPOH. COOTBETCTBEHHO, BO3MOXHOCTb NPpUBELEHUS TaKOro
cornaweHus B UCMONHEHUe 3a npefenamu Poccum Ha ocHoBaHWMM CUMHranypcKoi KOHBEHLMU C
y4yacTueMm, Hanpumep, poCCMIACKOro nnLa He 3aBUCUT OT yyacTus B KoHeeHuun Poccum m ot
MecTa 3aKNHYEeHUs TAaKOro cornaweHums (nn. 32-36).

4, CuHranypckas KOHBEHLUMS NpeaycMaTpuBaeT ABa CaMOCTOSATENbHbIX cnocoba MCnonb30BaHMS
MeX[IYHapOo4HOro MeaMaTMBHOrO cornaweHus. lNpaktnyeckoe 3HaveHne KoHBEHUMM COCTOMUT
(1) B BO3MOXHOCTM MPUHYAMUTENBHOIO MPUBEAEHUS TAKOro COrNalleHus B UCMONHEHUEe Mnpu
HEeUCMNosHeHUM APYron CTOPOHOM MPUHATbIX Ha cebs 0653aTenbCTB, a Takxke (2) B TOM, 4TO
TaKOMY COMNALEHMIO MOXET PaKTUYEeCKM NpuaaBaTbcs 3h@eKT, GYHKLMOHANbHO CONMXKAIOLLMIA
€ero C pelweHueM PUCAMKLUMOHHOIO OpraHa, - Anaa 3awutel OT TpeboBaHui, Yyxe
yperyniMpoBaHHbIX TakUM cornaweHunem (nn. 38-45).

5. KoHBeHLMS He uUMeeT CBOel Lenbl YHUPUKALMIO MpOoLecCyasbHOro nopsaka npusHaHUa U
NpUBEAEHUS B WCMOMHEHWE MEXAYHapOAHbIX MeAMaTUBHbIX cornaweHuin. [lpuHatue
KOHKPETHbIX MpaBwWn npouefypbl NPeaoCcTaBAEHMS MOMOLWLM B CBSI3M C MEXAYHAPOLHbIM
MeAMaTUBHbIM COrNalleHneM — B CBSI3U C ero NpuBeLeHWEM B UCMONHEHWUE AU NPU3HAHUEM —
octaBneHo KoHBeHUMEN Ha YCMOTPeHWe rocyaapCTB-y4acTHUKOB. EAMHCTBEHHbIM 06LWMM
npoueccyanbHbiM  OPUEHTUMPOM  siBNsieTcs TpeboBaHMe 06 oOnNepaTMBHOCTM  AENCTBUIA
KOMMEeTeHTHOro opraHa (nn. 46, 52).

6. Bmecte ¢ Tem KoHBeHuUus YCTaHaBNMBaAET €AMHblE YyCnoBudA npenocCtaBieHUa nomMown u
OCHOBaHMA O/19 0TKa3a B HEM. an 3TOM AaXe NMpn Haanymun COOTBETCTBYHOLWUX yC)'IOBIAI?I nnun
OCHOBaHWMM 338 KOMMNETEHTHbIMM OpraHamMm rocyaapcCre-y4aCTHMKOB COXpaHAETCa AMCKpeuua npu
peweHnn BonpoCa O MNpU3HaHUKM Wn npuBegeHUM B UCNONHEHUE MeXOAYyHApPOoAHOro
MeanaTMBHOIo cornatieHums.

7. YcnoBus npenoctaBneHMs MOMOLWM Ha OCHOBAaHMM CMHranypckon KOHBEHLMM SBAAKOTCS
OTHOCMTENbHO OrpPaHUYeHHbIMU: CTOPOHA [O/MKHA MPeACTaBMTb NOAMMCAHHOE MeLMaTUBHOE
COrnaleHne 1M foKa3aTeNbCTBO TOFO, YTO OHO ObIIO AOCTUIHYTO B pe3y/bTaTe Meauaumun. Bmecte




10.

11.

12.

13.

C TeM KOMMEeTEHTHbI OpraH BMpaBe 3anpoCuUTb M WHble AOKYMEHTbl, Heobxoaumble ANs
npoBepkun npuMmeHnMoctn KonseHumu (nn. 48-51).

OcHoBaHMst pgna oTkasa B npenocrtaBneHnn  nomowm  no KoHBeHUMKU  g9BNsOTCS
ncyepnbiBalOWMMU U BKTHOYAKOT!

i. OCHOBAHMS, MPUMEHSEMbIE MO 3aSBNEHMIO CTOPOHbI, MPOTUB KOTOPOW MCNPALUMBAETCS
MOMOLLb: HanpuMep, HeAeecnocobHOCTb CTOPOHbI, HMYTOXHOCTb, HEWCMOIHMMOCTb
COrnaLleHus, 0TCYTCTBME ero 06a3aTeIbHOM CUIIbl, HESICHOCTb 0653aTeNbCTB, NPOTUBOPEYME
NpefoCTaBieHMUs MOMOLLM YCIIOBUSIM COMNALLEHMS, CEPbE3HOE HapyleHMe MeaMaTOpOM
NMPUMEHUMbIX CTaHAAPTOB MU HEPACKPbITUE 0BCTOATENLCTB, BbI3bIBAKOLLMX COMHEHMSI B €70
6ecnpucTpacTtHocTu (Nn. 56-67);

ii. OCHOBaHMS, KOTOpble KOMMETEHTHbIN OpraH MOXeT MpPUMEHWUTb MO0 COBCTBEHHOM
MHULUMATUBE: NPOTUBOPEYUME NyBAnYHOMY NOPSAKY U HeMeaMabenbHOCTb NpeaMeTa Crnopa,
yperynMpoBaHHOro nocpeacTsoM meamaumm (n. 68).

CuHranypckas KOHBEHLMS YUUTbIBAET BO3MOXHOCTb MapanesibHbIX NpoLeayp, CBA3aHHbIX C TEM
Xe MeXAYHapOoOHbIM MeAMaTMBHbIM cornaweHnem. Ecam B cypd, apbuTpax uauM MHOM
KOMMNETEHTHbIN OpraH yxe MnoAaHo 3asBneHuWe wuan TpeboBaHWe, cnocobHOe MOBAMATL HA
npenocTtasneHme nomMowm no CMHranypckom KOHBEHLMM, KOMMETEHTHbIN OpraH rocyaapcrea-
YYacTHMKA BMpaBe OT/IOXWTb BblHECEHWE peleHus U Npu HeobxommMmocTM noTpebosaTb
npepocrasneHuns obecneyeHuns (nn. 70-72).

KoHBeHUMS He UCKNTYaEeT NPUMEHEHME UHBIX MEXAYHAPOHbIX ,OFOBOPOB MK HALLMOHANBHOIO
3aKOHOAaTeNbCTBA, eC/IM OHM NPefyCMaTpUBAOT 6onee 6N1aronpUATHbINA PEXUM NPU3HAHUS UK
NpUBEAEHUS B UCMONHEHUE MEXAYHAPOLHOrO MeAMaTUBHOro cornaweHus. COOTBETCTBEHHO,
CuHranypckas KOHBEHUMSI LENCTBYET HE KakK WCKOUUTESIbHbIA MEXaHW3M 3aliMTbl CTOPOH
Takoro CcornaweHus: CTOPOHbl MOFYT BOCMONb30BaTbCA MHbIMU AOCTYMHbIMW CpeacTBamMu
MpaBOBOM 3alUWTbl, BK/IOYAs HALMOHaNbHble MpOLUEAypbl UAW MeXAyHapOoAHble A0roBOpbI
(nn. 73-75).

Bo3MoxHOCTb 0roBopok no CWMHranypckow KOHBEHUMWM OFpaHMyeHa [ABYMS C/Y4asamu:
rocyaapcrteo MoxeT (1) nckatounTb npuMeHeHne KOHBEHLMU K MeXAYHAPOAHbIM MeAUATUBHbLIM
COMMaLeHnsaM C y4aCcTMEM CaMOro rocyfapcTBa, €ro OpraHoB WM WL, OEWCTBYIOWMX OT MX
MMeHn, Nnbo (2) 3a8BuTb, YTO KOHBEHLMSA NPUMEHSETCS TONBbKO MPU NPSIMOM COMaCcumM CTOPOH
KOHKPETHOro COrnalleHusi Ha eé npumeHeHue. MHble OroBopkM, B TOM 4YMCNE OrOBOpPKa O
B3aMMHOCTW, KoHBeHLMeNn He gonyckatoTcs (nn. 76-84).

MpakTuka npuMeHeHUs CUMHranypckow KOHBEHLMM B roCyAapCTBAX-y4aCTHMKAX Ha AAHHbINA
MOMEHT OCTaéTCS OrpaHUYEHHONM: JOCTYMHAA MHPOPMALMS O MPABONPUMEHEHNN MPAKTUYECKM
OTCYTCTBYET, YTO CBA3AHO KaK C OTHOCUTE/IbHO HEAABHUM BCTynneHneM KOHBEHUMMU B CUTY ANis
BONbLIMHCTBA rOCYAApPCTB, TaK M C TeM, YTO B LEJIOM MeAMATUBHblE COrnaleHus 0Obl4HO
MCNONHAOTCS A0OPOBOMBHO M peako TpebyT NpUHYANUTENbHOIO UCNoNHeHus. [pu 3ToM camo
no cebe OTCYTCTBME LIMPOKOWM MPaKTUKM MeaMauMm B TOCYLapCTBE He NpensTcTByeT
npucoeonHenunto K KoHBeHuun. Hanpumep, onbit Pecnybnvkm benapycb nokasbiBaeT, yTo
rocyAapcTBa C OrpaHUYEHHbBIM PacNpPOCTPaHEHNEM MeanaLMm TakxKe y4acTByoT B KOHBEHLMK U
pacCcMaTPMBAOT €€ KAaK WMHCTPYMEHT pasBUTUS KYNbTypbl OPYXXECTBEHHOIO YperynMpoBaHUs
CNopoB B ONTOCPOYHOM nepcnekTuee (nn. 85-107).

PaccMoTpeHHble rocyaapcTBa MCMOMb3YHOT pasHble MoAenu umnnemeHtaumm CuHranypckow
KoHBeHUuuW. Hanbonee petanbHoe cneuuanbHoe perynvpoBaHue npuHato B CuHranype w
benapycu: B CuHranype gencreyeT oTaenbHbln 3akoH 0 CMHranypckov KOHBEHLMM O Meanaumm
2020 ropa v cneumanbHble MpoueccyasbHble NpaBwia, NpeaycMaTpyBalolLMe perncrTpaumio




14.

15.

16.

17.

18.

MeX/[YHapOoLHOro MeAMaTMBHOrO COrnalleHns B KayecTBe CyaebHOro nocraHoBfieHus nubo
BO3MOXHOCTb CCblNaTbCs Ha Hero B Yyxe HayaToM npouecce (nn. 94-100); B benapycu
M3MeHeHUs OblM BHECEHbI B 3aKOHOAATENbCTBO O MeAMaLMK, NPOLLECCYanbHOE U HaNoroBoe
3aKoHogaTenbCtBo, a ¢ 2026 roga COOTBETCTBYKOLLEE peryiMpoBaHUE COCPEefOTOYEHO B
Kopekce rpaxaaHckoro cynonpoussoactsa (nn. 101-107).

3apybexHblit OMbIT MOKasbiBaeT, 4To ydyacTMe B KOHBEHUMM, Kak npaBuio, He TpebyeT
MacWwTabHoM NepecTpoikM HALMOHANBHOIO 3aKOHOAATENbCTBA, HO MpennonaraeT co3daHue
MOHATHOrO MpPOLLECCYanbHOr0 MexXaHM3Ma MpPU3HAHMA W NpPUBEOEHMS B WUCMOJHEHME
MEX/IYHapOaHbIX MEANATUBHbIX COTNaLLIEHMA.

Poccuiickoe 3akoHOOATENIbCTBO HE MpeaycMaTpMBaeT OTAENbHOMO pEeryivpoBaHus  Ofs
MPU3HAHUS U MPUBEAEHUS B UCMOSIHEHME MEXAYHAPOAHbIX MeAMATMBHBIX cCornaweHuin. Ha
NPaKTUKE OCHOBHbLIM CMOCOOGOM MPUHYAUTENBHOIO MCMOMHEHMUS TAaKMUX CornalweHuii B Poccum
OymoeT 3aliMTa rpaxkaaHCKMX MpaB B MCKOBOM MpousBoacTBe. [puaaHue MexayHapogHoMy
MeLMATUBHOMY COMMALLEHUIO CUbI UCMONHUTENbHOIO LOKYMEHTa MYTEM ero HoTapuanbHOro
YAOCTOBEPEHMS HOPUAMYECKM BO3MOXHO, OAHAKO MOXET BbI3BaTb TPYAHOCTU. OHM MOryT ObITb
CBSi3aHbl C [OOMOJIHUTENbHLIMKM TPeBOBaHMAMKM K MeAMaTopaM (ecau NpUHMMANU yyacTue
MHOCTPAHHblE MeAMaTopbl), C MPOoLeaypOi B3aUMOLENCTBUS C KPEAUTHbIMU OpraHU3aLusaMu
(ecnu cnop cBsi3aH C 3aiiMOM M [OEHEXHble MNepeBOAbl 3aEMLUMKY MPOBOAMSIUCL Yepes
MHOCTPAHHbIM 6aHK), a Takke B LENOM C BO3MOXHbIMW MOAO3PEHUSIMM, KOTOpblE MOryT
BO3HMKHYTb Y HOTapuyca B CBSA3U C HAIMUMEM B CNOPE MHOCTPAHHOrO 3nemeHTa (nn. 108-129).

MNoTeHunanbHoe npucoeanHeHne K CMHranypckor KOHBEHUMM MOXET €034aTb psj
topupnyeckux npemmywiects ana  Poccuiickort @epepauuu M Haxogawmxcs nop eé
lOpUCOMKUMENn CyObeKTOB MeXAyHAapOAHOW TOProBAM, BK/YAs YNpoLleHWe nopsaka M
onpenenéHHOCTb YCNOBUIA MNPUBEAEHUS B  WCMONHEHWE MeXAYHapOAHbIX MeAMaTUBHBIX
COrnalieHui, NoBbILEeHNE YPOBHSA AOBEPUS K CTaOWUABbHOCTM YCI0BUIA YperynmpoBaHus Cnopos,
3aMKCMPOBaAHHbLIX B MeAMaTUBHbIX cornaweHusax. Kpome toro, yuactme B KoHBEHUMM MOXET
pacWMpUTb NPUMEHEHWE MeAMaLMM C y4acTUeM pocCuickux nuu. Mpu atom CuHranypckas
KOHBEHLUMA He NpensTCTBYeT COXPAHEHWUIO MAW CO3L4AHMI0 B POCCUIACKOM MPaBe MHbIX, B TOM
yncne 6onee 6naronpu[THbIX, PEXMMOB AJ19 OTAENbHbIX KAaTEropui MeAMATUBHbIX COTNALLEHU.
Poccus morna 6bl mapannenbHO NOAOEPXMBATL CMELMANIbHBIA PEXUM AN BHYTPEHHWUX
MeIMaTUBHbIX COMNMALLEHUIA, HaNpUMep HOTapUaNbHO YAOCTOBEPEHHbIX, @ TAKXKe Yy4acTBOBATb B
CO30aHUM PETMOHANBHBIX WU MEXPErMOHaNbHbIX MEXaHWM3MOB B3aUMHOIO MPU3HAHWUS U
NpUBEAEHUS B UCMONHEHUE MeAMATMBHbIX COrNMalleHni, B TOM Yncne B pamkax EBpasuickoro
3KoHOoMuMYeckoro coto3a (EASC) n Coapyxectsa Hesasucumsbix Nocyaapcts (CHI) (nn. 130-144).

MoTeHuManbHoe yuyactue Poccuiickon ®epepaumm B CUHranypckowW KOHBEHUMM He CO34aET
IOpUOMYECKUX PUCKOB. ITO CBA3aHO C MPUPOAOM Mefuauuu: MexayHapoaHoe MeauaTuBHOe
cornaweHue He MOXeT BO3HWKHYTb 6e3 MpsaMoro cornacus BCeX ero CTOPOH, AOMKHO ObiTb
3aK/IOYEHO B MUCbMEHHON GOpME, a ero NpU3HaHWE UKW NPUBEAEHME B UCMONHEHUE MOXET
ObITb OTKIOHEHO MO psily OCHOBAHWM, HanpuMep, Npu NpOTUBOPEUYUMU NYBAUYHOMY NOPSAKY
(nn. 145-156).

BO3MOXHble NMOAUTMYECKME PUCKM, CBSI3AHHbIE C MEAMATUBHBIMU COMMALIEHUSIMU C Yy4acTUEM
camowi Poccuiickont Mepepaumm, €€ opraHoB UK UL, LENCTBYIOLMX OT X UMEHU, TAKXKe MOTyT
6bITb MUHMMM3UPOBaHbI CpeacTBaMM caMoi KoHBeHLMKU. B 4acTHOCTM, roCcyaapCcTBO-YYACTHUK
BNpaBe CAeNnaTb OrOBOPKY O HemnpuvMeHeHnn KOHBEHUMM K TakuM cornaweHusM. Mpu 3Tom
yyactme wunm Heyyactme Poccum B KoHBeHUMM camo no cebe He BAMSIET Ha BO3MOXHOCTb
npvBeneHus NofobHbIX COrnaweHnin B MCNOMHEHWE 3a npegenamu Poccuu: 310 3aBUCUT OT
yyactma B KOHBEHUMM rocynapcTBa, B KOTOPOM MCMpPALIMBAETCS COOTBETCTBYHOLWAS MOMOLLb
(nn. 151-153).
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19.

MNpenBapuTeNbHbIA aHANU3 NOKA3bIBAET, YTO AN uMnaeMeHTaummn CMHranypckon KOHBEHUMK B
Poccuiickor ®epepaunm noHagobutcs, rnaBHbiIM 06pa3oM, BHECTU TOYEYHbIE U3MEHEHUS B
3aKoH 0 MeaMaumMu u bonee 3HauyuTeNbHblE AOMNOAHEHWUS B ApOUTPaXKHbIMA MpPOLEeCcCyanbHblit
kopekc Poccuiickoit ®epepaumm (AMK P®) (nn. 157-170).
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20.

21.

22.

23.

24,

25.

26.

27.

0b630p ocHOBHbIX NonoXXeHnin CuHranypckon
KOHBEHLMM

CuHranypckas KoHBeHuus copepxuT [lpeambyny u 16 cTaTei, KOTOpble YCNOBHO MOXHO
pasfeNnnTb Ha O06LlMe MONIOXKEHMS, KacalolwMecs TEePMMHONOTMM U cdhepbl NPUMEHEHUS
KoHBeHumMM (cT. 1-2), cy6CTaHTMBHbIE NONIOXEHUS, PErYUPYIOWME HENOCPEACTBEHHO BOMPOChI
MPU3HAHUA U NPUBEAEHWUS B UCMONHEHWE MEXAYHAPOAHbIX MEAMATUBHbIX COrNMALIEHUI (CT. 3-
7), W 3aKNYMTENbHbIe MONOXEHWUS, KOTOpble Cpeau NpoYero perynvpytoT BOMpocbl 06
OroBOpKax, Aeno3uTapuu, NOAMNWCAHWM, BCTYNNeHUM B cuny u T. A. (cT. 8-16). B pamkax
HacToswero pasgena byayt paccMoTpeHbl cT. 1-9 KoHBeHUMM, NpeacTaBnsowme HambonbLumi
MHTEpEC C TOYKM 3peHUs NOHMMAHMS 0COBEeHHOCTEN €€ NPUMEHEHMS.

1. OcobenHoctn TepmuHonorun CuHranypckon KOHBEHLUM

[nga o630pa OCHOBHbIX NonoxeHun CMHranypckon KOHBEHUMM TpebyeTcs npenBapuTeNbHO
NPOSICHUTL CMbIC/T M 3HAYeHMEe OTAENbHbIX TEPMMHOB WM C/IOBOCOYETAHWMIA, MCMONb3YEMbIX B
camov KoHBeHUMH, a TaKKe B KOHTEKCTE €€ MPUMEHEHMS.

B  yacTHOCTM, MOXHO  BbIAENUTb  CAEeAylIME  TEPMUHbI UM C/IOBOCOYETAHMUS:
«MUPOBOE/MENMATUBHOE COMNallEHUE», «Meauaumsay», «MeXayHapoaHoe MeauaTMBHOE
cornalueHune», «KOMMETEHTHbIA OpraH», «NpefoCTaB/eHWe MOMOLLM», a TaKXKe «MpU3HaHue
MEXOYyHapoaHOro  MeAMaTMBHOIMO  COMMAlleHWs» U «NPUBEAEHME B WUCMONHEHUe
MEeX[IyHapOo4HOro MeaMaTUBHOIO COrNalleHms».

XoTa cama KOHBEHUMS He COHLEPXMT OMNpedesieHMsi BCEX MNEPEUYUCSIEHHBIX TEPMMHOB M
CNIOBOCOYETAHWUM, MNOSICHEHWUS OTHOCMTENbHO WX 3HAYEHUsS YacTO MOXHO BbiBECTM M3 eé
NONOXeHu Nbo 13 eé NoAroToBMTENbHLIX MaTepuanos (travaux preparatoires).

Kak cnegyet u3 n. 1 ct. 1 KoHBeHUMK, «MMpOBOE COrNalleHmne» — 3TO «COrnalleHune, KoTopoe
OOCTUIHYTO B pe3ynbTaTe Meauauuu». B poccuMickoM 3akoHOOaTeNbCTBE M, B YAaCTHOCTW, B
3aKkoHe 0 MeaMauMu TEPMUH «KMUPOBOE COrNalleHne» COOTBETCTBYET TEPMUHY KMeAUATUBHOE
cornaweHue, KOTopbli U UCNOJb3YyeTCsa B paMKax HacTosLero o63opa.

«Mepuauma» onpegeneHa B CUMHranypckon KOHBEHUMWM MAKCMMasnbHO LWWPOKO M O3HAYaeT
«npouenypy, He3aBMCMMO OT TOro, Kak OHa MMEHYeTCs, U OT OCHOBbl, Ha KOTOPOM OHa
NpoBOAMTCS, MOCPEACTBOM  KOTOPOM  CTOPOHbl  MbITAlOTCA  AOCTUYb  APYKECTBEHHOrO
yperynMpoBaHus CBOEro cropa npu COAeUCTBMM TpeTbero nuua uam auuy (‘Meamatop”), He
0613atoWMX MONHOMOUYUAMM NPEeANUCbIBaTb CTOPOHAM paspelleHue cnopay (n. 3 cT. 2). Takoe
onpeneneHne No CBOEMY CMbICY AHANOMMYHO OMpefeNeHuio Meauaumm B CT. 2 3aKOHa O
MeamMaumu.

«ME)KAyHaPOAHbIM» MeOANaTUBHOE COornaweHue aBngaeTca, eCqii KOMMepdeckme npennpmatma
CTOPOH cornaweHunda Haxooartca:

i. B pasAU4HbIX rocygapcreax nMbo

ii. B OOHOM rocynapcTBe, KOTOpoe, O4Hako, He ssnsgetcs (1) rocyfapCTBOM WMCMNOJSIHEHMS
3HauMTeNbHOM YacTu 0653aTenbCTB MO COrMAWEeHUo, uan (2) rocyaapctBoM, C KOTOPbIM
Hambonee TeCHO CBA3aH NpegMeT cornawenus (n. 1 ct. 1).

B KoHBeHUMM TakKe MCMONb3yeTcs TEPMUH KKOMNETEHTHbIN opraH YuyacTHuka KonseHuuu». B
YaCTHOCTH, Y KKOMNETEHTHOIO OpraHa» CTOPOHa MEXAYHapOAHOro MeAMaTUBHOrO COrNaLleHuns
MOXeT WCNpalunBaTb MNOMOLWb B CBS3M C MPU3HAHWEM U MpPUBEOEHMEM B MUCNOAHEHWE
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28.

29.

30.

31.

COOTBETCTBYHOLLEro CornaweHus. TepMUH «KOMMETEHTHbIA OpraH», oAHako, B CMHranypckoi
KOHBEHLUMM He packpbiBaeTcs. [1oSCHEHWS OTHOCUTENbHO HEro He COAepXatcs M B
NOAroToBUTENbHBIX MaTepuanax KoHeeHuun. B To xe BpeMsi 0TMEYaeTCs, YTO NO CBOEM CYTU
[OaHHbIA TEPMUH O3HAYaET «CyA, UM NobOOI MHOW OpraH, YNoAHOMOYEHHbI COOTBETCTBYOLLMM
rocyaapCctBoOM pacCcMaTpuBaTb BOMPOCbl  [MPU3HAHUS W MPUBEAEHUS B UCMOJHEHUE
MEXAYHapOo4HOro MeiMaTMBHOIO cornawerus]»’. B Poccum coOTBETCTBYIOWME BONPOCHI BXOASAT
B KOMMNETEHLMIO CYL0B.

Cnepgyetr Takke 00paTUTb BHMMaHMe Ha ucnonb3yemMoe B CMHranypckom KOHBEHLMU
C/IOBOCOYETAHME «NpeaocTaBaeHue NoMoLmUy (B TekcTe KOHBEHLMM Ha aHTIMIACKOM A3blKe AJis
0603HaYeHNs COOTBETCTBYIOLLErO AEMCTBMA ucnonb3yetcsa cioeo ‘relief”). OHo He onpenenexHo
B KOHBeHUMM, OAHAKO NO CBOEM CyTM O3HA4YaeT CpPencTBO MPABOBOWM 3aLMTLI, KOTOpOe
npeanonaraeT NpaBo CTOPOH MEXAYHapOAHOro MeAMAaTUBHOIO COrNMAWeHUst Ha NpU3HaHue u
npuBEAEHUE TAKOrO COrMaWeHust B UCNOSHEHME B MopsaKe, NpeaycMoTpeHHoM KoHBeHUumew
(B 4acTHOCTH, CT. 3-5)8,

HakoHel, 4TO KacaeTcsi CNOBOCOYETAHWUNM «MPU3HAHME MEXAYHAPOAHOro MeAuaTUBHOro
cornaweHus» 1 «NpuBeAeHUe B UCMOJIHEHME MEeXAYHAaPOAHOr0 MeAUATUBHOIO COrlalieHUus»,
TO npexfie BCero cieayet OTMETWUTb, YTO 3TO [ABA Pa3HbIX MHCTPYMEHTA NPaBOBOM 3aLUMTLI
CTOPOH MeXAYyHapoAHOro MeAMAaTUBHOMO COrNaleHuns, MpeaycMOTpeHHbIX M. 2 ¢cT. 3 mun. 1 cT. 3
KoHBeHuMKM cooTBeTCTBEHHO (NN. 37-47 HUXe).

CnoBocovyeTaHue «MpU3HAHWE MEXAYHApPOLHOr0 MeAMaTMBHOIO COrNalleHus» B  CaMoW
KoHBeHUMM He ucnonb3yeTtcs; pa3paboTumku LeneHanpasBneHHO usberanu ero BKAKYEHUS B
KoHBeHUMI0 B TOM UMCne BBUAY OTIMYAKOLIMXCA NOAXOA0B K MOHUMAHUIO TEPMUHA KNPU3HAHMEN
B Pa3/IMYHbIX NpaBoBbIX cucTeMax®. OpHako no cMbicny KoHBeHUMM (M DYHKLMOHANBHO) TEPMUH
«npusHaHve» 0603HAYaeT MHCTPYMEHT NPaBOBOM 3aWMTbl WMAW KMPOLECCYaNbHbIMA Lar»,
KOTOPbIM MOXET BOCMO/1b30BaATbHCS CTOPOHA MEXAYHAapOAHOro MeAnaTMBHOIO CornaweHus ans
3almMTbl OT TpebOoBaHMS, NOraleHHOro MeauaTUBHbLIM COralleHMeEM (T. €. C Le/blo 3aluTbl OT
HEOBOCHOBAHHOIO — YXXE€ MCMONIHEHHOIO WMAM CHSATOr0 B COOTBETCTBMM C COMMALLEHMEM -
TpeboBaHus Apyroi ctopoHbl) 0. XoTs, Kak 0TMEYEHO Bbille, TEPMUH «NpU3HaHKe» B KOHBEHLMM
He COAEepXMTCs, B paMKax Hactosuwero ob3opa NPUMEHUTENbHO K BO3MOXHOCTM CTOPOHBI
CCbINATbCA HA MeJMATUBHOE COrNaLleHne B CMbIce M. 2 €T. 3 KOHBEHLMM UCNONb3YeTCs UMEHHO
CNIOBOCOYETAHME KMPU3HAHWE MeXAYHAapPOAHOro MeaMaTUBHOMO COrNaLIeHUs.

YTo KacaeTcs noHATMS «npuBedeHWe B MUCMOSMIHEHME MeAMATUBHOrO COrNnaleHus», TO
CuHranypckas KOHBEHUMS TaKXe He COLEpPXMT ero OornpeaesneHus, XoTd U COAEPXMUT CaMo
cnoBocoyeTaHue (B aHIMICKOM TekcTe KOHBEHUMM Mcnonb3yeTcs TepMuH “enforcement”). B
[laHHOM cnyyae, no cmbicny KoHBeHUMM, MMeeTcs B BUAY BO3MOXHOCTb MPUHYLUTENbHOIO
ocyulecTBneHns 0693aTenbCTB, KOTOpPble COOEpXaTcs B MEXAYHapOOHOM MeAMaTUBHOM
cornawieHuu, B Ciyyae, Koraa OHM He UCNOAHEHbI 40BPOBOLHO.

7 Alexander, N., Chong, S. and Giorgadze, V. (2022). The Singapore Convention on Mediation: A Commentary, Second Edition. Wolters
Kluwer, Alpen aan den Rijn. P. 143.

8 Tam xe. P. 143-144.

° Tam se. P. 18; laitaaenko-Lep, H. U. (2022). Cuneanypckas koHseHyus o meduayuu: [ocmamelinsiii kommenmapuil. Infotropic Media.

C. 14-17.

10 Alexander, N., Chong, S. and Giorgadze, V. The Singapore Convention on Mediation: A Commentary, Second Edition. P. 1. Takxe:
laipaeHko-LWep, H. N. CuHranypckas KoHBeHUuuMs 0 Meaumauumu. MNocrateiHblit kommeHTapuit. C. 14.
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32.

33.

34.

35.

36.

37.

2. [Cdepa npumeHeHns CHranypckon KOHBEHLUN

CuHranypckas KOHBEHUMS MPUMEHSETCS WMMEHHO K MEeXAYHapoAHbIM  MeAMaTUBHbIM
cornaweHusaMm (n. 26 Bblwe), KOTOpble 3aK/KOYeHbl CTOPOHAMM B MUCbMEHHOW (opMe B Lensix
yperynnpoBaHus koMMepyeckoro cnopa (n. 1 ct. 1).

N3 cdepbl npumeHeHUss KOHBEHLMM NPSMO UCKAKOYEHbI MeAMATMBHbIE COMNaLIEHMS,
3aKJIOYEHHbIE OOHOM M3 CTOPOH (NoTpebuTeneM) B IMUHbIX, CEMENHBIX, 4OMALWHMUX LEeNsax um
Kacatlowuecs CeMenHOoro, HacieACTBEHHOMO MK TPyAoBOro npasa (n. 2 1. 1).

KoHBeHUMS TakkKe He MpUMEeHseTCs K MeOMATMBHbIM COTMaleHusM, KOTopble MOryT ObiTb
npuBeAeHbl B MWCMNOAHEHWE Kak cynebHoe wunu apbuTpaxHoe pewenne (n. 3 cr. 1).
CooTBeTCTBYHOLME UCKNTIOYEHUS U3 chepbl NpuMeHeHns KoHBeHUMKM Bbinu cienaHsl ons Toro,
yT06bI M36EXKaTh AYONMPOBAHMS C LENCTBYHOWMMI MEXAYHAPOAHBIMU AOrFOBOPAMM, TAKMMU KaK
KonseHunss OOH o nmpu3HaHMM WM NpuBESEHUU B UCNOJIHEHME WMHOCTPAHHBIX apOUTPaXKHbIX
pewenuit 1958 ropa (Hblo-Mopkckas KoHBeHums 1958 ropa), KoHBEHUMS O cornatieHusx o
Bbibope cyaa 2005 ropa u KoHBeHLMS 0 NpU3HAHUK M NPUBEAEHUN B UCNIONHEHUE MHOCTPAHHbIX
Cyne6HbIX peleHnii No rpaxaaHckum unu ToproebiM genam 2019 roga, a TakKe MHOXeECTBO
MeXAYHapOAHbIX ,OrOBOPOB O MPaBOBOM MOMOLLM, KOTOPbIE BK/IOYAKOT NONOXKEHUS O B3AUMHOM
UCNOMHEHWUU cyaebHbix pewenniill, CooTBeTcTBEHHO, CMHranypckasi KOHBeHUMS u3beraet
nepeceyeHuns ¢ TakUMM MeEXaHU3MaMM 1 BOCMONTHAET Npoben B YacTU BO3MOXHOCTU NPUBECTU B
“cnonHeHue 3a pybexxom Te MeanaTUBHbIE COrNalleHNs, KOTOPble OCTUrHYTbI BO BHECYAeOHOM
nopszike U He yTBepXeHbl CYA0M (MM He 3aPUKCMPOBAHbI B KaYeCcTBe apbUTPaXKHOIo pelleHns
Ha COrNacoBaHHbIX YCI0BUSX).

CuHranypckas KOHBEHLMS MNPUMEHMMA K MeXAYHApOAHbIM BHecyaebHbIM MeauaTUBHbBIM
COrnalweHnsamM Mo KOMMEpPYECKMM CMopaM He3aBMCMMO OT MecTa MX 3aKI4YeHUs U
HALMOHANbHOM MPUHAANEXHOCTU CTOPOH (T. €. HE TOMbKO K MeXAYyHapoAHbIM BHeCyAe6HbIM
MeAMaTMBHBIM COralleHnaM, CTOPOHaMM KOTOPbIX SBAAKOTCA IULLA U3 rOCYAAPCTB — Y4aCTHUKOB
KOHBEHLUMU, M He TONbKO K COrMaleHusaM, 3aKYEHHbIM B TrOCYyAapCTBE-YYACTHUKE, WM
COrNaleHnsaM, K KOTOpbIM MPUMEHUMO MpaBO rocygapcrBa-yyacTHuka KowseHuumun). Takum
06pa3oM, BO3MOXHOCTb NMPU3HAHUS U NPUBELEHUS B UCMONHEHWE BHe PoccuMu Ha OCHOBaHWMM
CMHranypckom KOHBEHLMM MEXAYHAapOAHOrO0 MeAMATMBHOIO COrMNaWeHus C  y4yacTueM,
Hanpumep, POCCUMCKOrO NnuUa He 3aBMCMT OT ydvactusi B KoHBeHuuu Poccum m ot Mecta
3aK/IOYEHUS TAKOrO CornaweHus. Takoe MpusHaHWe U NPUBEAEHME B WMCMOSIHEHME 33ABUCUT
TOJIbKO OT TOrO, y4acTBYeT M B KOHBEHLMM rOCYAapPCTBO, B KOTOPOM MHULMMPOBAHO NpU3HaHUe
M NpUBELEHUNE B UCMONHEHME MEXAYHAPOAHOI0 MELMATUBHOIO COrnalleHums.

KoHBeHUMs 1 nobble OroBopku K Hew (nn. 76-84 HuXkKe) NPUMEHAIOTC K MeXAYHapOAHbIM
MeOMATUBHBIM COrNaWeHnaM, 3aKIOYEHHBIM Nocie AaTbl BCTynneHus B cuny KoHBeHUMKU ons
COOTBETCTBYHOLLENO rocyLapCTBa-y4yacTHmKa (cT. 9).

3. [lpepoctaBnedne nomowy no CMHranypcKoi KOHBEHLLMK

M3 1. 3-5 KoHBEHUMWM CnepyeT, YTO OHa YCTaHaBAMBAET eAMHOOOpasHble YCI0BMS, MpU
cobnoaeHnM KOTOPbIX CTOPOHA MeXAYHAapOLHOr0 MeAMAaTUBHOMO COMMALWEHUS MOXET Ha Hero
nonaraTtbCs (T. €. MCMpaWMBaTb NOMOLLb B KOMMETEHTHOM OpraHe rocyfapCTBa — Y4YacTHMKA
KoHBeHumm).

1 UndpopmaumonHas Gpolwtopa «KoHseHums OpraHmsaumn O6beAMHEHHbBIX Haumit 0 MexayHapOAHbIX MUPOBbIX COMALIEHMAX,
LOCTUTHYTLIX B pe3ynbTaTte Megnaumm (“CuHranypckas KoHeeHums o Megmaumnn”)». C. 1. Cm. Takxke dasbiaeHko, A, J1. (2015).
MexayHapofHasi NpUHYAUTENbHAS MCNONMHUMOCTb MUPOBBIX COMNALLEHUIt B GOPMe apBUTPaKHbIX PELIEHMI Ha COrNacoBaHHbIX
ycnousix. B A. B. AcockoB u ap. (pea.), Beinyck 3: CoopHuk cmamedi. Lindpa 3akoHa. C. 38-48.
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38.

39.

40.

41.

42.

43,

B cootBetcTBUM CO CT. 3 KOHBEHUMM onpeneneHbl ABa BO3MOXHbIX BapMaHTa MCNOJIb30BaHUS
MeXAYyHapoAHOro MeaMaTMBHOMO COrfaleHMs CTOPOHOM, 06paTMBLUENCS B KOMMETEHTHbIN
OpraH rocynapcrea — y4actHuka KoHBeHUMM 3a npefnocTaBneHMEM NMOMOLLM B CBSI3M C TaKMM
cornaweHuem.

MepBas cuTyalus BO3HMKAET, KOTAA OfLHA M3 CTOPOH HE WCMOMHAET MpUHATbIE Ha cebs
06s13aTeNnbCTBa N0 MeXAYHapOAHOMY MeAMaTUBHOMY COrNalleHuto (Hanpumep, 06g3aTenbCTBo
nepeaatb UMYLLECTBO WM BbINIATUTL AEHEXHble CpefcTBa). B 3ToM cnyyae apyras ctopoHa
BNpaBe 06paTUTbCS B KOMMETEHTHbIA OpraH rocyfapctea — y4yactHuka KoHBeHUMM 33 ero
npuBeneHUEM B ucnosnHeHue (n. 1 cT. 3).

Bropas cuTyauus BO3HWMKaeT, Koraa Mocie 3aKMKYeHWs MEeXAYyHAapOAHOro MeLuMaTUBHOMO
COrnalleHuns o4Ha U3 CTOPOH NpeabsaBaseT B cynebHOM NopsaaKe K apyrovi TpeboBaHue, KOTopoe
ObINO0 yperynMpoBaHo TakuMM cornaweHneMm. KOHBEHLMS rapaHTUpyeT [ApYyroW CTOpPOHE
BO3MOXHOCTb CCbINaTbCs B TOCYAApCTBEHHOM WM TPETEMCKOM CyAe B 3alUMTy OT TaKoro
TpeboBaHMS Ha MeAMaTMBHOE COrnalleHMe He3aBUCMMO OT MecTa ero 3aklloueHus U
NMPMMEHMMOrO K HeMy npaga (M. 2 CT. 3).

Bo BTOpOoM cnyyae dakTMyecku MOET peuyb O BO3MOXKHOCTU MPU3HAHWUS MEXAYHAPOAHOro
mMenuatuBHoro cornawenuns. OgHako KoHBeHUMS He yCTaHaBAMBAET NMpaBufia O TOM, Kakue
MMEHHO NpaBOBble MOCNEeACTBUS AN 3asBNeHHOro TpeboBaHMs HACTynawT B C/yyae, KOraa
Takoe TpebOBaHWEe YperynMpoBaHO paHee 3aK/YEHHBIM CTOPOHaMW MeXAYHapOAHbIM
MeOuaTuBHbIM cornawerneM. OTMevaeTcs, 4To TakMM NOCNeACTBMEM SBNSAETCS 0053aHHOCTb
Cyha OTKaszaTb B pacCMOTPEHMM WMCKa B CMIY MpoueccyanbHoro actonnenstZ lNo-suaumMomy,
3aKJIOYEHNE MEXAYHAPOOHOrO MeAMATUBHOIO cornawenms B cuay n. 2 ¢t. 3 KoHBeHumn OaéTt
CTOpPOHe MNpaBO HAa BO3paXKeEHWe, KOTOPOE NPensTCTBYeT pacCMOTpeHWo TpeboBaHus no
OTHOWEHUD K Herm no cywecTtBy. MWHbIMM cnoBamu, MNOCAEACTBMEM  3aK/HOYEHUS
MeXOYHapoAHOro MeAMaTUBHOIO COrNAaLLeHUs SIBNSETCS MCYEPNaHMe NpaBa Ha UCK, eCaun ero
OCHOBAHMeE yXe yperyinpoBaHo B MEAUMATUBHOM COrALLIEHUMN.

Haxe ecnun TonkosaTb N. 2 cT. 3 KOHBEHUMM KaK OCHOBaHWe L5 0TKasa B YAOBJETBOPEHWUM
TpeboBaHMA NO CyLLECTBY, @ HE KaK NPEenSTCTBUE K PaCCMOTPEHMIO UCKA, NO cMblcy KoHBeHLMM
Takoe OCHOBaHWE [OMKHO MPUMEHSTbCS B NPUOPWUTETHOM  MOpSAKE U 9BNSETCS
CaMOAOCTaTO4HbIM (MOA0BHO CChbIIKE OTBETUYMKA HA UCTEYEHUE UCKOBOM AAaBHOCTU B OTHOLLEHUU
3agBNeHHOro K Hemy TpeboBaHug). Maktmueckn KoHBeHUMS Hazensetr MexayHapoaHoe
MeOMATUBHOE COrNalleHWe [AOMNOSHUTENBHOM HPUAMYECKOW CWUIOK: CTOpOHA nosnyyaet
BO3MOXHOCTb CCbINaTbC HAa HEro Kak Ha CaMoCTOsTeNbHOE OCHOBaHWE, MpensTcTBylollee
NOBTOPHOMY PacCMOTPEHMIO YXKe YperynmpoBaHHoro cropat’.

B pesynbrate MexayHapoaHoe  MeAMaTMBHOE — CornaweHue  npuobpetaer  3ddekT,
GYHKUMOHANbHO CONMXKAIOWMI €ro C PeleHWEM HPUCAUKLMOHHOTO opraHa. KoHBeHuus
MCXOAMT M3 TOrO, YTO BOMPOCHI, YPErYyMPOBAHHbIE COrNMALIEHUEM, HE LO/MKHbI CTaHOBUTbLCS
NnpesMeTOM HOBOro pa3bupaTenbcTBa. ITO OTBEYAET 3aKOHHbIM OXKMAAHUSM CTOPOHbI, KOTopas,
npuHMMas Ha cebs 06s3aTenbCTBa MO COMMALIEHMIO (HanpuMep, BbinaadvMBas OTCTYMHOE),
paccyMTbiBana OKOHYATENIbHO YPEryniuMpoBaTb CrOp M MCK/HOYUTb PUCK €ro MocieaytLLero
BO306HOB/EHUSA. IMEHHO 3TO 0B6CTOATENLCTBO COCTABASET OAHO M3 KMHOUEBLIX MPAKTUUECKMX
npeumyiects KoHBeHLMM.

12 Alexander, N., Chong, S. and Giorgadze, V. The Singapore Convention on Mediation: A Commentary, Second Edition. P. 124-135.

13 lanpaexko-Lep, H. . CuHranypckas koHBeHUus 0 Meauaumu. NoctateinHoli kommeHTapuid. C. 45.
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44,

45.

46.

47.

48.

49.

B naHHOM KoHTekcTe coaepaHue (TeKCT) MexayHapoaHOro MWMpOBOro COrnailleHus oyaer
uMeTb ocoboe 3Hauyenue. CTOpoHaM cnesyeT YETKO OMNpeaenuTb B TEKCTe, Kakue BOMpochl
(cnopbl) AOMKHbI GbiTb MM yperyanpoBaHbl (HanpuMmep, KakMe MMeHHO npaBa TpeboBaHWA U
0653aTeNnbCTBa OHO Npekpallaer).

Takum o6pasoM, CuHranypckas KOHBEHUMS MPeAoCTaBAsSeT CTOPOHE MEXAYHAPOAHOrO
MEAMATUBHOIO COMMaLIEHUst BO3MOXHOCTb NOAAraThCsl HA HEMO AN OAHOM M3 ABYX LENEN:

e yTOObl MPMBECTM €r0 B MCMOJSHEHWE, Hanpumep, 0063aTb APYrywd CTOPOHY YNNaTWUTb
obelLlaHHoE; Unn

e yTOObI NPU3HATH €0 U 3aLLMTUTLCA OT UCKOBOIrO TpeboBaHMS, KOTOpOe ObiNo yperyampoBaHo
B COT/IalIEHMMN.

Mpu 3TOM Hu cT. 3 KOHBEHUMU, HU Lpyrve e€ NMONOXKEHUS HE NMPesyCMaTpUBaOT KOHKPETHbIX
npaBun npouenypbl A1 KOMMETEHTHbIX OPraHOB rOCyAapCTB — Yy4acTHUKOB KOHBEHUMM,
CBAA3aHHbIX HEMOCPEACTBEHHO C MPOLECCOM NPEAOCTABIEHUS MOMOLLM B CBA3M C MPU3HAHUEM U
NPUBELEHUEM B WCMONIHEHUE MEXAYHAPOLHOrO MEOMAaTUBHOMO cornalleHusi. KoHBeHUMs He
npefycMaTpuBaeT M 06s3aTenbCTBa AN roCyAapCTB-y4aCTHUKOB MPUHATb TakuMe MpasBwuia B
HaLUMOHaNbHOM pEerynMpoBaHuu. o3TOMY MX MPUHATME OCTAETCA HA YCMOTPEHWME KaXAOro
KOHKPETHOro roCyaapcTBa (Hampumep, roCyAapCTBO-YYACTHUK MOXET MpPefsycMOTpeTb, YTo
TpeboBaHus, YLOCTOBEPEHHbIE MEXAYHapOLHbIM MEeAMATUBHbIM COrNaLIEHNEM,
pPacCMaTpUBAOTCS B YMPOWEHHOM MAM WMHOM 0COOOM MpPOM3BOACTBE, YTO MELUATMBHOE
COrNnalleHne ABASETCS UCMONHUTENbHBIM JOKYMEHTOM U T. N.) %,

BaxHO, ogHako, YTO yCnoBMS AN NpefoCTaBleHWUs MOMOLWM B CBA3M C MeXAYHapOAHbIM
MeOMATMBHbLIM COrNaleHneM, a TakkKe OCHOBaHMS AN OTKasa B eé npeaocTaBneHun
eamMHoobpasHo yctaHoBneHbl KoHBeHumen (cT. 4 u 5 cootBetctBeHHO) (nn. 48-68 Huxe).
AHanorMuHbIA MOAXOA, 3akpennéH, Hanpumep, B Hblo-Mopkckoii KoHBeHuun 1958 ropa: B
OTHOLIEHUWN MPU3HAHWUS U NPUBELEHUS B UCMOMHEHWE MHOCTPAHHbIX apOUTPaXKHbIX peLleHui
npoueaypa OCTaBfeHa Ha YCMOTPeHWe rocyaapCTB-y4aCTHMKOB, TOrAa Kak OCHOBAaHMS OTKa3a
eMHOo0bpa3Hbl.

4. Ycnosuda npegoctaBneHna nomolm no CMHranypckon KOHBEHLUK

Cratbs 4 KoHBEHUMM yCTaHaBAMBAET eAMHOO0OpasHble dopManbHble TpeboBaHWUS, KOTOpble
[OMKHA COBMOCTU CTOPOHA MEXAYHAPOAHOro MeAMATUBHOrO CornaweHus, obpawasnch K
KOMMEeTEHTHOMY OpraHy rocyfapCTBa-yyacTHMKa 3a NpefoCTaBAeHMEM MOMOWM Mo
CMHranypckowv KOHBEHLMMW.

B uactHoCcTM, CTOpoHa, nonaralwWwascs Ha Takoe coriaweHue, o06s3aHa MpeaoCTaBUTDL
KOMNETEHTHOMY OpraHy, B KOTOPOM MCMPALIMBAETCS MOMOLLb:

e (CaMO MeaMaTuBHOE cornaweHue, noanMcaHHOE CTOPOHAMMU;

e  [10Ka3aTenbCTBO TOro, YTO COrnaleHue 6bI10 JOCTUIHYTO B pe3ynbTaTe Meauauuu
(HanpuMep, NoaNUCL MeaMaTopa Ha COrnaleHuu, AOKYMEHT 3a MOAMNUCbID MeauaTopa C
YKa3aHWEM TOro, YTo MeauaLmus UMena MecTo, NOATBEPXAEHME, BbIAAHHOE YUPEXAEHUEM,
KOTOpOE afAMMHUCTPUPOBANO MeAMaLMI0, UK NtoB0e Apyroe A0Ka3aTebCTBO, MPUEMIEMOE
NS KOMMeTeHTHOro opraHa) (n. 1 ct. 4).

14 lapaenHko-LWep, H. N. CuHranypckas KoHBeHLMS 0 Meanaumu. MoctateiHblit koMMeHTapuid. C. 45.

5 Tam xe. C. 46.
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50. [ns pelweHus Bompoca O BO3MOXHOCTM MpPEAOCTaBAEHUS 3anpallnBaemMoin MOMOLLM
KOMMETEHTHbI OpraH Takxe BrpaBe TpeboBaTb NEPeBOA COCTABNAEHHOTO Ha MHOCTPAHHOM
S13bIKe MEXAYHApOAHOro MefMaTMBHOMO cornawexus (n. 3 ct. 4). Kpome TOro, KOMNETEHTHbIN
OpraH MOXET 3anpocuTb 060 MHOM HEOBXOAMMBIN LOKYMEHT C LiE/Ibi0 MPOBEPKU BbIMOJHEHUS

npenycMoTpeHHbix KoHBeHuuel TpeboBaHuii (N. 4 cT. 4).

51. Mpy 3TOM KOMMETeHTHbI OpraH BMpasBe 3anpoCUTb AOMNOAHWUTE/bHbIE AOKYMEHTbI C LEfbto
NMpoBepKM He TONbKo TpeboBaHWi, npeaycMoTpeHHbix n. 1 cT. 4 KoHBeHuuu (Hanuuue
NOANMCAHHOro CTOPOHAMM MUPOBOTO COrNaLleHna U GakT NpoBeAEHUS MeMaLLMM), HO U APYTUX
TpeboBaHM M 0O6CTOATENHLCTB, KOTOpble SBASKOTCS OCHOBaHMEM npuMeHeHus KoHBeHLMM
(HanpuMep, Tpe6OBAHMI OTHOCUTENBHO MECTa HAXOXAEHUS NPEeANPUATUI CTOPOH, COAEPXKAHMS
cornaweHus, cobnogeHns npasun NpoBeAeHUs Npoueaypbl Meauauuu, a TakkKe OTCYTCTBUS
MHbIX MNpPefyCMOTPeHHbIX CT. 5 KOHBEHLUMM OCHOBaHWW AN 0TKasa B NpeaoCTaBNeHUH

nomouum)e.

52. Kak oTmeyeHo Bbiwe (nm. 46), NpuHATME NpaBua Npoueaypbl AN NpefoCTaBeHns NMOMOLWM B
CBSA3M C MeXOYHApOAHbIM MeAMATUBHbIM COrnaweHnMeM (B CBA3M C ero npuvBeAeHUEM B
WCMOMHEHME WAW Mpu3HaHMeM) ocTaBneHo KOHBeHuMer Ha YCMOTpeHWe rocypapcTs-
yyacTHMkoB. OQHAKO YCTaHOBMEHO, YTO B JIOOOM C/lyyae Mpu pacCMOTPEHMM MNpPOCbObI O
NpeaoCcTaBieHUN TaKOM MOMOLLM KOMMETEHTHbIN OpraH AO/KEH AEeWCTBOBATb OnepaTuBHO (M. 5
CT. 4). MNpu 3TOM «0ONepaTMBHOCTb» ByaeT onpenensTbcs B MPUBA3KE K CPOKAM pacCMOTpeHuUs
3a8B/IEHMI,  MPeoyCMOTPEHHbIM  MPOLLeCCYyanbHbIM  3aKOHOAATENbCTBOM  roCygapcTBa
KOMMETEHTHOro OpraHa, rae 3anpawueaeTcs nomouib!’. COOTBETCTBEHHO, OT KOMMETEHTHOMO
opraHa OXupaetcs, 4To OH OyneT paeicTBoBaTb 6e3 3amepek OTHOCUTENbHO CPOKOB,

YCTAaHOB/IEHHbIX 3dKOHOAATE/ILCTBOM CTPaHbI opraHa18.

5. OcHoBaHus Ang oTKa3a B npeAocTaBneHny nomoum no CuHranypckon

KOHBEHUNN

53. B cr. 5 KoHBEeHUMWM 3aKkpennéH ucyepnbiBalOWMiA MNepevyeHb OCHOBAHWM [AOnsg OTKa3a B
NpeaocTaBEHUN MOMOLLM CTOPOHE MeAMATUMBHOIO COrnaweHuns. Mx MOXHO pa3genuTb Ha ABe

KaTteropum:

i. MpUMEHWUMbIE TOIbKO B C/Ty4ae CCbIIKM Ha HUX CTOPOHbI, BO3PAXatoLLEN NPOTUB NPU3HAHUS
WU NPUBELEHUS B UCMONIHEHWE MeAMaTUBHOIO cornawenuns (n. 1 ct. 5) (nn. 56-67 Huxke);

ii. Te, UTO KOMMETEHTHbIM OpraH rocyaapcTBa-y4yacTHMKA, B KOTOPOM MCMpaLIMBAETCS Takoe
MPU3HAHWME WU NPUBELEHWE B MCMOJIHEHME, MOXET MPUMEHUTb CAMOCTOSTENIbHO MO

cobCcTBEHHOM MHUUMaTKHBeE (M. 2 CT. 5) (n. 68 HUXke).

16 Tam xe. C. 64.
7 Tam xe. C. 64-65.

8 Hanpumep, no MpaxaaHCKOMy NpoLeccyanbHoOMy KOAEKCY Ipy3um, B KOTOPbIN BbliM BHECEHBI M3MEHEHMS C Liebio MMMEMEHTaLMM

CMHFaI‘IprKOH KOHBEHUMU, KOMNETEHTHbIM OPraHOM ANa pacCMOTPEHUA 06an.I,EHMI;I 3a npefocrtaBneHneM nomowm CTOpOHOVI

MeamMaTMBHOro cornawexus asnsetcs BepxosHbivi Cya. OH 0653aH NpoBepUTb NOMHOTY COCTaBa LOKYMEHTOB, NPeLyCMOTPEHHbIX CT. 4

KoHBeHUMK, B TeUeHMe NATU AHeW nocne ux npeactaBneHuma. Ecnn komnnekT AOKYMEHTOB HE NOJIOH, Cy4 NPpeaoCTaBNAAET 3adaBUTENIO

pa3yMHbIi CPOK A5 ero BoCnoaHeHus. EC/iM KOMNAEKT NOMOH, TO CYA B TEYEHUE NATU AHEN HanpaBiseT ero CTOPOHE, MPOTUB KOTOPOii
MCMPOLLEHO NPU3HAHWE UK NpUBELEHUE B UCNONHEHME. Ei aéTca NaTb AHeN Ha NpeacTaBAeHne BO3paxeHUi, NpeayCMOTPEHHDIX CT.

5 KoHBeHLMK. 3aTeM CyA BbIHOCUT peLleHne No 4aHHOMY 3asB/eHMIo B TeyeHne Tpuauath (30) AHel nocae noaydyeHns Takux

BO3pa)KeHMI7I, €Ccnv OHM BbINK npeacTtaBieHbl. Ecnu cyn COYTET HY>XHbIM, OH NPOBOAUT YCTHOE CnyLllaHuKe. PewweHnne cyaoa He MOXeT 6bITb

obxanosaHo. CM. Alexander, N., Chong, S. and Giorgadze, V. The Singapore Convention on Mediation: A Commentary, Second
Edition. P. 153.
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54.

55.

56.

57.

58.

59.

60.

CuHranypckasi KOHBEHUMS He 00653bIBaeT KOMMETEHTHbIA OpraH rocyfapcTBa-y4acTHUKA
0TKa3blBaTb CTOPOHE MeAMATUBHOIO COrNalleHUs B MPEeLOCTABNEHUM MOMOLLM, 3 HALENSIET ero
OUCKPELMOHHBIMM  MOJSIHOMOYMSIMM  pelwaTtb 3TOT Bonmpoc. B wactHoctw, cornacHo cT. 5
KoHBeHuMM, KOraa CTOpPOHaA, MPOTMB KOTOPOM WMCMpaLMBAETCs MOMOLLb, AOKa3ana Hanuuue
OCHOBaHMS ANS 0TKa3a B NPefoCTaB/eHUMN APYroi CTOPOHE TaKoM MOMOLLM, TO KOMMETEHTHbIN
opraH He «gomkeH» (“shall”), a «MoxeT» (“‘may”) oTkasaTb nocnenHei B 3ToM. COOTBETCTBYHOLLASN
OMCKpeLMs OCTAETCA Y CyAa, Kak B CJy4ae OCHOBAHMIA, O KOTOPbIX MOXET 3asBUTb BO3paXKatoLLas
CTOPOHA, Tak U TEX, KOTOPbIE MPUMEHSAIOTCSA KOMNETEHTHBIM OPraHOM roCyLapCcTBa-y4acTHUKA Mo
cBOEN MHUUmatuse®.

B OTHOWEHWM OCHOBaHUIt AN OTKA3a B MPeLOCTABIEHUM MOMOLLM CNEeLYET B LLeIOM OTMETUTD,
4TO COCTaBUTENM TeKCTa CMHTanypCcKoi KOHBEHLMM CTPEMUNCH K TOMY, YTOObI TAKUE OCHOBAHMS
«BblIM HEMHOTOUMCNIEHHBIMU U HEOBPEMEHWUTENbHBIMU M MO3BONISNIM KOMMNETEHTHOMY OpraHy
Nerko v BbICTPO onpeaensTb, €CTb 1M OCHOBAHMSA A1 OTKA3a B BO3PAKEHUSX UIU UX HET», TEM
CaMbiM  CTpeMsicb  0DecneuuTb  «MpaBOBYD  OMpPeLenéHHOCTb UM eanHoobpasHoe
OrpaHUYUTEIbHOE TONIKOBAHME 3TUX OCHOBAHMI B Pa3HbIX roCyAapCTBaX-ydacTHUKax» 2,

Y70 KacaeTcs OCHOBaHMIA ANa OTKasa, pacCMaTpUBaeMbIX KOMMETEHTHbIM OPraHOM Mo npocb6e
CTOPOHbI, NPOTMB KOTOPOM MCMPALIMBAETCA MOMOLb, TO B NPeLOCTaBNEHUU MOMOLLU MOXET
6bITb OTKa3aHo, eciu OyayT npeacTaBfieHbl [OKa3aTeNbCTBA TOro, YTO CTOPOHAa MMPOBOrO
cornaweHus 6bina B Kakon-nMbo mepe HepgeecnocobHa (n. 1(a) cT. 5).

Kpome Toro, B npefocTaBneHny NoMoLLyM MOXET ObITb OTKa3aHO No npocbbe CTOPOHbI, NPOTUB
KOTOpOM MCNpalmMBaETC NOMOLLb, €CN 3Ta CTOPOHA NPeACTaBUT foKa3aTenbCTBa TOro, YTO
MeX[yHapoJHOe MeJMAaTUBHOE COrNaleHue SBASETC HUYTOXHbLIM, YTPATUIO CUY, HE MOXET
OblTb MCNOMIHEHO NO NPMMEHWMOMY K HeMy MnpaBy, He MMeeT 00s3aTeNbHOM CUAbl UK He
SBNSIE€TCS OKOHYaTE/IbHBIM COMMACHO ero ycaoBusam vbo 66110 BNoCneacTsun naMeHeHo (n. 1(b)
cT. 5).

B OTHOLWEHUM HUUYTOXKHOCTU MEXAYHAPOAHOr0 MeAMATUBHOMO COMNALLEHUS Kak OCHOBaHWS s
0TKa3a B €ro MpU3HaHUU WM NPUBELEHUU B UCMONHEHWE, B YACTHOCTW, CleayeT OTMETUTb
cnepytowee. XoT OHO MPUMEHUMO TMpU YCIOBUM, €CIM 3TO [OKAXKeT 3auHTepecoBaHHas
CTOpOHA, NpeACTaBASeTCs, YTo, eC/IM KOMMETEHTHbIN OpraH, B KOTOPOM UCNpPaLUMBAETCS MOMOLLP,
CaM YCTaHOBWT HUUYTOXHOCTb MEMATUBHOIO COMNALLIEHUS, OH CMOXET 0TKa3aTb B €r0 MPU3HaHUU
WM NPUBELEHWUM B UCMOSTHEHWE B CUY NPOTUBOPEYUUS NMYBAIMYHOMY NOPSAAKY B COOTBETCTBUM C
n. 2(a) ct. 5 KoHseHuuu.

Takxke 3acnykMBaeT BHMMaHWs BOMPOC O TOM, Kakoe MOCAeAcTBME AN MNPU3HAHUS WU
NpUBEAEHUS B UCMONHEHWE MEAMATUBHOMO COrNalleHuns BNeYET ToT BaKT, YTo He BCe, a TONIbKO
HEeKOTOpble ero NoIoXeHUs HeAeNCTBUTENbHbI, YTPATUAN CUY UK HE MOTYT ObITb UCMOHEHDI.
KoHBeHuMs unm eé noaroToBMTe/IbHbIE MAaTEpPMaAsbl HE AAKOT OTBETA Ha 3TOT Bonpoc. 1o Bcen
BMOMMOCTM, OTBET NPEeACTOMT BbISCHUTb B MNpouecce nocienyloLlen UMNIeMeHTaLmm
KoHBeHUMU; BEpOSATHO, KOMMeTeHTHble opraHbl OyayT pyKOBOACTBOBATbCS MPUMEHUMBIM K
COOTBETCTBYHLLMM BOMPOCAM NPaBOM.

B koHTekcTe NMPpUMEHEHNA NepeYnUCNIEHHbIX Bbllle OCHOBaHMWIM N9 0TKasa B npenocrtaBneHnmn
NMOMOLWMK TaKXe BO3HMKAET BOMNPOC O TOM, NO npaBy KaKom CTPAHbl KOMMETEHTHbIM OPraHOM
AO0JDKHa OLEHNBATbLCA ropnanyeckasn cuna, OeNCTBUTENIbHOCTb n MCMNOJIHMMOCTb
MeXAYyHapoaHOro MegnuaTtuBHOro cornatieHua:

19 XoTa MOKHO NPeanosokuTb, YTO, HAaNpUMep, B C/ly4ae ec/iM KOMMETEHTHbIA OpraH YCTaHOBUT NPOTUBOPEYMe Ny6aMUHOMY MOPSAKY,
TO OH A0/MKeH ByaeT oTKasaTb B NPeAOCTaBAEHUM NOMOLUM B CUY CBOErO HALMOHANbHOrO 3aKOHOAATENbCTBA.

2 TaitnaeHko-LUep, H. M. CuHranypckas KoHBeHUuMs o Meamaumu. MoctateitHblit kommenTapmii. C. 70.
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e u3n. 1(b)(i) ct. 5 KoHBEHUMM CneayeT, YTO Takas OLEHKA MPOBOAMUTCA MO MpaBy, KOTOPOMY
CTOPOHbI COrNALLEHNS NPABOMEPHO €ro MOAYMHUIN, T. €. UCXOAS U3 MPUHLMMA aBTOHOMUK
BOJIM CTOPOH, KOTOPbIN NEXUT U B OCHOBE KOMNM3MOHHbIX HOpM Poccuiickon Pepepauim
(cMm. cT. 1210 TK PO);

® EeCIM Xe CTOPOHbI COornaweHns He m3bpanu npumeHumoe npaso, 1o m3 n. 1(b)(i) ct. 5
KoHBeHUMM cnepyeT, UTO K COrMNALIEHUIO MPUMEHSETCS 3aKOH, KOTOPbIA  COYTET
NMPUMEHUMbIM KOMMETEHTHbIA OpraH rocyfapcrBa — y4yacTHuka KoHBeHuuM, B KOTOPOM
MCnpaLnBaeTcs nomouib2?,

61. MpUMEHMMOE K MeXAyHapOAHOMY MeAMaTUBHOMY COrMallEHUIO NMPABO MMEET 3HaYeHME B TOM
yncie MoTOMy, YTO OT HEro BO MHOFOM 3aBMCAT CPeACTBa NMPABOBOM 3aliMTbl B C/ly4ae ero
HEMCNonHeHus. Hanpumep, ecnu MpUMEHMMO MNpPaBO roCy4apCTBa, KOTOPOE OTHOCMUTCA K
KOHTUHEHTaNbHO-NPABOBOM TpaAMUMM, TO HaubBonee XapaKTepHbIM CpPeACTBOM NpPaBOBOW
3aLLUMTbI ABNSETCS UCMONHEHWE AOTOBOPA B HATYpE, KOTAA OH COAEPKUT 06513aHHOCTb COBEPLUNTD
Kakue-nnbo AeicTBus, Hanpumep, nepenaTtb MMyLLECTBO. B cTpaHax Tpaauumm obuiero npasa
OCHOBHOE CpPEeACTBO MpaBOBOM  3aWMTbl COCTOMT B  BO3MeELeHMM YBbITKOB. ITO
pacnpoCTpaHaeTcs M Ha MeMaTUBHbIE COMNallEHNs Kak pasHOBMAHOCTb MUPOBbLIX CAEN0K?2,

62. [pyrumM OCHOBaHMEM A8 OTKa3a B NpPeaoCTaBNEHMWM CTOPOHE MOMOLM B NPU3HAHWUU WK
NpUBEAEHUN B UCMOJTHEHME MEXAYHAPOAHOIr0 MeAMaTUBHOIO COrMALLEHUS SBNSETC OTCYTCTBUE
y Hero obsizatenbHow cunbl (M. 1(b)(ii) ct. 5 KoHnBeHuuw). Mpencrasngercs, 4to B MepBYytO
oyepeab WMMEKTCS B BMAY C/ydYau, KOrAa CTOPOHbl HE MMENM HaMepeHus 3ak/uuTb
topuonyeckn obg3biBalollee COrnalleHne, a Hanpumep, NOAMMCaNM MEMOpaHAyM O
B3aMMOMOHUMAHUN WM  COrNAlIeHWe O MPUHECEHWU W3BUHEHWWA. MHbIMM CnoBamu, B
MeOMaTUBHOM COrnalleHnn MOryT COAEPXKaTbCs 0653aTeNbCTBa, KOTOPbIe N0 CBOEM MPUPOAE He
obecrneymBaloTCs KOPUAMYECKON CUIIONM M HE MOTYT ObiTb 0becneyeHbl CMI0M FOCYAapCTBEHHOMO
npuHyxaeHus. K HuM mexaHm3m KOHBEHUMM HE NPUMEHUM.

63. ELwé ogHMM OCHOBaHWEM Ang 0TKasa B NpefocTaBieHnm noMowm no CUHranypcKom KOHBEHLLMM
no npocbbe 3anHTEepeCcOoBAHHOM CTOPOHbI SBASETCA TO, YTO 3aKPenaéHHblE B MEXAYHAapOAHOM
MeAMaTMBHOM COTNalleHMM 0693aTenbCTBa «HESACHbI MM HEMOHATHbI» (n. 1(c) cT. 5). Takoe
npsMoe yKasaHWe NoAYEpKMBAET BbICOKME TpebOBaHMS K ACHOCTM COAEPXKaHUS cornawieHus. B
TO Xe BpeMs caM no cebe GakT pasMYHOro TOIKOBAHWUS CTOPOHAMM YCII0BUIA MEAMATUBHOMO
COrnalieHus He [O/MKEH BfieYb 0TKA3a B €ro NpuBefeHUn B UCNONHEHWE UM B NPpaBe noaraTbCs
Ha Hero. lNpakTnyeckn BO BCEX MPABOBbIX CUCTEMAX UMEIOTCS NPaBMIA TOMKOBAHWUS HESACHBIX
yCII0BMIA BOrOBOpPOB. Tak, B [paxxaaHckoM koaekce Poccuiickon Depepaumm sTOMy CneumnanbHo
nocesueHa 1. 431 («TonkoBaHue forosopay). [loaToMy 0Tka3 B NpefoCTaBieHUM NOMOLLM MO
MPU3HAHWUIO UM NPUBELEHMIO B UCMOJIHEHME MEXAYHAPOAHOIO MEAMATMBHOMO COMMALLIEHNS Mo
MOTMBY HESICHOCTW €ro YC/0BWMI LOMYyCTUM TONbKO TOrAa, KOraa HW OAMH M3 CNocobOoB ero
TO/IKOBAHMS HE NO3BOAWUI YCTAHOBUTb €ro COAEPXKaHME.

64. KpoMme Toro, ocHoBaHMEM [N 0TKa3a B NpeaoCTaBAeHMM NOMOLLM N0 KOHBEHLMM MOXKET TaKXKe
ABNATbCA TOT (AKT, 4YTO «MNpefoCTaBleHWe MoMolwM OyaeT NpPOTMBOPEYUTL YCIOBUSM

2 MNpepacTaBNSETCA, YTO POCCUIACKWI CYA B TaKOM CUTYaLMM NPUMEHAN Bbl K MEXAYHAPOAHOMY MEAMATUBHOMY COTNALIEHMIO NPaBo,
NPUMEHUMOE K CYLLLeCTBY CMOPHbIX OTHOLIEHWI, KOTOpble AaHHOE COornalleHue yperyampyet. Hanpumep, ecam cnop BO3HUK U3
[,0roBOpa Kynau-nponaxu, To npaso, NpUMEHMMOe K TaKoMy AoroBopy. Ecim xe cnop uMeeT KOMNNEKCHbIN XxapakTep, Hanpumep,
KacaeTcs ABYX Pa3/MYHbIX BUAOB LOFOBOPOB, TO Cy/ NMpUMeHun 6bl MpaBo, C KOTOPbIM NPaBOOTHOLLIEHWS CTOPOH MMEOT Hanbonee
TecHyto cBa3b. CM. B 3TOM cBa3M JasbiaeHko, [. J1. (2023). MNpaso, npuMeHNMMOe K MeXAyHapOAHbIM MUPOBbIM CAeNKaM (MMPOBbIM
cornawenusm). B C. E. YebypaHoBa (rn. pea.), MHHO8AUUOHHbIT nomeHyuan pazsumus pududeckoll Hayku u Npakmuku 8 Co8peMeHHoOM
mupe: CoopHuK Hay4Heix cmamedi. [pl'Y um. AHkun Kynanbl. C. 330-334.

22 NasblaeHko, 1. J1. O6ecneyeHne UCNONHEHWS MUPOBbIX CAENOK B MEXAYHAPOAHOM npakTuke. (2022). B O. A. bakuHoBCKas,
M. B. MewwaHoBa (pef.), Teopemuko-npuknadHbie acnekmsl pasgumus 2pax0aHcKo20 3akoHodamesnbcmea Pecnybauku benapycs nod
snusHuUeM yugposusayuu: CoopHUK HayyHbix cmameti (c. 243). Konoprpag. C. 243.
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[MexayHapoaHoro meamatnBHoro] cornawenus» (n. 1(d) cr. 5). B xoge paboTtbl Hag AaHHbIM
nonoXeHnem 6ObiN0 MOATBEPXAEHO, 4TO OPMYNMPOBKA «NpefocTaBneHve nomowm bypet
NMPOTUBOPEUYUTb YCIOBUAM [MEXAYHApPOLHOM0 MeAWATMBHOMO] COrNaleHus»  MOANIeXUT
WMPOKOMY TOJKOBAHWK M BKIOYAET CUTyaUMW, KOrAa 3aKpennéHHble B COrMalleHun
obg3atenbcTBa 6yayT YCIOBHBIMU MW B3aUMHBIMU M UX HEUCMNONHEHWE MOXET ObiTb ONpaBAaHo
pa3fnyHbiMU NpuyinHamMu. B noknage Pabouent rpynnel |1 KOHCUTPAJT oTMeyanocs, YTo AaHHbIN
NOANYHKT NpeAHa3HayeH B TOM YuC/e A9 YY4ETa MCNOMb30BAaHMS CTOPOHAMMU MEXAYHAPOAHbIX
MeOMaTUBHbIX COMMALEHUA CNIOXKHbBIX AOrOBOPHbIX KOHCTPYKLUMI WM OXBaTbiBAET LENbl psg,
pa3nnyYHbIX HaKTUYECKMX OOCTOATENbCTB, B TOM UMC/IE KOTrAa 3aKpennéHHble B COrnalleHuu
0693aTenbCcTBa CTOPOHbI, MPOTUB KOTOPOM MCNPALLMBAETCS NMOMOLLb, HE MOTYT ObITb UCMOMTHEHDI
HE3aBMCMMO OT APYrMX YacTel COrNALLEHUS MU ELLE HE BO3HUKANZ,

65. [MToMMMO yxKe yKasaHHbIX OCHOBAHWM, MO Npocbbe CTOPOHbI, MPOTUB KOTOPOM MCNpaLUMBAETCS
MOMOLLb, B MPeAoCTaBNEHUM NMOMOLLM MOXET ObiTb OTKa3aHO TakXKe B TOM C/lyyae, ecin 31a
CTOpOHa MpeACTaBMT [0Ka3aTenbCTBa TOro, YTO MMENO0 MeCTO CepbE3HOe HapylleHue
MeOMaTopOM CTaHAAPTOB, NPUMEHUMbIX K MEAMAToOpy MM Meauaumum, NocKonbKy 6e3 Takoro
HapyLeHnsa 3Ta CTOPOHA He 3aKnunna 6ol MegMaTMBHOIO cornawenus (n. 1(e) ct. 5).

66. Obpawascb K pOCCUMMCKOMY MpaBy, CnefyeT OTMETMTb, YTO 3aKOH O Meauauum Takxke
3aKpennseT onpenenéHHble CTaHAapTbl, MPMMEHMMbIE K MeaMaTopaM u Meauaumun. Hanpumep,
B N. 6 cT. 15 3akoHa 0 MegMaumMmn yCTaHOBNEHO, YTO MeAMaTop He BMNpaBe OKa3blBaTb KAKOM-
NMBO CTOPOHE HOPUAMYECKYI, KOHCYNMbTaUMOHHYI0O WM MHYK nomoub. HapyweHue 3Toro
NpaBufia MOXET CTaTb OCHOBAHWEM A/ OTKa3a B NMPMBEAEHUM MeAMATUBHOIO COrNaleHuns B
ncnonHenme. OgHako 419 TaKOro OTKa3a CTOPOHE HYXXHO [0Ka3aTb MPUUYMHHYKD CBS3b MeXAY
HapylweHNEM W 3aK/OYEHMEM €K MEeOMATMBHOrO COMMAWeHUs Ha [AaHHbIX YCIOBUSIX.
[okasbiBaHMe TaKOM MPUYMHHOM CBA3M MeXAY HapPYWeEHWEM TMPUMEHMMbBIX MNPaBUI U
HacTynaeHMeM HebnaronpmsaTHbIX NOCNeACTBMI M3BECTHO M POCCUIACKOMY NpaBy. B yacTHocTyH,
BepxoBHbiii Cyn Poccuiickoin ®epepaumm B n. 5 [lNoctaHoBneHnus lneHyma ot 24 mapta
2016 ropa N2 7 ykasan, 4To:

«[pW YCTaHOBNEHUM NMPULUMHHOMN CBA3M MEXAY HapYLLIEHWEM 0053aTeNbCTBA U YObITKaMM
HEoBX0AMMO YUMTbIBATb, B YACTHOCTH, TO, K KaKUM MOCNEACTBUAM B 0ObIUYHbIX YCOBUSAX
rpaxpaaHckoro obopoTa MOrno nNpuBecTu nodobHoe HapyweHue. Ecniu BO3HUMKHOBEHME
yObITKOB, BO3MELLEHWUS KOTOPbIX TPEBYET KpeauTop, SBASETCS 0ObIYHBIM MOCNEACTBUEM
JOMYLWEHHOTO LOMKHUKOM HapylleHus 0643aTeNbCTBa, TO HaNM4YMe MPUUMHHOMN CBSA3N
MEXAY HapyLEHUEM M L0KA3aHHbIMKU KPEAUTOPOM YBbITKaMM Npeanonaraercss.

67. To e KacaeTcs U Apyroro 0OCHOBaHMS ANS O0TKa3a B NPUBEAEHWUM B UCMONHEHWE MELUATUBHOIO
COrNaLleHns, Koraa MeLuMaTop He packpbll CTOPOHAM 06CTOATENbCTBA, KOTOPbIE BbI3bIBAKT
060CHOBAHHbIE COMHEHUSA B €r0 6eCNPUCTPACTHOCTM UM HE3ABMCMMOCTH, U TAKOE HEPACKPbITUE
0Ka3aso CyWeCcTBEHHOE BO3AEUCTBME WM HEHAZJiexallee BAUSHUME Ha OOHY M3 CTOPOH,
MOCKOJIbKY 6€3 3TOro HepacKkpbITUS CTOPOHA He 3akuunaa 6ol MupoBoro cornawenus (n. 1(f)
ct. 5 KoHBeHuun). B Poccuun ctaHpapTbl HE3aBUMCMMOCTM M 6ecnpucTpacTHOCTM Meamartopa, B
TOM uucsie TpeboBaAHMA K PACKPbITUIO 0OCTOSTENLCTB, Bbi3bIBAOWMX 0OOCHOBAHHbIE COMHEHMS
B ero 6ecnpucTpacTHOCTU UM HE3ABUCUMMOCTH, He YCTAHOBNEHbI. Mpu 3ToM 4. 6 ¢T. 15 3akoHa o
MeLuaumu NpefycMaTpuBaeT paL 3anpeToB /18 MeAMATOPOB, CBA3AHHbIX C UX HE3aBUCUMOCTBIO
n  becnpuctpactHocTbto. COrnacHO 3TOMY MOJIOXKEHWUIO, MeauMaTtop He BrpaeBe ObiTb
npeLCcTaBUTENEM KaKOW-TMBO CTOPOHbI, OKa3blBaTb CTOPOHE HOPUANYECKYH, KOHCYbTALMOHHYHO
WK MHYIO MOMOLLb, @ TAaKXKE OCYLLECTBNATb AEATENbHOCTb MEAMATOPA, €C/IM OH JIMYHO (MPSIMO

23 OHCUTPAJ. oknap Pa6oueit rpynnbi Il (YperynuposaHue cnopos) o paboTe eé wecTbaecaT BOCbMOit ceccum (Hbto-Mopk, 5-9
deBpansa 2018 ropa). A/CN.9/934. C. 11, nn. 54-58.
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68.

69.

70.

71.

72.

nnun KOCBEHHO) 3anHTEpeCoBaH B pe3ynbTaTte Meguaunun, B TOM 4Yucie COCTOUT C OAHOM M3
CTOPOH B pOACTBEHHbIX OTHOLUEHUAX.

OcHOBaHMs AnsA oOTKasa B MNpeaoCTaBl€HMM NOMOLLM, KOTOpble KOMMETEHTHbIM OpraH
rocypapcTBa-y4yacTHMKA, TAe Takas MNOMOLWb WCNpaluMBaeTcs, BrnpaBe MPUMEHUTb MO
CO6CTBEHHOM MHULMATMBE U HE3aBUCMMO OT 3aABNEHUS 06 3TOM CTOPOHbI, KACATCA CUTYaLMH,
KOrAa KOMMETEHTHbIM OpraH COYTET, YTo

e MpepocTaBfieHne noMowm ByaeT NpoTMBOPEUUTb NYBAMYHOMY NOPSAKY COOTBETCTBYHOLLENO
rocygapcrBa-yyactHuka (n. 2(a) ct. 5);

e npeaMeT cnopa He MOXeT ObiTb 0ObEKTOM yperynupoBaHus MOCPeAcTBOM Meaualuu B
COOTBETCTBMM C  33aKOHOAATENbCTBOM  COOTBETCTBYKLIErO  rocyAapCTBa-yyacTHUKA
(HemenmabenbHoOCTb NpeaMeTa cnopa) (n. 2(b) ct. 5).

Cnepyet otMeTuTb, 4To KOHBEHLMS He copepXuT npasua 06 MHbOpMaUMK, OTHOCALLENCS K
npouenype Meauaumn. Paktnyeckn obpalleHne B Cyd 33 NPUBELEHMEM B UCMOJHEHWUE
MeAMaTUBHOIO COMNMALIEHUS UM CCbIIKA Ha HEro C LeNbl 3aluTbl OT MCKOBOro TpeboBaHUS
ABNAETCS Hen3beXHbIM MUCKNoYeHneM m3 obliero nNpuMHUMNA KOHOUOEHLMANbHOCTU TaKoM
MHpopMaumm (NofobHO TOMY Kak KOHPUAEHUMANBHOCTb apbuTpaXka He MOXEeT NpenaTCTBOBaTb
HanpaBneHWo B Cyd, apbUTPaXXHOro pelleHus Ang Lenen ero npuBefeHus B UCNONHeHue). B
3akoHe 0 MeguaumMu 3TOT MPUHUMN TakkKe He abCoMTEH WM OrpaHUYMBAETCS CyyasMu,
npeaycMOTPeHHbIMU 3aKOHOM, U COrNaleHneM CTOpPOH (CT. 5 3akoHa o0 Meaumaumm).

b. [apannenbHbie 3aaBnennsa nnn Tpebosanng

CuHranypckas KOHBEHUMS Takxe npeaycMaTpuBAET [LOMOMHWUTENbHbIA MEXaHW3M  3alMTbl
CTOPOH MEXAYHAPOAHOIro MeAMATMBHOIO COMNALIEHUS Ha C/Tydai NapannenbHblX 3asBEHUN Un
TpeboBaHuin. Ctatbs 6 KOHBEHL MM, B HACTHOCTH, YCTAaHAB/IMBAET, YTO:

«Ecnn B cyn, apbuTtpax wuau noboi Apyro KOMNETEeHTHbIM opraH 6bi10 noaaHo
3asBneHune unu TpeboBaHKne, KOTOPOE KAacaeTCs MUPOBOrO COrMALLEHNUS U KOTOPOEe MOXeT
3aTPOHYTb MOMOLLb, WMCMPALIMBAEMYK COMMACcHO CTatbe 4, TO KOMMETEHTHbIA OpraH
YuactHuka KOHBEHUMM, B KOTOPOM MCMPALIMBAETCS MOMOLLb, MOXET, ecn COYTET 3TO
YMECTHbIM, OTNOXMUTb BbIHECEHWE 3TOr0 pELUEHUS U MOXET Takxke No npocbbe oaHOM
CTOPOHbI NpeAnucaTh APYroli CTOPOHe NpefoCTaBUTh Hadnexallee obecneyeHumes.

B noknape Pabouert rpynnbl 11 OHCUTPAJT oTMeuaeTcs, 4TO peub MAET O TPEX KaTeropmsax
3asB/IeHUI UK TpebOoBaHMIA: O COAeP)KaHUU MEAMATUBHOIO COMNALLIEHUS, O €0 AHHYUPOBAHUM,
a TakkKe O MapasnesbHbiX Tpoueaypax MPUBEAEHUS B  MUCMOJIHEHME B  HECKOJbKMX
topUCAMKLMAX 2,

Takum 06pa3oM, Npu pacCMOTPEHUM 3a9BIEHUS O MPUIHAHUM WU NPUBEAEHWUM B UCTIONHEHNE
MeOMaTUBHOMO COrNalleHuns cy Bnpase (HO He 0643aH) y4eCTb HanMume yXxe pacCMaTpMBaEMOoro
B MHOM, B TOM YMNCNE MHOCTPAHHOM CyAe, roCyAapCTBEHHOM WM TpeTenckomMm, aena (lis pendens),
BbIBOZbI MO KOTOPOMY MOTYT UMETb 3HAYEHUE AN TEKYLEro Aena.

24 OHCUTPA. Loknag Paboueit rpynnbi |1 (YperynmposaHue cnopos) 0 paboTe eé wecTbaecaT Natoi ceccum (BeHa, 12-23 ceHTabps
2016 ropa). A/CN.9/896, n. 124.
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73.

74.

75.

76.

77.

7. (CooTHoweHue c CMHranypcKoi KOHBEHLMEN APYroro 3aKOHOAaTenbCTBa
N MEXAYHapPO4HbIX 4,0r0BOPOB

Kak otmeuvaetcs, CuHranypckas KOHBEHUMS HamnpaBieHa Ha MOOLWpeHWe NnpenoCTaBNeHUs
MOMOLLM B COOTBETCTBMM C HEWD B MaKCMMasbHO BO3MOXHOM uucie ciydaes?’. B aToi cBsa3n
KoHBeHLMS NO3BONSET MO YCMOTPEHWUIO CTOPOH MEXAYHAPOLHOIr0 MeAMATUBHONO COrnalleHus
MPUMEHSTb MHble MeXOYHApOAHble AOrOBOPbl U BHYTPEHHEE 3aKOHOAATeNbCTBO rocyAapCTBa-
Yy4YaCTHUKA, B KOTOPOM WCMpALIMBAETCS MNOMOLLb, €CM Takue [Apyrue [LOroBopbl Wau
3aKOHOLATENbCTBO NpeaycMaTpuBaoT 6onee 6AaronNpUSTHbIA PEXMM MO CPABHEHUIO C TEM, YTO
npepycMotpeH B KoHBeHuuu (cT. 7).

CooTBEeTCTBEHHO, CMbIC/T AAHHOIO MOJIOXEHMS 3aKNKYAETCS B TOM, YTOObI, BO-MEPBbIX, OCTaBUTb
BO3MOXHOCTb [AN51 CTOPOH MEXAYHAapOAHOro0 MeAWMAaTMBHOIO COrNaleHus MpUBECTM €ero B
MCNONHEHWeE C MOMOLLbIO NtoBbIX CpefCTB NPaBOBOMN M CyAebHOM 3aLmnTbl, ByAb TO HA OCHOBaHUK
HaLMOHANbHOIO MM MeXAyHapoAHoro npasa. Hanpumep, ecnn MexayHapoaHoe MeanatMBHoe
cornalwieHue € Cornacusi CTOpoH YAOCTOBEPEHO POCCUIMCKUM HOTapMyCcOM, TO OHO UMEET CUNY
MCMOMHUTENBHOTO AOKyMeHTa (4. 5 cT. 12 3akoHa o Megmaumun). B aToM cryyae OHO Takxe
MOANEXMUT NPUBESEHUIO B UCMOTHEHUE B FOCYAAPCTBAX — Y4acTHMKaxX KOHBEHLMM O NpaBOBOW
MOMOWM M NPaBOBbIX OTHOLWIEHUSX MO T[PAKAAHCKMM, CEMEWHbIM W YrONOBHbIM AenaMm
(3akntouena B r. Kuwnnése 07.10.2002), B yacT LeHeXHbIX 0653aTenbCTB B cuay n. 1(a) cT. 54
M Ha YCIOBMSX, YCTAHOBNEHHbIX CT. 59 naHHOM KOHBEHUMM.

Bo-BTOpbIX, cMbicn cT. 7 CWMHranypckon KOHBEHLMM COCTOMT TakxXe B TOM, 4TOObl AaTb
rocyfapcTBaM BO3MOXHOCTb 3aK/UUTb OTAENbHble COrNaweHus (Hanpumep, B paMKax
Ha[AroCyAapCTBEHHbIX WM  PErnOHaNbHbIX MEXAYHApPOAHbIX OpraHuM3auui, TakMx Kak
Esponevickuin coto3 unu Coppyxectso HesaBucmMbix [0oCynapcTB) uam NpuHSATb BHYTpeHHee
3aKOHO4ATEeNbCTBO, MO3BONAOLLEE CO3AATb PEXUM AN UCMONHEHNS MELMATUBHbIX COTNALLEHWH,
6on1ee 61aronpusTHLIN N0 CPAaBHEHMIO C YCTAHOBNEHHbLIM KOHBEHLMEN S,

8. OroBopku

CuHranypckas KOHBEHUMS MpefyCcMaTpuMBaeT BO3MOXHOCTb [Aa5 rOCyAapCTB-y4aCTHUMKOB
dhopMynnpoBaTb 0roBopku Kk cepe npumeHeHms KoHseHuuu (cT. 8).

[Mpn 3TOM HMKaKME OroBOPKM, 33 UCKIIKOYEHMEM TeX, KOTOpble NpaMOo paspelleHbl KoHBeHUuen,
He ponyckatTca (n. 2 ct. 8). B ToM uucne, Hanpumep, KoHBeHUMS He npepycmatpusaeT
BO3MOXHOCTb A/ €€ rocynapcTB-y4aCTHWKOB AENaTb OroBOPKY O TOM, YTO MpPU3HaHWE W
npuMBeAeHUE B WCMNOJIHEHME MEeXAYHApPOAHOro MeAMATMBHOrO COrnaweHuss MoxeT ObiTb
00yCnoBneHO TeM, 9BNSETCS M y4acTHUKOM CUHramypckoi KOHBEHUMM Apyroe rocynapcrso
(HanpuMep, rocyaapcTeo, B KOTOPOM 3aK/IOYEHO MEXAyHapoLHOe MeaMaTUBHOE COornalleHue,
WU TOCYAapCTBO MPOMCXOXKAEHUS CTOPOH cornawenus)?’. MHbIMU CnoBaMu, rocynapcrea —

2 YHpopmMaumoHHas Bpowtopa «KoHseHumsa OpraHusaumm 06beauHEHHBIX Halmui 0 MeXAYHapOAHbIX MUPOBLIX COMALLEHUSX,
BOCTUTHYTbIX B pe3ynbTate Meauaumu (“CuHranypckas KoHBeHums o Meguauuun™)s. C. 3.

26 TaitnaeHko-LLep, H. N. CuHranypckas KoHBeHuMa o Meanaumu. MoctateiHblit koMmeHTapuii. C. 94-96.

7 CooTBeTCTRYIOLAs BO3MOXHOCTL NpeycMOTpeHa, Hanpumep, Hblo-Mopkckoit KoHseHumeit 1958 roaa, B n. 3 cT. | koTopoid

YCTaHOB/IEHO, YTO «[I'l]pM noanncaHuu, paTM(IJMKaLI,MM Mnn npucoeamHeHun K HacTosien KoHBeHuuu ..., nioboe rocynapcreo MOXeET Ha

OCHOBE B3aMMHOCTM 335BUTb, YTO OHO ByAeT NPMMEeHATb HACcToALWY KOHBEHLMIO B OTHOLIEHUM NPU3HAHWA 1 NPUBEAEHUS B
MCNOMHEHWE apBUTPaXKHbIX PeLIEHUI, BbIHECEHHbIX TONbKO Ha TeppuTopum apyroro [loroBapusatowerocs Focyaapcraas.
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78.

79.

80.

81.

82.

YY4aCTHUKHU KoHBEHUMM He Brnpase 06yC)'IOBVITb Nnpu3HaHne " npueeneHne B UCMNOJHEHUE
MeXAYyHapoaAHOro MegnaTtuMBHOIro cornatueHusa cobnogeHnem B3aMMHOCTU S,

F0CcynapCTBO-YYaCTHUK MOXET WMCKIKUWUTb M3 NpuMeHeHWs KOoHBeHUMM Te MexAyHapoAHble
Me[LMaTUBHbIE COrNaLIeHUs, CTOPOHOM KOTOPbIX SIBASIETCS CAaMO roCyAapCTBO-YYaCTHUK, Nltobble
MPaBUTENIbCTBEHHbBIE YUPEXAEHWUS UM LA, OEUCTBYIOWME OT UX UMEHU, B TOM CTEMEHM, KaK
3T0 yKasaHo B 3assneHuu (n. 1(a) ct. 8). Mpu 3ToM B cuny oTcyTcTBMS B KOHBEHUMM MpUHLMNA
B3aMMHOCTM OroBOpKa He BAWSET Ha WCNOAHEHWE MeLMATUBHOrO COrnaweHus npoTuB
rocynapcTBa-y4acTHWUKA, CAENaBLLEro OrOBOPKY, B APYFrOM FOCYAapCTBE-YYaCTHUKE.

Bonpoc 06 0cObBeHHOCTAX MeAMATMBHbLIX COrMaleHui C ydyactueM nybnmyHbIX CyObekToB
obcyxxpancs B xope noarotoBku tekcta CuHranypckon kKoHBeHumu Pabouen rpynnon |l
FOHCUTPAJL. Pabouas rpynna Il noaTeBepanna NoHMMaHue, COrnacHo KotopoMy KoHBEHUMS He
byneT BAMSTb  Ha  acnekTbl  MEXAYHApOoAHOro nyb6nMYHOro npaea, CBsi3aHHble C
OTBETCTBEHHOCTbIO FOCYAAPCTB MU UX UMMYHWUTETOM, UK 3aTparuBaTh Ux2°.

KoHBeHuMs He perynupyetr Bonpoc 06 MWMMyHUTETE TrOCYAapCcTBa MPUMEHUTENbHO K
NMPUBEAEHUIO B  MUCMONHEHME MEAMATUBHbLIX COMMalleHW NpOTMB roCyAapcTBa, ero
MpPaBUTENbCTBEHHOTO YUYPEXAEHUS WU NWLA, OEWACTBYIOWEro OT ero uMeHu. Bornpoc o ToMm,
HaCKOJIbKO MPUMEHUM MMMYHUTET roCyAapCTBa B TaKOro poaa Aenax, B YaCTHOCTM Ha Kakoe
MMYLLECTBO rOCYAApCTBa MOXET ObiTb 0OpalleHO B3biCKaHWe B pesynbTaTe NPUBEAEHUS B
WCNONHEeHWE MeAMATUBHOIO COrMalleHus, perynaupyeTcs 3aKOHOAATeNbCTBOM 06 UMMyHUTETE
MHOCTPAHHOIO rocynapcTBa U ero cobctBeHHocTU®O. B yacTtHocTu, B Poccumn oH perynupyetcs
Q®epepanbHbiM 3akoHoM oT 03.11.2015 N2 297-03 «O OpUCOMKUMOHHBIX MMMYHUTETAX
MHOCTPAHHOIO TrOCYyAapCTBa M  MMYLLECTBA MHOCTPAHHOIO rocypapctea B Poccunckon
QPepepaumm».

locynapctBo — yyacTHWMK CMHramypckoi KOHBEHLMM MOXET TakXkKe 3asBUTb O TOM, YTO OHO
npuMeHsieT KOHBEHLMIO TOMBKO B TOW CTEMEHM, B KAaKOW CTOPOHbl KOHKPETHOrO MeAUaTUBHOIO
cornaweHus cornacunmcb Ha npuMeHeHne KoHeeHummn (n. 1(b) ct. 8). CootBeTcTBylOWAs
OroBOpKa NoApasyMeBaeT, YTO CAenaBliee e€ rocynapcTBO-y4acTHMK OyaeT npefocTaBnsTb
nomoLlb No KOHBEHLMM TOMBKO B TOM C/ly4ae, ecim CTOPOHbl MEXAYHapOLHOr0 MeAMaTMBHOMO
COrnaweHns NpsaMo YKasanu B HEM Ha NpUMeHeHWe K HeMy KOHBEHLMM — TaK Ha3blBAEMbIN
MexaHu3M “opt-in”3L.

B naHHOM KOHTekcTe 0coboro BHMMaHMS 3aCiykKMBAeT BONPOC O TOM, BMpaBe /M CTOPOHA
obpawatbcs K MexaHn3My CHMHranypckon KOHBEHLMW, eCIN B MEXAYHAPOAHOM MeAMATUBHOM
cornaweHum HaobopoT NpsIMO YKa3aHO, YTO CTOPOHbl WMCKIIYAKT MPUMEHEHME K HEMY
KoHBeHUuM.

28 Bo BpeMsi 06cyxaeHwit B Pabouei rpynne || KOHCUTPAJT npeanoxeHue o BKIKYEHUM B NPOEKT KOHBEHLMM NONOXKEHMS OFOBOPKM O
B3aMMHOCTM MO aHaNOrMM C NOMIOXeHMEM, CofepKalmmca B cTatbe |(3) Hblo-Mopkckoi KoHBEHLMM, MOAAEPXKKM HE MONYUMNO.
OTMeyanochb, B YaCTHOCTH, YTO «EC/M FOCYAAPCTBO [C]AenaeT OroBOPKY O B3aMMHOCTY ..., TO CTOPOHbI He ByAyT yBepeHbl B ToM, byaeT
1Y KOHBEHLMS NPUMEHMMA, NOCKOJIbKY HE BCETAa BO3MOXHO OMPEAENUTb CTPaHy NPOUCXOXAEHWUS MUPOBOIO COMMALLEHUS», CM.
FOHCUTPA. Noknap Paboueii rpynnbi || (YperynmposaHue cnopos) o paboTe eé wecTbaecaT BocbMoit ceccun (Hbto-Mopk, 5-9
tdespans 2018 roga). A/CN.9/934. C. 15, nn. 81-85. URL

29 QOHCUTPAJL. Qoknag Pabouei rpynnbi || (YperynmposaHue crnopos) o paboTe eé wecTbaecaT naton ceccum (Bewa, 12-23 ceHTabps
2016 rona). A/CN.9/896. C. 14, n. 61. URL

%0 Alexander, N., Chong, S. and Giorgadze, V. The Singapore Convention on Mediation: A Commentary, Second Edition. P. 1;
laipaeHko-LWep, H. M. CuHranypckas KoHBeHuuMs o Meamauumu. MoctateiHblit kommenTapuid. C. 101-102, 265.

31 Cm. 06 310M laiipaenko-Lep, H. U. Cuuranypckas koHBeHumMs o Meanaumu. MoctateiHbiii kommenTtapuid. C. 103-105; Alexander, N.,
Chong, S. and Giorgadze, V. The Singapore Convention on Mediation: A Commentary, Second Edition. P. 267-269.
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83.

84.

KoHBeHUMS He COoOepXWUT MOMOXEeHWA O MnpaBe CTOPOH MeXAYHapOAHOro MeaMaTMBHOro
COrnaleHns npsMo WCKIYUTL npuMeHeHne KOHBEHUMM, OTCTYMMTb OT HEKOTOpbiX eé
MONOXEHWI UMK U3MEHUTb e€ aeictane’?, BmMecte ¢ TeM uneHbl Paboueit rpynnbl |1 OHCUTPAN
B xofe paboTbl Hap CMHranypckoW KOHBEHUMEN UCXOAWMAM M3 TOro, YTO «aaxe 6e3 Hanuuyus
YETKO CHOPMYNUPOBAHHOIO MONOXKEHUS B ... [K]JOHBEHUMM CTOPOHbI [MeXAyHapo4HOro
MegMaTMBHOrO] cornaweHuns OyayT MMeTb BO3MOXHOCTb MCK/IKOYaTb MNPUMEHEHME
[K]loHBeHuMM» 3. Takke npeanonaranocb, YTO COMNAWEHWE CTOPOH 00 UCKIYEeHUM
npumeHeHns KoHBeHUMM OyaeT yuWTbIBAaTbCS KOMMETEHTHbIM OpraHoM rocyaapcrea -
yyacTHuka KoHBeHumn. Ecnn ogHa M3 CTOpoOH 6ymeT mMcnpalmBaTb MOMOLWb HA OCHOBAHMM
MeAMaTMBHOIO COrNaleHUs, COAEpPXKalLero COOTBETCTBYHOLLEE MOMOXEHWE, el LOMKHO ObiTb
0TKa3aHO, MOCKOJIbKY 3TO MPOTMBOPEYMIO Obl YCIOBUAM COMNALLEHMS, YTO NPeayCcMOTPEHO n.
1(d) c1. 5 KoHBeHuuu (n. 64 Bbiwwe).

TakuM 00pa3oM, NpPencTaBnsercs, YTo MPWM HaJM4YMM COrNacus CTOPOH 06 MCK/IHOYEHUM
npuMeHeHns KOHBEHLMM K MX MeAMaTMBHOMY COr/aLleHMI0 rOCYAapCTBO-y4acTHUK ByaeT He
BNpaBe MPUBOAWTb B MCMOSHEHWE MAM MPU3HABATb TAKOE COMMAWIEHWE HA OCHOBAHWM
KoHBeHUMM. B TO e BpeMsa 3TO He MellaeT eMy Npu3HaTh WM MPUBECTM B WUCMONHEHME
COTNAlIEHME Ha WMHbIX OCHOBAHMAX, B TOM UMC/IE HA OCHOBAaHMM CBOEr0 BHYTPEHHEro
3aKOHOJATEe/bCTBA.

2 Hanpumep, B cooTseTcTBuM ¢ KoHseHumnen OOH o MexayHapoaHoit Kynne-npoaake Tosapos 1980 roaa (CT. 6) CTOPOHbI AOroBOpa
KYMAM-NpOAAXM BNpaBe KUCKIUYUTb NpUMeHeHKe [cooTBeTcTBYoLWel] KoHBeHumn nnbo, npu ycnosum cobntoaeHms ctatbn 12
[AaHHOM KoHBEHUMM], OTCTYNUTb OT Nt060ro U3 e€ NONOXKEHUI UM U3MEHUTb ero feiCcTBUE.

33 OHCUTPAJ. oknap Pa6oueit rpynnbi Il (YperynuposaHue cnopos) o paboTe eé wecTbaecaT BOCbMOit ceccum (Hbto-Mopk, 5-9
tdeBpansa 2018 roga). A/CN.9/934. C. 15, n. 78.
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86.
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89.

90.

0630p npakTMKK peann3ayum 1 UMNAEMEHTALLUN
CvHranypckoil KOHBEHUMMN B MHOCTPaHHbIX
HOPUCANKLLNAX

B HacToawwmi momeHT 60 rocypapcTte noanmcanu CMHranypckyto KOHBEHLMIO, 22 rocyaapcTea
YyYacCTBYHOT B Hel. M3 umncna yyacTyrowmx B KOHBEHLMM roCcynapCTB AeBSTb, BKIOYas bpasuaumio,
Mpy3uto, M3paunb, Makuctan, Pecnybnuky benapycb, Pecnybnuky KasaxcraH, Pecny6nmky
Kbipreizctan, Cayaosckyto Apasuio 1 InoHMI0, coenanu oroBOpKM B COOTBETCTBUM €O CT. 8. MpaH,
TaK U He paTMdULMPOBABLUMIA HA CErOAHAWHMI AeHb KOHBEHLUMIO, Mpu eé noanucaHmm caenan
3asB/IEHME C LeNbio 0TPa3nuTb CBOE NMOHMMAHWE OTAENbHbIX NON0XeHUN KoHBeHL MM,

Llectb rocypapcts, Bkatovas bpasunumio, Mpy3uto, Makmcrtan, benapyck, KazaxcraHn n CaynoBckyto
Apaguto, cienanu oroBopky 06 ncknroueHnmn ns chepbl npuMeHeHns CUHranypcKkoi KOHBEHL MM
MeLMATUBHbIX COrNMALLIEHUI, CTOPOHAMM KOTOPbIX SBASIOTCS CaMM roCyAapCTBa, UX OpraHbl uan
MU, AenCTBYIOWME OT UMEHU roCyAapCTBEHHbIX OpraHoB (oroBopka no n. 1 ct. 8) (cm. nn. 78-
80 Bbiwe).

Takxke wWwecTb rocynapcTs, Bkaw4as pysumio, M3paunb, MakuctaH, KaszaxcraH, Kbiprbi3ctaH u
SIinoHuMIo, caenanu oroBopky o ToM, Yto KoHBeHuuMs ByneT NpMMeHsATbLCS TONIbKO B TOM Mepe, B
KakoM CTOpPOHbl MELMATMBHOIO COrMaWeHNs COracuancb C npuMeHeHneM KOHBEHLMM
(oroeopka no n. 1(b) ct. 8) (cm. nn. 81-84 Bbiwe).

B Hactoqwee Bpemsi [oCTynHas MWHPOPMauuMs O MpPaKTUKE peanu3aumm  MOSIOXKEHUN
CMHranypckom KOHBEHUMM M O COOTBETCTBYIOLLEM MPABONPUMEHUTENIbHOW MNpPakTUKe B eé
rocyfapcTBax-y4yaCTHMKAX MPaKTUYECKU OTCYTCTBYeT. BeposTHO, 3TO CBSI3aHO C TeM, 4To C
MOMeHTa BCTynneHus KoHBeHUMM B cuay, B TOM uUMCNe AN rOCyaapCTB, CTaBWMX eé
YYaCTHMKaMK, MpoWno He3HauuTenbHoe Bpems. Kpome TOro, yperynvpoBaHue CMNopoB B
nopsoke MeauauuMm He SBASETCS MacCOBOM MPAKTUKOW, a HeobXxoAMMOCTb B NMPuMBEAEHMU B
WCNONHEHME MEeOMATUBHBIX COMNalleHUA BO3HUKAET peako. Kak npaBuio, OHM UCMONHATCS
[06pOBOJIbHO, NOCKOMIbKY CTOPOHbI B XOA€E MpoLedypbl Meauaunmn yaCHAOT CBOU UHTEpECh! U
BO3MOXHble aNibTEPHATMBbI COrMaleHnto M 0OblY4HO MTOroBOE COrfalleHne OTBeYaeT 3TUM
WHTepecam.

Yto kacaetcsa umnnemeHTaumm KoHBEHUMM €€ rocynapcTBAMM-YYACTHMKAMM, T. €. CO34aHuS
rocyaapcTeamMu NpaBoOBOro MexaHu3Ma AN COAENCTBMUS HA CBOEM TeppuUTOPUM MPU3HAHMIO U
NPUBELEHUIO B WUCMOSIHEHWE MEXAYHAPOAHbIX MEAMATUBHBIX COrMaleHUi, nNpu NoaroTOBKe
HacToawero 0630pa 6bin M3yYeH ONbIT TeX rocyAapcTB, KOTOpbIe Ye y4yacTBytoT B KOHBEHLMM
M 4YbS MPAKTUKA MOXET NPeAcTaBAsTb MHTepeC ana Poccun, B TOM Yncie BBMAY HANUYUUS UK
AKTYyasbHOCTU YKpenieHns 3KOHOMMYECKMUX OTHOLUEHMI U MHTEpeca K YNpOLLEHUIO npoLeayp
YperyinMpoBaHus  CMopoB C cybbekTamMu npeanpuHUMaTeNbCKOM  AeaTeNIbHOCTU U3
COOTBETCTBYHOLWMX rocyaapcTs: baxpeiH, bpasunus, benapycb, KasaxcrtaH, Kbiprbi3ctaH u
CuHranyp.

0630p 3apybexHoro onbiTa NOATBEPAWMA TMMNOTE3Y O TOM, YTO LIMPOKOE PpacnpoCcTpaHeHue
NpakTUK1 MeAMALMKN B TOM MU MHOW IOPUCAMKLMM HE SBASETCS 3HAYMMOM NpeanocblKon ans
npucoeanHennss K KoHBeHumu. locymapctBa, roe Meguaums MPaKTUKYETCS peako, Takke
y4acTBYHOT B Hel. Hanpumep, B benapycu, no gaHHbIM e€ MUHUCTEPCTBA OCTULMK, HA OLHOTO
MeamaTopa B CpefHEM MpPUXOAMUTCS BCEro OAHO MeAMATMBHOE COr/alleHWe B rof; eXerogHo
perncTpupytotcs okono 1500 MeanaTMBHbIX COrnalleHnii,

** KosaneHko: nopsaka 1,4 Teicaun Meanatopos paboTatoT B benapycu. (15 aekabpsa 2025). Sputnik benapycs. URL
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91.

92.

93.

94.

95.

96.

97.

98.

KoHBEHLMSI y4YnTbIBAaET pa3Hble YPOBHW OMbITa B WMCMOAb30BaHWMM MeAMaLMM B Pa3IMYHbIX
FOPUCOMKUMOHHBIX CMCTEMAX M NPefoCTaBAsSeT rocyfapcTBaM COrNacoBaHHble CTaHAAPTbl A4S
TPaHCrPaHWYHOTO MPUBEAEHUS B MCMONHEHWME MEXAYHAPOAHbIX MWUPOBbLIX COrNaLIEHU,
CnepoBatenbHO, OTCYTCTBME OOWMPHOM NPAKTUKM MPUMEHEHWUS MeguauMu, B TOM uucie B
Poccun, He sBngetca 3HauMMbIM (HAKTOPOM NPU MPUHATUM PELUEHUS O MPUCOEOMHEHUM K
KoHBeHUuM.

Bce paccMoTpeHHble rocypapcTea oueHMBatoT npucoeguHerme K CMHranypckom KOHBEHLMM Kak
BXKHbIA LWAr K YKPEMMEHUIO KyNbTypbl M MPAKTUKM MUPHOrO YpPErynMpoBaHUs CMOpPOB B
[ONrocpoyHon nepcnektuBe. Kaxpoe w3 Takux rocypapcTB yKpenaseT npaBoByk 6a3y ons
aToro. Bmecte ¢ TeM KoHBeHLMS He TpebyeT 3HaUMTENbHbIX MU3MEHEHUI B 3aKOHOAATE/bCTBE; B
OCHOBHOM peyb MAET O LOMOSHEHUMM NPOLLECCYasIbHOrO 3aKOHOAATENbCTBA MOMOXKEHMSMU O
nopsiike pacCMOTPEHUS 3a8BIEHUI O MPUBELEHNN B UCMONHEHWE MEAMATUBHbIX COTNalleHuN.

FocynapcTBa-yvyaCTHUKM  MPUMHUMAKOT  pPasfiMuHble  Mepbl gna €€ wuMmnnemMeHTauuu. W3
PaCcCMOTPEHHbIX TOCYAAPCTB BO BHYTPEHHEM 3aKOHOAATENLCTBE MOAPOBGHOE perynnpoBaHue
ANg umMnnemMeHTaummn KoHeeHumu npuHsato B CuHranype u B benapycu.

Ona CuHranypa KoHseHums Bctynuna B cuny 12 centabpa 2020 roga. B 10T e aeHb B
Cuuranype BCTynun B cuny 3akoH o CMHranypckoi KoHeeHuun o meamaumm 2020 ropa’,
NPUHATBIA  CMEeuMaNbHO C  Uenbld  uMmnneMeHtauum KOHBEHUMM UM, COOTBETCTBEHHO,
MOCBALWEHHbIA  UCKNIOUYMTENIBHO BOMPOCaM  MNPU3HAHMS U MpUBELEHWUS B  MUCNOAHEHWE
MeXAYHapOAHbIX MeANATUBHBIX COTNALLIEHUNA.

LleHTpanbHoe nonoxeHue 3akoHa o CuHranypckown KoHBeHumn o Megmaumm 2020 ropa
comepxutca B CT. 4. B COOTBETCTBMM C HMM CTOPOHA MEXAYHAapOAHOro MeAMaTUBHOMO
cornaweHusl, BO-nepBbIX, BrpaBe obpatnTbcs B Bbicokuii cya CUHranypa C 3asiBNEHMEM O
permcTpaummn Takoro COrnalleHus B KavyecTBe cyaebHoro noctaHoeneHus. Takas perucrpauus
MOXET 6bITb HeobxoamMMa NMbo AN NPUHYAMTENBHOTO UCNONHEHMSI cornawenns B CMHranype,
nmbo ang Toro, YTobbl CCbINATLCA Ha HEro B cyaebHOM pasbupatenbctee B CMHranype Kak Ha
[l0Ka3aTeNbCTBO TOrO, YTO COOTBETCTBYHOLMIM CMOPHbIA BONPOC YKe Bbla yperyiMpoBaH AaHHbIM
CornaleHnem.

Bo-BTOpbIX, ecnn B BbicokoM cyae CuHranypa - Kak B CyAe MepBOi MAM anenfisuMOHHOM
WHCTaHUmM — nnbo B AnenngaumnoHHoM cyge CuHranypa yxe paccMaTpuBaeTcsi AeNo C y4acTueM
CTOPOHbI MEXAYHapOLHOro MeAMAaTUBHOrO COrnaleHus, WM 3TO [OeNo KacaeTcs BOMpoca,
KOTOPbIN, NO YTBEPXKAEHUIO TAaKOM CTOPOHbI, Y)Xe Bbin pa3peléH cornalleHnem, Takas CTopoHa
MOXeT 06paTUTbCs B COOTBETCTBYIOLWMIA CyA C 3asiBAEHMEM O TOM, YTODObl COCNAThCs Ha 3TO
cornaweHve B JaHHOM MnpoLecce U NOATBEPAUTb, UTO CMOPHbII BOMPOC YXKe YperyinpoBaH.

Mpu 3T0M 3akoH 0 CuHranypckow KoHBeHuMn o0 Meamaummn 2020 ropa He OrpaHUUMBaET U He
WUCK/IOYAeT MHble nNpaBa MAM CpeacTBa MNpPaBOBOWM 3alMTbl CTOPOHbI  MeXAYHAapOAHOro
MeAMATUBHOIO COrMALLEHUS], KOTOPbIE CYLLECTBYIOT MM MOTYT BO3HMKHYTb HE3aBUCMMO OT
[aHHOro 3akoHa.

3akoH o CuHranypckow koHseHuun o Megmaummn 2020 ropa Takxke 3akpenniseT npoLeccyanbHble
MOMOXEHUS OTHOCUTENbHO:

5 AG3aL, 6 Mpeambynbl kK KoHBEHLMM.

% Singapore Convention on Mediation Act 2020. Singapore Statutes Online. URL

26



https://sso.agc.gov.sg/Act/SCMA2020

99.

100.

101.

102.
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105.

e opsaKa nogayu 3asBieHUs O perncTpaumMm MexayHapoaHOro MeaMaTUBHONO COrNnaLleHus
B KayecTBe cynebHOro noctaHoOBNEHUS Mnn 06 obpalleHnM K TAaKOMY COTNALLIEHUIO B YXE
HayaToM cynebHOM NpoM3BOACTBE;

o TpeGOBaHVIﬁ K OOKYMEHTaM, NOATBEPXAOJAUWMNM 3aKNKHYeHNUE COornaleHna B pe3yfbTaTte
Megunauun;

o OCHOBaHMWI Ons 0TKas3a B npenoctaBneHnmn COOTBETCTByPOLLI,GVI HpaBOBOVI 3dWNTbI, a TaKXe

e  MOCNEACTBMI HaNMUMS NapanienbHOro 3asBNeHNUs UNKM TpeBOBaHMS, CBA3AHHOTO C TEM Xe
MEeXAyHapoAHbIM MeAMaTMBHbLIM COralleHneM, B CyAe Nto6oro rocyaapctea, apbutpaxke
WM MHOM KOMMETEHTHOM OpraHe.

B 3ToM yactM 3aKOH B 3HAYMTE/NbHOM CTEMEHU BOCMPOM3BOAMT AHANOMMYHbIE MOJIOXKEHUS
CMHranypckow KOHBEHLMM, aganTupys Ux nog, BHyTPEHHEE 3aKOHOAATENbCTBO.

CnenyeT Takxxe OTMETUTb, YTO NPOLLECCYyasbHbI NOPSAOK peanm3auun 3akoHa o CuHranypckow
KoHBeHuun o megmnaumm 2020 roga aetanmsmpoBaH B [pasunax BepxosHoro cyaa CuHranypa
(0 CuHranypckoit koHBeHUmMM o Menuaumu) 2020 ropa®’. HadHble lMpaBuna, B 4acTHOCTH,
YCTaHaBAMBAKOT MpoLUeaypy PacCMOTPEHUS 3asBJEHWI, MOAABAEMbIX HAa OCHOBaHWM CT. 4
3aKoHa: 0 perncTpaumMn MexayHapogHOro MefMaTMBHOMO COraleHus B KayecTse cyaebHoro
noctaHoBneHMss nnbo 06 obpalieHnn K TakOMy COMNAWEHMIO B YXXe HayaToM cygebHoMm
npou3BOACTBeE.

OToenbHOro BHMMaHMa 3acnyxusaeTt v onblT benapycu, ocobeHHo (1) ¢ yuéToM TOro, uto eé
NMpaBoBas CMCTEMa M NPaBOBas KynbTypa Hanbonee 6aM3KM K POCCUICKUM, @ Takxe (2) BBUAY
€€ CMCTEMHOro noaxoa K uMnaemeHtaumm KoHeeHumm.

[nsa benapycn CuHranypckas KOHBeHuUums Bctynuna B cuny 15 ausaps 2021 roga.

MuHucTepctBo toctmumm Pecnybnvkmn benapycb OTMETMNIO Ciepylowme npeumyllectsa ot
npucoepuHenns: (1) Ha MexZyHapOAHOM YPOBHE 3ak/iluveHue W npuMeHeHne KOHBEHLMM
03HayaeT NoBblllEeHWE KOHKYPEHLMU Mexay OCHOBHbIMW MpoLeAypaMu pa3peLleHus Cnopos;
(2) pna cybbekToB X039MCTBOBAHMS MOSBASETCS BO3MOXHOCTb MPUHYAUTENbHOIO MCMOMHEHUS
MeXAYyHapoLHOro MeAuaTMBHOIO COrnalleHus B rocyfapCTBax — y4vacTHMKax KoHBeHUMM B
nopsake, onpenenéHHom KoHseHumeir s,

Pecnybnuka benapycb cucTeMHO nogowna K MMMAAeMeHTauuMu KoHBeHUMM B  CBOHO
HaLMOHaNbHYO MpPaBoOBYH cucTeMy. 3akoH Pecnybnukm benapycb ot 6 aHuBaps 2021 roaa
N2 89-3 «O6 M3MeHEeHMW 3aKOHOB MO BOMPOCAM Meauauuu» NpesycMOTpeN KOppPeKTUPOBKY
33aKOHOAATEeNbCTBA ANs peanusaummn nonoxeHunin KonseHumu. B aTux uensx B 3akoH Pecnybnimku
benapycb ot 12 wwons 2013 roga N2 58-3 «O mepmauuu» 6bino BBEAEHO OMpedeneHue
«MEXAYHApOAHOIr0 MeAMATUBHOIO COIMALIEHMS» M YCTAHOBJIEHA NMpoLUEeaypa ero 3ak/lyeHus.
X034iACTBEHHBIN MpoueccyanbHbld  kogekc Pecnybnukmu benapycb 6bin Takke A[0MONHEH
NpaBoBbIMM HOPMaMW O MpPU3HAHUM M NPUBELEHWM B WCMONHEHWE MEXAYHAPOAHbIX
MeAMaTMBHbIX COrfaweHuin, o6 oTkase B NpefoCTaB/ieHWM MPaBOBOM MOMOWM MO AAHHOM
KaTeropum pen, a Takke 06 obecneyeHMM npeaMeTa MexAyHapOAHbIX MeAUaTUBHbIX
cornaweHumn.

C 1 auBaps 2026 rona BMecTo X039MCTBEHHOTO M [paXkaaHCKOro NpoueccyanbHbIX KOAEKCOB
Pecnybnukn benapycb aenicTByeT enuHbld Koaekc rpaaaHCKoro Cyponpou3BOACTBA, rAe

%7 Supreme Court of Judicature (Singapore Convention on Mediation) Rules 2020. Singapore Statutes Online. URL

%8 «CuHranypckas KOHBEHUMS O MEAMALMM 1 COOTBETCTBYIOLME U3MEHEHUS 3aKOHOAATENbCTBA BCTYNAT B cuny 15 aHBaps 2021 roga».
MunucTepctBo toctuumm Pecnybnuku benapycb. URL
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106.

107.

MONOXEHMS O MEXAYHAPOAHbIX MEAMATMBHBIX COMNALIEHMSIX COAEPXATCS MMaBHbIM 06pa3oMm B
rnaBe 52 «[lpou3BOACTBO MO [AenaM O MPU3HAHMM U NPUBELEHUM B UCMONHEHME
MeXAYHapOoAHbIX MeAMaTUBHbIX COrNaleHnn».

Kpome Toro, 3akoH Pecnybnuku benapych ot 29 nekabpsa 2020 ropa N2 72-3 «06 nsmeHeHum
Hanorosoro kogekca Pecny6nvkn benapycb», koTopbid Bctynun B cuny 15 aueapsa 2021 roaa
OOHOBPEMEHHO C BCTynneHmeMm B cuny CMHranypckon KoHBeHuun ansa benapycu, yperynmposan
npasuna o6 ynnate rocyfapCTBEHHOW MOLAMHBLI 33 PACCMOTPEHWE CYAOM Aefn B OTHOLIEHMUM
MeXOYHapOAHbIX MeAUATUBHBIX COrNaLIEHWI, @ TaKXKe O NPUHATUM 0becneunTenbHbIX Mep no
HUM.

[o npucoenmHenns k CuHranypckon koHseHumu B Pecnybnunke benapycb He cyliecTBoBano
MeXaHW3Ma NpUBEAEHUS B UCNONHEHUE MEXAYHAPOAHbIX MEAMATUMBHbIX COrMalleHni, NOMUMO
obpalleHus B Cyn B paMKax MCKOBOro Npou3BOACTBa. bonee Toro, B 6e10pyccKom opmnanyeckon
npakT1ke npeobnanan noaxon, COrnacHo KOTOpoMy «benopycckme MeamnaTMBHbIE COrNaLleHus
MCMNONHAKTCS TONbKO Ha Tepputopum benapycu u, HaobopoT, MHOCTPaHHbIE MeAMATUBHbIE
cornalieHuns He npusHatoTtcsa B Pecnybnuke benapyck»>°. Yuactne B KOHBEHLIMM MNOMOI/IO CHATDL
3Ty npobnemy: «CMHranypckas KOHBEHLMS NO3BONSET NPU3HABATb U UCNOHATb HA TEPPUTOPUU
MHOCTPAHHOMO roCyaapCcTBa MEAMATUBHbIE COMNALLEHUS, U B LLEIOM €€ HAa3HAYEHME aHANOMMYHO
Bonee n3BecTHOM Hblo-MOPKCKOM KOHBEHLUMM O MPU3HAHMM W MPUBEAEHMM B MCMOMHEHME
MHOCTPaHHbIX apBUTPaXkHbIX pelleHni»*, Takum o06pa3oMm, npucoeauHeHue K KoHBeHuuu
NMoMOrno co3naTtb pabounii MeEXaHW3M NPU3HAHWUS U NMPUBELEHUS B UCNONIHEHNE BHECYAEOHbIX
MEXAYHapOL4HbIX MeOMATUBHbLIX COMNALIEHUMA C ACHBIMM MpaBMAaMM WM UCHEPMbIBAKOLLMM
nepe4yHeM OCHOBAHWM ons OTKa3a.

39 REVERA Law Group. (n.d.). Pecny6nuxa benapyce pamuguuuposana KoH8eHUuI0 0 NPU3HAHUU MEXOYHAPOOHbIX MUPOBbIX CO2AIAIEHUL.

URL

40 Tam xe.
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109.

110.

111.

112.

PerynupoBaHne BONpoOCOB NPUBEAEHWA B UCNONHEHWNE
MEXAYHapoAHbIX MeANATUBHbIX COrnaleHnii
B Poccuiickon @egepauum

Mockonbky K chepe npuMeHeHua CUHranypckoi KOHBEHLIMM He OTHOCATCA MMPOBbIE
COTNalleHns, 3akNOYéHHble B CyAeOHOM TMOpSAAKe, a TakKe MeAMaTWMBHbIE COrfalleHus,
NOATBEPXKAEHHbIE B TNOpsAKe apbuTpaxa (TpeTeickoro pasbupaTenbcTBa), B paMkax
HacTosiwero o63opa 6yneT pacCMOTPEHO POCCMIACKOE 3aKOHOAATENbCTBO, PEryaupyloLiee
TONbKO BHecynebHble MeauaTvBHble cornawenna*t, OCHOBHbIM HOPMAaTMBHLIM MPaBOBbIM
aKTOM, PErynupytoLLMM Takue cornaleHms B Poccuu, aBnsetcs 3akoH 0 Meauauuu.

3aKOH 0 MefiMaL MK He COLEPKUT TEPMUHA KMEXAYHAPOLHbIE MELMATUBHbIE COTNIALLEHUN» B TOM
BMAE, B KOTOPOM OHM NOHUMaKTCA B CMHranypckoi KOHBEHL MM (AN. 26, 32-36 Bbiwe). [1py 3TOM
OH TaKXXe He OrpaHu4YMBaET NpeaMeT peryanpoBaHusa u chepy LeicTBuUsS TONbKO BHYTPEHHUMMU
MeOMATUBHbIMU COMNALLEHUSIMM, 3 TaKXKe He YCTaHaBNIMBAeT OrpaHUYeHWi Ha ydvacTve B
MeaMauMu MHOCTPAHHbBIX CTOPOH. [TpMHMMas BO BHWMMaHWe, YTO POCCMIACKOE TPaXAaHCKoe
3aKOHOATENbCTBO MO YMOMYAHWUIO PACNPOCTPAHAETC HA MHOCTPAHHbIX (QU3MYECKUX U
IOPUOMYECKMX JIUL, €CIM MHOE HEe YCTAaHOBNEHO 3aKOHOM (363. 4 n. 1 c1. 2 TK P®), MoxHO
3aK/0YUTb, YTO 3aKOH O MeAMaLMU MPUMEHSETCS K MEAMATUBHbBIM COMNalleHMsIM He3aBUCUMMO
OT rpaXAaHCTBa (MecTa HaXoXAeHUs) CTOPOH.

Mpu 3TOM BHecynebHble MeaMaTWMBHbIE COrNALIEHWUs MOTYT MPUHYAUTENBHO MUCMONHATLCS B
Poccun  nnbo B obwem nopsake cnocobamu, nNpenyCMOTPEHHbIMU  FPAXXAAHCKUM
3aKOHOAATENbCTBOM O porosopax (4. 4 c¢1. 12 3akoHa o Meguaumm), nMbo C MOMOLLBIO
HOTap1aNbHOIO YAOCTOBEPEHMS MeANATUBHOIO cornawenus (4. 5 ct. 12 3akoHa o Meguaumm).

9. McKoBoe npon3BOACTBO

MepBbIi cnocob npencrasnser coboi MCKOBOE NPOM3BOACTBO, B paMKax KOTOPOro B cC/iyvyae
HEUCNONHEHUS MU HEHAANEXALLEero UCNOMHEHUS MEAUATUBHOIO COMMalleHUs CTOPOHA Brpage
TpeboBaTb MCMOMHEHUS B HAType, BO3MELLEHMS YObITKOB, B3bICKAHWS HEYCTOMKUM Wan
npuberHyTb K WMHbIM AOMNYCTUMbIM CNoCcoBaM 3aluTbl rpaxaaHckmx npas (cT. 12 K PO).
TpeboBaHue npeabsaBAseTcs B CyA B COOTBETCTBMM C OOLMMM NMONOXEHUAMMU O NOACYAHOCTH;
OTAENbHOM YNPOLWEHHON MM YCKOPEHHOM npoueaypbl AN TaKMX CNOPOB HE NpeayCcMOTPEHO.

Y naHHOro cnocoba ecTb psp, CYLLECTBEHHbIX OT/IMUMIA OT CMeLManbHOi (HEMCKOBOM) NpoLEeaypbl
NpVYBEAEHUS B WCMONHEHWE, Hanpumep Npoueaypbl  NPUHYAWUTENbHOTO  UCMOSHEHMS
apbUTpaXKHbIX pelleHnit. MckoBoe NpoM3BOACTBO, KaK MPaBuo, SBASETCS Gonee ANUTENbHbIM,
npeanonaraetT 06MeH CTOpOHaMu TPeBOBAHUSMU M BO3PAXKEHWUSMM MO CYLLECTBY CMOPA, @ TAKXKE,
€CNM OflHa M3 CTOPOH He OyneT yAOBNETBOPEHA BbIHECEHHBIM pELIeHUEM, — OCnapuBaHue
cyfLebHOro akTa B anennsiLMOHHOM M KaCCaLMOHHOM MHCTaHLMaX. DakTuyeckue obCTosTeNbCTBa
nena 6yayT ycTaHaBiMBATbCS CYAOM 3aHOBO, AAXe eC/M B MpOLEecCce MeAuaLMu OHU YXKe
06CyKaanucb CTopoHaMu M MeamaTopoM. Kpome Toro, pasbupatenbCTBO MO CyWecTBy cropa
npeanonaraet packpbiTMe 3HAYUTENIbHOTO 06bEMA MHDOPMALMM O NPEALIECTBYIOLWMX COpPaxX U

“L Tlpu 3TOM YCI0BUS NPU3HAHMS U NPUBEAEHUS B UCMONHEHWE MHOCTPAHHbIX CYAE6HbIX MEAMATUBHbIX COTNALIEHWUH aHANOMUYHbI
YCNOBUSIM NPUBELEHNS B UCMIONHEHUE MHOCTPAHHbIX CyAeOHbIX PeLleHunit U pasaenstoT npucylume M orpaHuyeHms. 06 stom cMm.,
Hanpumep, dasbiaeHko, [. J1. (2021). YHudukaums npaBoBoro peryiMpoBaHus U NPakTUKK B chepe TpaHCrpaHUYHOro NpU3HaHUs U1
npuBeAeHUs B UCNONHEHNE MeaMaTUBHbIX cornawennii. B H. I'. JopoHuHa, H. M. Mapbiwesa (oTB. pen.), Kodugukauus
MexdyHapoOH020 4acmHo20 npasa u npobaemsl MexdyHapoodHol yHugukayuu: CéopHuk cmameli no mamepuanam MexdyHapooHol
Hay4HO-npakmuy4eckoll KoH@epeHyuu, nocssiuéHHoli namamu A. /1. Makosckozo. IHCTUTYT 3aKOHOAATENbCTBA M CPABHUTENBHOTO
npasosefenus npu lMpasutensctee Poccuiickoit Menepaunn; U «OpucnpyneHumnsy. C. 111,

29




OTHOWEHNAX CTOPOH B UTOTOBOM Cy,EI,EGHOM dKTeE, YTO HEe COOTHOCUTCA C KOHCI)M,EI,EHLJ,MaJ'IbHOCTb}O
mMeanaumu.

113. MHoCTpaHHble CTOPOHbI TAKXEe MOryT NpeabsBAsTb TakMe MCKOBble TpeboBaHMsa B 0OLLEM
nopsfike, C Y4€TOM MONOXEHUI MNpPOLLECCYanbHOr0 3aKOHOAATENbCTBA O MPOM3BOLCTBE C
y4acTMeM UHOCTPaHHbIX AnL, (CM., Hanpumep, pasgen V AlMK PO).

10. HDTB]JVIBI'IbHDE Y4 0CTOBEPEHNE MEANATUBHOIO COrnalleHnd

114.  Brtopo# cnocob - ypoctoBepeHne MeguaTMBHOMO COMalleHns HOTapuMyCcoM B COOTBETCTBUM CO
1. 59.1 OcHoB 3akoHogatenbcTBa Poccuiickoit Mepepaumm o HoTapuaTe.

115. MepnmaTtMBHOe CornalleHne yaocToBepseTcs npu obg3ateslbHOM y4acTumM MeamMaTopa, Npyu 3ToM
TakoW MeaMaTop AOMKEH MO0 OCYLWeCTBASTh AeSTEeNbHOCTb Ha NPOdecCMOHANbHOM OCHOBE,
NMBo ObITb NMPeaCcTaBUTENIEM OpraHM3aLmMu, OCYLLECTBAAIOLLEN AESTENbHOCTb MO NPOBEAEHMIO
npouesypbl  Meauauuu. K MeamatopaM,  OCYWECTBASIOWMM  OeATENbHOCTb  HA
npodeccMoHanbHOM OCHOBE, 3aKOH O MeAMauMM YCTaHAB/MBAET TpebOBaHME HanMuus He
TOJIbKO BbICLIEFO 06PA30BaHMS, HO M AOMOJIHUTENIbHOrO NPodecCcMoHanbHOro 06pa3oBaHmMs No
BOMpPOCaM NpuvMeHeHns npouenypbl Mmegnaumm (4. 1 cT. 16 3akoHa 0 Meguauun).

116.  Pe3ynbTaTOM HOTapWasbHOrO YAOCTOBEPEHWUS MEAMATUBHOIO COrNalleHna ABNAETCA NpuaaHue
€My CWbl WCMOJIHUTENbHOrO [AOKYMEHTA, YTO [AefaeT 3TOT Chnocob MPUHYAMTENbHOMO
UCNONHEHUS HaubBonee 3PPEKTUBHLIM M B LENOM MCKNOYAET HEoBXOAMMOCTb CyaebHOro
pa3bupaTenbcTaa.

117. Hecmotps Ha TO, 4TO (OpPMaNbHO 3TOT CNOCOO MOXET MPUMEHATBCS K MEeXAYHapOOHbIM
MeAMATUBHbBIM COrNALEeHUaM M 3aKOHOLAATENbCTBO O HOTapuaTe He OrpaHuM4YMBaeT cdepy ero
NPUMEHEHNS TOMbKO pOCCUMCKMMM nanuamu (n. 109 Bblwe), Ha NpakTUKe HOTapuanbHOe
YAOCTOBEPEHNE MEXAYHAPOLHbIX MEAUATUBHbIX COrMAIEHUI MOXET ObITb 3aTPYAHUTENbBHO.

118.  Bo-nmepBbix, MeXAYHAapOAHbIE MEAMATUBHbIE COMNMALEHUS MOTYT ObiTb AOCTUTHYTbI C y4acTMEM
MHOCTPaHHbIX MeAMATOpPOB, KOTOpble He npoxuealoT B Poccuu, a notomy He Moryt
MpUCYTCTBOBaTb MPW YAOCTOBEPEHUM HOTAPUYCOM MELMATMBHOrO cornaweHus. Kpome Toro,
MHOCTpaHHble MeMaTopbl TaKXKe, BEPOSTHO, He 6yLyT COOTBETCTBOBATh TPEH6OBAHUAM 3aKOHa O
MeaMaLmu, NpeabaBisSeMbiM K MEAUATOPAM AJ1S BOSMOXHOCTM HOTApUanbHOr0O YAO0CTOBEPEHUS
MeauMaTuBHOro cornawexus (n. 115 Bbiwe). BepodTHo, y MHOCTpaHHOrO Meamatopa He byner
Heobx0AMMOro LOMNONHUTENbHOrO NPOdeCcCcMoHanbHOro 06pas3oBaHus*2, u OH He ByAeT ABNATLCSA
UfeHOM pOCCMMCKOM OpraHu3alMMu, OCYLEeCTBASIOWEN [edaTeNbHOCTb N0 obecneyeHuto
npoBeAeHUs NpoLenypbl MefuaLuu.

119.  Bo-BTOpBIX, €CM NpeaMeTOM MeOUaTUBHOMO COrNALIEeHUs SBASETCS YperynMpoBaHue cnopa o
HEeUCMOoNHeHUM YCIOBMIA [0roBopa 3alMa, CBA3aHHbIX C BO3BPATOM AEHEXHbIX CpeacTs,
HOTapuyc 0693aH NpoBepuTb, ObINM U AEHEXHbIE CPeACTBA NepeynucneHbl 3aéMLKKY, MYTEM
NpUBNEYEHUS KPeOWTHOM OpraHu3aumu; MNpuUYEM 3anpoC HaMpaBAsSieTcs uYepe3 eamHyH
MHMOPMALIMOHHYIO CUCTEMY HOTapuaTta. KpeauTHas opraHusaums npeacraBnset nHhopMaLmio
O pe3ynbTatax MpOBEPKM, MOAMUCAHHYK YCUIEHHOM KBanMMUUMPOBAHHOM 3NEKTPOHHOM

42 XoT9 3aKOH 0 MeAMaLMK He COAEPXUT YKa3aHUs Ha To, 4TO TaKoe AOMNOJHUTENbHOE NPOoheccMoHanbHoe 06pa3oBaHme LOMKHO BbiTh
NoJly4eHO MMEHHO Ha TeppuTopuu Poccuiickoit Menepaumm, Takoi BbIBOA MOXHO CAENATb NPU CUCTEMHOM TONKOBaHUM TpeboBaHUi K
Meguatopam (cT. 16 3akoHa 0 Meamaumm) B cpaBHeHuM ¢ TpeboBaHMaMK K apbutpam B Poccum o BbiCLIEM HOPUANYECKOM
06pa3oBaHMK, KOTOPbIE MPSMO YNOMUHAKOT BO3MOXKHOCTb €70 MOATBEPXKAEHNUS JOKYMEHTAMU MHOCTPAHHbIX FOCYAAPCTB,
npu3HaBaeMbIMK Ha TeppuTopun Poccuitckoit Mepepaumnn (4. 6 cT. 11 MepepanbHoro 3akoHa ot 29.12.2015 N2 382-®3 «06
apbutpaxe (TpeTelickoM pasbupatenscTse) B Poccuiickoit @enepaumu»). Mpu 3TOM BONpoc Npu3HaHWs LONOAHUTEIbHOTO
npogeccuoHanbHOro 06pa3oBaHUs MeAMATOPOB, MOMYYEHHOTO 33 Py6eXoM, TpebyeT OTAENbHOIO PACCMOTPEHUS U HE OXBATbLIBAETCS
HacTosIWMM 0630poM.
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120.

121.

122.

123.

124.

125.

noanucbio. ONUCaHHbIN Bbile MOPSAOK HE MOXET ObiTb peasu3oBaH, eciv 6e3HanuyHble
[lEHEXHbIE NepeBoabl OCYLLECTBASUCD C Y4aCTUEM MHOCTPAHHOW KPEeAUTHOM OpraHu3aLmm.

C y4yéToM 3TOro, Ha MNpakTMKe BEPOATHOCTb HOTAPMANBLHOrO YAOCTOBEPEHUS B OTHOLLEHWMU
MeAMATMBHbIX COrNalleHNn C Y4acTMEeM WHOCTPAHHbIX JINL, 3HAYUTENIbHO HWXKE, YeM B
OTHOWEHUN BHYTPEHHWX MeAMaTMBHbIX cornaweHuin. Kpome Toro, paxe npu OTCYTCTBUM
NpensTCTBMMI, ONUCaHHbIX Bbiwe (nn. 118-119), cutyaums, B KOTOPOM POCCUICKMIA HOTApUYC He
bypetr cnocobeH ymoCTOBEPWUTb HOTApMabHO MeAMATMBHOE COrflaleHrMe C  y4yacTueM
MHOCTPAHHOIO MLA, AOCTAaTOYHO BEPOATHA.

Tak, npakTuka npumeHeHus ct. 51.1 OcHOB 3aKOHOAATENbCTBA O HOTAapMaTe NOKa3bIBAET, YTO
[laHHOEe MOJNOXeHME MOXET ObITb MCMOMb30BaHO B HELOOPOCOBECTHBIX UM laXKe He3aKOHHbIX
uensix, a MMEHHO AN neranvMsauuyM [O0XOAO0B, MOMYYEHHbIX MPecTynHbiM NyTEM, W Ans
¢duHaHCMpoBaHUA Teppopu3Ma. HoTapuycam pekoMeHayeTcs MpoBOAMTb 0CO60 TWaTenbHyo
MpoBepKY 3asBJIEHHbIX CTOPOHAMM 0BCTOATENLCTB U BbISICHATb UCTUHHBIE MOTUBbI CTOPOH B X04€
6ecenpl*>. Hanuume MHOCTPAHHOIM CTOPOHbI MOXET LOMONHUTENbHO YCIOXKHWUTL AN HOTapuyca
MpoBepKy NOA03PUTENBHOCTU MEAUATUBHOMO COrNALLIEHMS U BbI3BaTb COMHEHUS B BO3MOXHOCTH
€ro yLOCTOBEPEHMS, lAXKe eC/IN TaKOoe COrnalleHne SBAsSeTCs NOMHOCTbIO 3aKOHHbIM, @ CTOPOHbI
- [B0BpOCOBECTHBLIMM.

HakoHeu, HoTapuanbHOe yA0CTOBEpeHWe MeAMaTMBHOrO COrnalleHuns He ynpoLaeT npouecc
€ro MpUWHYOMTENbHOrO WcnonHeHus BHe Poccuiickon @epepaunu, 4TO B C/iyvae
MeXOYHapo4HOro MeaMaTMBHOrO COrNalleHns CTaBUT CTOPOHbI B aCUMMETPUYHOE MOJIOXEHME:
MHOCTpPaHHas CTOPOHA MOXEeT B YMpPOWEHHOM NOpsiake Npu3HaTb MeAMaTUBHOE CornaweHue
NMpOTUB POCCUMMACKOM CTOpPOHbI B Poccum, a poccuickas CTOpOHa B ApYroM rocynapcrse,
BEpOSTHO, ByAeT BbiHYXAeHa 06palatbcs B CyA C MCKOM, HAanpuMep, eciu 3T0 rocyAapcTBo He
npucoeguHmnnocb K CMHranypckom KOHBEHLMMU.

11. Bo3MOXXHOCTb NPU3HAHWA HOTapUanNbHOrO YA,0CTOBEPEHNS
MEAMNATUBHOIO COrNALIEHMUA, DCYLLECTBNEHHOID MHOCTPAHHBIM
HOTapuycom

Mcxops w3 nonoxeHuit 3akoHa o Meamaumm M OCHOB 3akoHOZATeNbCTBA O HOTapuarTe,
KacalowWwmMxcs  HOTAapManbHOrO0  yOOCTOBEPEHMS  MEOMATMBHOIO  COMMAWEHMUS,  MOXHO
NpeanofioXMnTb, YTO CUY UCMONHUTENBHOMO AOKYMEHTA MEeAMATMBHOMY COMMALWEHMUIO NPUAAET
yO0CTOBEpEHME, COBEPLUEHHOE POCCUMCKMM HOTAapMUYyCOM.

B T0 ke BpeMs cywiecTBytowas B Poccumn getanbHas npouenypa HoTapuanbHOrO YA0CTOBEPEHMUS
MeOMaTUBHbIX COrNalleHNI, BKIOYAIOLLAs M OLLEHKY UCTUHHbBIX HaMEPEHMI CTOPOH, U NPOBEPKY
C Yy4yacTUeM KpeOWTHbIX OpraHu3auMit peanbHOCTM NNATEXHbIX Onepauui, B LENOM He
npeanonaraeT BO3MOXHOCTM aBTOMATMYECKOrO MPU3HAHMS MHOCTPAHHbIX HOTapuasbHbIX
[eWCTBUIA B OTHOLWEHMM MeAMATUBHBIX cornaweHuit. OLHAKO NpU3HAHME TakKMX HOTapMasbHbIX
aKTOB MOXeT OblTb YCTAaHOB/MIEHO HE TOJIbKO BHYTPEHHWMM 3aKOHOAATENbCTBOM, HO TaKXe
MeX[1yHapOoaHbIMW AOrOBOPaMMU.

Ha cerogHawHWi aoeHb MeXAyHapoAHbIX O0roBopoB, MO3BONAKWMX CYUTATb MEOAUATUBHOE
cornaweHune, yooctoepeHHoe MHOCTPaHHbIM HOTapUyCoM, UCMOJTHUTENIbHBIM aKTOM B Poccuu,
HeT. CyLLI,ECTBYIOT MeXAYHapOo4Hbl€ A0OroBOpPbI, KOTOPblE NMO3BONAKOT NPU3HABATb MHOCTPAHHbIE
HOTapualibHbleé aKTbl, OAHAKO W 3TW [OO0roOBOpPbl, KakK nNpeacraBngaeTcd, He no3BoNngarT

45 Cm., Hanpumep: 3binesny, C. 10. (2022). HotapransHoe yaoCcToBepeHre MeAMaTUBHbIX COrNalleHnin. HomapuanbHslii 6eCmMHUK, (2).
C. 5-16; MHdopmaumoHHoe coobuieHne PocduHMOHUTOpMHIA «O NOBbIWEHUM BHUMAHWS MEAMATOPOB K 3aK/THOYEHUI0 DUKTUBHBIX

CLoeNoK».
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dBTOMATU4YE€CKN  CUHUTATb MEeAMATUBHOE  COornaweHue, yanoCctoBepeHHoe MWHOCTPAHHbIM
HOTapunyCcoM, NMCNOJTHUTENIbHbIM OOKYMEHTOM.

126. OpgHUM U3 Hanbonee U3BECTHbIX MEXAYHAPOAHbIX MHCTPYMEHTOB, B chepy KOTOPOro nonagatwT
HOTapuanbHble akTbl, sBnsetca KoHBeHUMs, OTMeHsOWas TpeboBaHWe neranusauum
MHOCTPaHHbIX 0duLMaNbHbIX OKYyMeHTOB, 1961 rona (KoHBeHuuns 06 anoctune). CornacHo e,
anocTuab NOATBEPXAAeT MOAJIMHHOCTb MOAMNMCK, NEYaTU MAM LITaMna, KOTOPbIMKU CKPEnnéH
oduUMaNbHbIV OOKYMEHT, HanNpuMep, MHOCTPAHHbIW HOTAapuanbHbIM akT. TakuM obpasom, no
cMbicny KoHBeHUMM 06 anocTue, anoCTuib MOXET TOMIbKO MOATBEPXKAATb CTAaTYC MHOCTPAHHOIO
ML B Ka4yecTBe HOTapuyca M NOAJMHHOCTb €ro MOAMUCKU, HO HE MOXET MOATBEPXAATb CUMY
CaMoOro MeamMaTMBHOrO COMNAaleHUs u TeM Bonee CNyXWTb OCHOBAHMEM ONS MPUBEAEHUS B
MCNONHEHME TaKOro COMNALLEHUS.

127. Poccma yyacTByeT B HEKOTOPbIX MeXAYHAapOLHbIX [OroBopax, KOTOpble mnpeanonaratwT
NpU3HaHWE U NpUBEAEHME B MCMOJIHEHUE MHOCTPAHHbIX HOTAPMASbHbBIX aKTOB B OTHOLLUEHMM
[eHexHblx o0bs3atenbct8 (CM., Hanpumep, cT. 51 KoHBeHUMM O npaBOBOM NOMOLWM MO
FPKAAHCKMM, CEMEMHbIM M YyronoBHbIM genam 1993 ropa (MuHckas KoHBeHums)) u cT. 54
KoHBEHUMM O NPaBOBOM MOMOLLM M NMPABOBbLIX OTHOLIEHMSAX MO FPAKAAHCKMM, CEMEMHBIM U
yronosHbiM fenam 2002 ropa (KuwmnHEBCKas KoHBeHums)). MuHckas u KuwunHéBckas
KOHBEHUMWM MO3BONSOT NPWM3HABaTb M MNPUBOAMTb B WCMOJSIHEHWME HOTApUasbHble aAKTbl B
OTHOLUEHUN [OEHEXHbIX 0053aTenbct8 (T. €., NO-BUAMMOMY, MMEKTCS B BMAY TOJIbKO
MCMNONHUTENbHbIE HAAMMCU HOTAPUYCOB MAM aHANOMMYHbIE aKTbl), BbIHECEHHbIE HA TEPPUTOPUM
OPYrMx rocyfapctB — y4aCTHMKOB COOTBETCTBYIOLLEN KOHBEHLMM, B TOM € NOpsAKe, 4TO U
MHOCTPaHHble cynebHble peleHus. YuutbiBas, 4Tto B Poccun HoTapuanbHOe yaoCTOBEpeHME
MEeAMaTMBHOIO COrMAleHUs M HOTapuanbHas HAAMUCb SBASKOTCS  pasHbIMUM - BUMAAMM
HOTapManbHbIX OEACTBMIA U PEFYAMPYIOTCS OTAENbHBIMU MONOXKEHUSAMWU, UMEIOTC COMHEHMS B
NPUMEHUMOCTM MMHCKOM M KMWKWHEBCKOM KOHBEHUMMA K MeOMAaTMBHBIM COMAWEHUsM,
YAOCTOBEPEHHBIM HOTapUanbHO*,

128. bonee TOro, cam ¢akT CyweCcTBOBAaHUS MHOCTPAHHOIO 3aKOHOAATENbCTBA, KOTOpOe A0MYyCKaeT
npuaaHMe MeaWaTUBHbIM  COMMALIEHUSIM  CWUAbl  UCMOMHUTENBHOTO AMCTa  NOCPEeACTBOM
HOTapuanbHOro yA0CTOBEPEHMS, HE 03HAYAET, YTO TakMe MeanaTUBHbIe COrnalleHms noanexar
ucnonHeHuo 3a pybexom. B pgaHHOM cniyyae rocynapCtBo B /vue HOTapuyca W3OaéTr
IOPUCOMKLUMOHHbBIE aKTbl, KOTOpble MMEKT HAUWMOHANbHbIA XapakTep W MOTOMY He MOoryT
Npu3HaBaTbCs B APYrMx rocygapcrBax aBToOMatuuyecku. MHoe TonkoBaHue npueeno 6bl K
abcypaHOMY BbIBOAY O TOM, YTO Nt0Oble MHOCTPaHHbIE NPaBOMNPUMEHUTESIbHbIE OpraHbl BNpase
CaMOCTOSATENbHO NPWUAABATb CBOMM aKTaM UCMONHUTENBHYH CUY Ha TEpPUTOPUM roCyaapcTBa
MecTa WucnonHeHnus (Hanpumep, B Poccuu) HE3aBMCMMO OT MNPOXOXAEHMS MpoLenypsl
3K3eKBaTypbl. Takon Noaxoa NpoTueopeunn 6bl Kak LensM pocCUACKOro 3aKoHoAaTeNnbCTBa 06
WCNONHUTENbHOM MNPOU3BOACTBE, TaK WM, B KOHEYHOM CYETE, MPUHLMMNY roCyAapCTBEHHOrO
cyBepeHuTeTa.

129. B cBsI3M C 3TMM MegMATUBHOE COMNaLlEHME, YAO0CTOBEPEHHOE MHOCTPAHHbBIM HOTapMYCOM, TakKXe
paccMatpuBaetca B Poccum B KayecTBe pakAaHCKO-MPaBOBOrO0 A0rOBOpAa M MOXET
NMPUHYANUTENBHO UCMOMHSATLCS TOMLKO B MOPSAAKE MCKOBOro Npom3BoAcTea (nn. 111-113 Bbiwe).

4 NasblaeHko [.J1. YHMbMKALMA NPABOBOrO PErYAMPOBAHMS M NPAKTUKM B Chepe TPaHCTPaHUYHOO NPU3HAHMS U NPUBEAEHMS B
MUCNONHEHMEe MeanaTuBHbIX cornawenuid. C. 113,
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130.

131.

132.

133,

134.

135.

136.

Hpugnyeckme npenmyLL,ecTea y4acTus B
CuHranypckon KoHBeHuun ana Poccunckoin
Mepepaumnm

MoteHuuanbHoe yuyactve B CMHranypckol KOHBEHUMWM MOXET CO34aTb Paf HpUAMYECKMX
npemmyuiects ang Poccuiickoin Menepauumn M HaXoaaWmMxXcs nog, eé pucankumelt cybbekToB
MEeXAYHapOo4HOM TOProBau.

12. YnpouwieHue nopaaKa u onpeaenéHHOCTb YCNOBUIA NpUBELEHNA
B UCNONHEHME MEXAYHAPOAHbBIX MEANATUBHbBIX COrNaLIEHNIA

Kak nokasaHo Bbiwe (nn. 108-129), pana 3awwuTtbl MNpaB  CTOPOHbl  BHecyaebHoro
MeXAYHapoAHOro MeauaTMBHOro corfaweHus (He3aBMCMMO OT MeCTa ero 3akniyeHus) en
noTpebyeTcs MHULMUMPOBATL MCKOBOE NPOM3BOACTBO B cyae Poccuu, uto menaet Meamaumio C
POCCUICKMMU NNLAMU NS IHOCTPAHHbIX CTOPOH MEHee MpUBNEKATEIbHO.

NcknioueHnem sBngeTcs yaocToBepeHe MeanaTMBHOIO COrnalleHns pOCCUACKMM HOTapuycoM,
0OHaKo, Kak oTMeuyeHo Bbiwe (nn. 108-129), 3710 MoxeT 6biTb HenpuBNEKAaTENbHbIM A4S
POCCUIACKOM CTOPOHbI: COMNAllEHME BO MHOIMMX Clydyasix CTaHeT NpPOTMB Heé HanpsMmyio
MPUHYAUTENBHO MCMOAHMMO B Poccum, a NpOTMB APYroi CTOPOHbI 33 pybexoM (B TOM uncie B
rocynapcree — yyactHmke CMHranypckom KOHBEHUMM) — HET.

MUmnnemeHtaums CWHranypckonm KOHBEHUMM B POCCMICKOE MpPaBO CO34ACT SCHbIA M
YNPOLWEHHBINA (MO CpaBHEHWUIO C OBWMMKM NpaBuiaMu 06 MCKOBOM MPOU3BOACTBE) MEXaHU3M
NPU3HAHUS M NpUBELEHWS B WMCMOMHEHWE MeXAYHAapOAHbIX MeAMAaTUBHbIX COrfaleHui B
Poccuu.

13. MoBblweHve ypoBHA A0BEPWA K CTabMNbHOCTW YCNOBWIA yperynupoBaHms
CNopoB, 3aMKCUPOBAHHbLIX B MEANATUBHbIX COrNALIEHNAX

Kak otmeyeHo Bbiwe (nn. 40-43), n. 2 c1. 3 KoHBeHUMM 3akpennsieT MNpaBO CTOPOHbI
MEeX/yHapOo4HOro MeMaTUBHOMO COrNaLlleHUs CCbINAThCS HAa Takoe COornalleHue Ang 3aluThbl oT
nocneaylouwero npenbsBneHUs ApYron  CTOpPOHOW TpeboBaHWi N0  BOMpOCaM, Yyxe
yperynMpoBaHHbIM 3TUM cornaweHueM. 1o CMbICTy YKa3aHHOrO MOMOXEHUS NboiM UCK,
npeaMeT KOTOporo 6bin yperynmMpoBaH paHee 3ak/I4EHHbIM MeXAYHapOAHbIM MeAUATUBHbBIM
cornaweHvem (He3aBMCUMO OT MeCTa ero 3ak/l4veHus U NPUMEHUMOro npaea), He NOANEXUT
YA,0BNETBOPEHUIO UM laXke PACCMOTPEHUIO CY,0M roCyAapcTBa — y4yacTHMKa KoHBeHUmK, ecium
cobniofieHbl ycnoBusa eé cT. 4 u 5.

Yyactie B KOHBEHUMM 3aWMTUNO Bbl CTOPOHBI MEXAYHAPOAHbBIX MEAMATUBHBIX COrNALIEHWUIA OT
pucka BO30OHOBMEHMS Cropa. JTO MNOBbLICMNO Obl MPUBAEKATENIbLHOCTb MeauaumMmM Aans
3apybeXHblX KOHTPAreHToB C POCCUMWCKMMM CTOPOHAMM U MPUBMEKATENbHOCTb MeAMaLMKU C
3apy6eXHbIMU KOHTPAreHTaMm Afis pOCCUIACKMX CTOPOH.

14. PacwwnpeHue npUMeHeHUa MeamnaLlum

Yyactue B CUHranypckoi KOHBEHLMM ONOCPELOBAHHO MOXET BAUSATH Ha Yy4LIEHWE NEPCNEKTUB
MCNONMb30BaHMS MeAMauMuM B KavecTBe cnocoba  ApyxecTBeHHOro  (BHecyae6Horo)
YpPEerynMpoBaHus TPaHCIPAaHUYHbIX KOMMEpPYECKMX CMOpoB B Poccuu. 3TO MOXKET CTaTb
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CTUMYNIOM 4719 COBEPLUEHCTBOBAHNA peXnuMa npuseneHnsa B MCNONHEHME M MPaBOBOIo 3Ha4YeHUA
BHYTPEHHUX MEOUATUBHbIX cornaweHumn.

137. MNonobHoe pa3BuTMe cobbITMIM Habnopanocb B Cayyae C TPETEMCKMM pa3buMpaTenbCTBOM:
CHayana 6bin npuHaT 3akoH Poccuiickoit Mepepaunn «O MexayHapooHOM KOMMEpPYeCKOM
apbutpaxe» ot 07.07.1993 N2 5338-1, yto co3nano GnaronpusTHbIM NPaBOBOM pPeXuM Ans
3TOro cnocoba yperynMpoBaHUs MeXAyHapOoAHbIX KOMMepYecKMx CrnopoB, a 3aTteM Obliu
y/yyLIeHbl NPaBOBbIE YCI0BUS A1 BHYTPEHHENO TPETENCKOro pa3bupartenbCTaa.

138. B cBOW ouyepeppb, pacluMpeHne MpaKTUKM Meamaumu NOCOAEMCTBYET CHUMXKEHMIO Meperpysku
CY[OB M CO3[aCT C/iefiylolme BbIroapl Ans y4acTHUKOB KOMMEPUYECKMX OTHOLIEHMIA:

e Gonee onepaTvBHOE yperyaMpoBaHue crnopa;

o BO3MOXHOCTb pa3peleHna HeCKO/IbKUX CNopoB OAHOBPEMEHHO, YBA3blBaHUE yCJ'IOBVIVI nx
npekpawieHna B OooHOM MEANATUBHOM COIMMaLlLIEHUN;

e  MOKOCTb M BApMATUBHOCTb peLUEHUN;

®  KOHTPOAb HaA NPOLECCOM — CTOPOHbI CAMM NPUHMMALOT pPELLEHMs, a He Cyn;
®  KOHOUAEHUMANBHOCTD;

®  [ICUXONOrMYECKMI KOMPOPT NpeacTaBuTenei CTOpPoH;

® COXpaHeHMe OTHOLIEHWI MexAay CTOPOHaMM Crnopa;

o JKOHOMUA AeHEXHbIX CpeacTB, CHUXKEHME 3aTpaT Ha pa3pelleHne cnopos.

15. Csobopa ycTaHoBNEHMS MHOTD peXXKMMa A9 BHYTPEHHUX MEAWNATUBHbIX
COrnaLweHnin

139.  YuutbiBas nonoxenus cT. 7 CUHranypckom KoHBeHuuu (nn. 73-75 Bbiwe), He BO3HMKAET
npensTcTBUS ONg CO34aHWMs M nopaepxaHus B Poccuiickont ®epepauum uHoro, 6onee
61aronpuaTHOro pexmMa Ans BHYTPEHHUX POCCUMCKUX MeQUATUBHBIX COrnalleHui (Hanpumep,
YAOCTOBEPEHHbIX POCCUMCKMM HOTApUYCOM).

140.  KoHBeHUMS, B YaCTHOCTW, HE WMCKIIOYAET MPUMEHEHMS HALMOHANBHOIO 3aKOHOLATE/NbCTBA, A
GYHKUMOHMPYET BO B3aMMOAEMCTBMM C HWMM, MPEAOCTaBNss roCy4apCTBaM BO3MOXKHOCTb
COXpaHATb COBCTBEHHbIE MPOLLECCYabHble MEXaHW3Mbl Peann3aLmm Takux CornalleHmn®,

141. B KoOHBEHUMM HET MOMOXEHMS O HAUMOHANBHOM pexXuMe U pexmme HaubosbLiero
61aronpuaTCTBOBaHMS, MO3TOMY B POCCMIACKOM NpaBe MOXET napanfienbHO AEeNCTBOBaTb U
MHOW, B TOM Yncne 6osiee 61aronpusaTHBIN PEXUM, HaNnpUMep 419 MeauaTUBHbIX COrnalleHui,
YAOCTOBEPEHHbIX POCCUIACKMM HOTapMUyCOM.

16. EBUEEI,EIIE\ YCTAHOBAEHNS CNELWANbHbIX PEFTMOHANbHBLIX UMK
MEXPErnoHanbHblX peXXMMoB B3dMMHOIo NpMBe4eEHNA B NCNMONHEHUE
MeanaTUBHbDbIX CornaweHni

142. W3 nonoxeHus cT. 7 CUHranypckon KoHBeHUuMM (nn. 73-75 Bblwe) Takxke cneayet, 4yTo
KoHBeHUMST He npenaTcTBYyeT nocnenylolweMy cosganuio B Poccuiickoit  ®epepaumm
CneuManbHblX PEerMoHaNbHbIX MM MEXPErMOHANbHbIX PEXMMOB B3aUMHOr0 MNpPU3HAHUA WU

4 Callejas, P. (2019). The Singapore Convention on Mediation: What everyone should know about it. Universitat de Barcelona. P. 84. URL

34


https://hdl.handle.net/2445/145141

143,

144.

NpuBELEHUS B UCMOJIHEHWME MEeAMATUBHBIX COrnaweHui, Hanpumep B pamkax EASC, CHI nau
«bonbwon EBpasumy.

B OTHOLWEHMU COOTBETCTBYHOLMX (MEX)PErMOHANbHBIX PeXUMOB N. 4 cT. 12 KoHBeHUMM Takxe
CneumanbHO YCTaHaB/IMBAET, YTO:

«4. Hactoswas KoHBeHuMs He MMeeT MpeuMyLLEeCTBEHHOM CU/bl MO OTHOLUEHWIO K
NMpOTMBOPEYALLMM e HOPMAM perMoHanbHOM OpraHn3aL MM 3KOHOMUYECKOM MHTErpaLuu,
He3aBMCMMO OT TOrO, 40 UM nocne HacToswen KoHBeHL MU Bbinn NPUHATbLI UK BCTYNWUIM
B CU/Ty TaKMe HOPMbl:

a) €C/1, CornacHo cTatbe 4, NoMoLlb 3anpalinBaeTCca B rocynapCcrBe, KOTOpoe ABNAETCA
Y/IEHOM TaKow OpraHusaumnu, n BCe COOTBETCTBYHOLWLME rOCyaapCTBa COrMMaCHO MYHKTY 1
CTaTbu 1 SBNAIOTCA YEeHAMM TaKOM OpraHunsauuu, unu

b) B OTHOWEHUM MPU3HAHUS U NPUBELEHWS B UCMONHEHUE CYAEOHbIX PeeHuin Mexay
rocyAapCcTBaMmu-4seHaMuM TaKoWM OpraHu3aLmm.

MoatoMy yuyactme B KOHBEHUMM He nOMellaeT CO34aBaTb YNPOLWEHHbIE MEXaHW3Mbl ONs
OTAENbHbIX CTPaH B paMKkax (MexX)permoHanbHOM MHTerpauum, HanpuMep, B3aMMHO NPUBOAUTD
B MCMONHEHWE MeaMaTMBHble cornaweHus 6e3 oroBopku 0 nybAMYHOM nopsake (Kak 3To
NpeaycMOTPEHO B OTHOLIEHMM MHOCTPAHHbIX CyAebHbIX pelleHui, Hanpumep, B cT. 52-55
MMUHCKOM KOHBEHUMW) WMAM YCTAaHOBMTb AN MEAMATMBHbIX COMNMaleHUH, YAOCTOBEPEHHbIX
MHOCTPAHHbLIM HOTapMyCOM (B TOM YMCIE OTAENbHbBIX FOCYAAPCTB), HALMOHANbBHbINA PEXUM.
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145.

146.

147.

148.

149.

150.

151.

152.

OueHKa noTeHWnanbHbIX OPULANYECKUX PUCKOB A4
Poccnitckon Megepaumm, CBA3a@HHbIX € yYyacTUEM
B LMHranypcko KOHBEHUUN

MoTteHuunanbHoe yyactue Poccuiickon Pepepaumnn B CMHranypCcKko KOHBEHLMKM MOXET TaKxke
HecTu onpenenéHHble pucku. B 3Toi cBA3M TpebyeTcs ux aHanus, B TOM YKUC/IE C TOUKU 3peHuUs
MoAXOA40B K UX MUHUMU3ALNK.

Mpu 3TOM B NpenBapuTENbHOM MOPSAKE MOXHO 3aK/4YWUTb, YTO HWM OOMH M3 BbISIBJEHHbIX
PUCKOB He ABNSIETCS BbICOKMM WM 3HAUMTENbHBIM, U1 OOOCHOBAHHbLIM BUAMUTCS KOMMEHTAPUIA
lanpaeHko-llep H. N. 0 ToM, 4TO «He cylWecTBYeT 3aKOHOAATENbHbIX MPEnsTCTBUM A4
npucoeamHeHusa Poccun kK CUHranypckoi KOHBEHLMMU» 46,

B wactHoctH, npucoegnHeHne Kk KOHBEHLMM He CO34aET puCKa MPU3HAHMS U MPUBELEHMS B
MCMNOSIHEHWE MeAMATMBHLIX COMNALIEHMI, HAPYWAKLWMX MNpaBa M 33aKOHHblE WHTEpechl
POCCUNCKUX NUL,.

Mpexae BCEro 3TO CBS3aHO C TEM, YTO MEAMATMBHOE COIMALLEHWE HE MOXET Mpuobpectu
OpUAMYECKYIO0 cunly 6e3 cornacus BCEX ero CTOPOH, B OT/IMUME, HANPUMEp, OT apOUTPaXKHOro
pelwexus. Hanuuue AeiCTBUTENBHOIO U UCMOMHMMOTO COMNaLleHNst CTOPOH O nepesaye CropoB
B apbuTpax caMo no cebe LOCTaTOYHO ANs BbIHECEHUS apOUTPAXKHOTO peLeHns, B TOM Yncie
HebNaronpusTHOrO AN OA4HOWM M3 CTOPOH. Mexay TeM, MOCKO/MbKy MeauaTop He HaAenéH
MOJIHOMOYUSIMU BbIHOCUTL 0653aTe/IbHOE peLleHMe MO CNopy, pe3ynbTaT Npoueaypsl Meauaumm
CTaHOBUTCS 0653aTeNbHBIM TONBKO MPW HANUYMK MPSIMOTO BOJIEU3bSABIEHUS BCEX CTOPOH.

Kpome T1oro, CuHranypckas KOHBeHUMS npepycMatpuBaeT tpeboBaHve 06 o6s3aTenbHOM
NMCbMEHHON popMe MexXAyHapOAHOro MeMaTMBHOro cornawenus (n. 1 ct. 1), no3ToMy OHO He
MOXeT ObITb BbIBELEHO M3 YCTHbIX LOrOBOPEHHOCTEN CTOPOH. ITO UCK/OYAET PUCK MPU3HAHUS
CyooM, B TOM YMCNEe WHOCTPAaHHbIM, MEOMATMBHOIO COMNALIEHMS, 3aK/IOYEHHOro B Xone
neperoBOpoB YCTHO.

Takxe KoHBeHUMS cOOEepXWUT OrOBOPKY O My6/AMYHOM MOpsiAKe Kak OCHOBaHMe Ans OTKasa B
npuBeAEHUN B UCMONHEHME MeAMATUBHOMO cornawenus (. 2(a) cT. 5) (n. 68 Bbiwe).

Hanee, npucoegnHenne K KOHBEHUMM He CO343AET pUCKA NPU3HAHMS M MNPUBEOEHUS B
MCMNOJIHEHWE MELAMATMBHBIX COrnaweHui npoTme camoi Poccuiickon ®Mepnepaumm, eé opraHoB
BNACTU WM UL, OEACTBYIOWMX OT MMEHM TakMX OpraHoB BAaCTW, e€Cu, Hanpumep, Takoe
cornaweHue 3akYeHO OT MMEHM TaKMUX JiML, BOMPEKM UX MHTepecaMm: CPefACTBO 3alMTbl OT
Takoro pucka npepycMoTpeHo B camoin CuMHranypckon KoHBeHumu. B uvactHOCTM, Kak 6biio
OTMe4eHo Bbiwe (nn. 76-78), rocyaapctso — y4acTHUK KOHBEHUMM MOXKET CAENaTb OrOBOPKY O
TOM, YTO OHO He npuMeHseT KOHBEHUMIO «K MWPOBbLIM COrNalleHUsM, CTOPOHOM KOTOPbIX
SBNSAETCS WAM CTOPOHOM KOTOPbIX SBNSKOTCS N0Oble MPaBUTENbCTBEHHbIE YUYPEXAEHUS WU
noboe nNuuo, AENCTBYIOLEE OT UMEHU NPABUTENLCTBEHHOMO YUPEXAEHNS, B TOM CTENeHM, Kak
3TO yKa3aHo B 3aseneHun» (n. 1(a) ct. 8 KoHBeHLMH).

Mo cMbICNY OrOBOPKM BKOUEHUE B HEE (pasbl «B TOM CTEMNEHM, KaK 3TO YKa3aHO B 3aABNEHUU»
03HaYyaeT, YT rocyAapCTBO MOXET BbIGOPOUYHO MOAOWTM K MCKITHOYEHMIO MMPOBbIX COrNalleHuit
C ero MAM ero OpraHoB y4acTuem u3 cchepbl AeHUCTBUS KOHBEHLMM; HanpuMep, rocyfapcTBo

46 lanpaexko-LWep, H. . CuHranypckas koHBeHUus 0 Meamaumu. MNoctateHoli kommeHTapuid. C. 155.
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MOXET WUCKNOUYNTL o6ble COrNaleHus, 338 UCKIYEHUEM MUPOBbIX COMMALWEHWI MO Cnopam
MeXay rocyaapCcTBOM M MHBECTOPOM®.

153,  Kak 6b110 0TMeueHo Bbiwe (n. 35), yyactme/Heyyactme B KOHBEHUMM HE BAMSET HA BO3MOXHOCTb
M PUCK TMPUBEOEHUS B MUCMOJHEHME MeAMATUBHbLIX COrnaleHuin npotmus Poccuinckon
(epepaumu, eé oOpraHoB BMACTU UMM NIUL, AENCTBYIOLLMX OT UMEHWU TaKMX OPraHOB BNACTH, BHE
Poccuu. Takme BO3MOXHOCTb M PUCK 3aBUCAT TOMbKO OT ydacTns B CMHranypckon KOHBEHLMM
rocyaapcTea, B KOTOPOM MCMpPALIMBAETCS MOMOLb B MPUMBEAEHUN B UCNOHEHWE MEAMATUBHOIO
cornaweHus.

154. TpucoepnHeHne K KOHBEHUMM Takxke He CO303ET pUCKa MNPU3HAHMS U MPUBEAEHUS B
WCMOSTHEHME MeOMATUBHBIX COMNalleHui, 3aKIOUYEHHbIX B pe3ynibTaTe HernpodecCHOoHaNbHbIX
UM HeBPeXHbIX AENCTBUIA MeanaTopa: MeXaHW3M 3almMTbl OT TaKMX CUTYaLMi NpedycMOTpeH
camom KoHseHuume. Kak oTMeyanoch Bbiwwe (nn. 65-67), KOMNETEHTHbIN OpraH MOXeT 0TKa3aTb
B MPUBEAEHUN B UCMOMTHEHWE MEAUATUBHOMO COrNaLleHns, ecnu:

® «MMeNno MecTo Cepbé3HOe HapyleHue MeaMaTopoM CTaHAAPTOB, MPUMEHUMbBIX K
MeamuaTopy unu Meauaumm, NoCcKonbky 6e3 Takoro HapyLeHus 3Ta CTOPOHa He 3aknoumnna
661 MMpoBOro cornawwenus» (n. 1(e) ct. 5 KonseHuuu);

e  «MelMaTop He pacKpbinl CTOPOHaM 06CTOATENbCTBA, KOTOPblE BbI3biBAOT 0OOCHOBAHHbIE
COMHEHWS B ero 6ecnpucTpacTHOCTU MM HE3ABUCMMOCTU, U TaKOE HepacKpbiTUE OKa3ano
CyLLECTBEHHOE BO34EWCTBUE MAN HEHAANeXallee BAUSHUE HA OOQHY M3 CTOPOH, NOCKOJ/bKY
6e3 3TOro HepacKpbITUS CTOPOHA He 3akatumna 6ol MMpoBoro cornawenus» (n. 1(f) ct. 5
KonBeHuun).

155.  Kpowme Toro, npucoeamHeHune K KoHBEHLMM HE CO30aET pUcKa 310ynoTpebneHns MexaHn3mMoMm
TPaHCrPaHWYHOrO NPUBEAEHWS B MCMONHEHWE MEeXAYHAapPOAHbIX MeAMATUBHbIX COrnalleHui:
HanpuMmep, «yperynaupoBaHus» MoA BWAOM MeOMATUBHOIO COrNaleHns HecywecTBYWMX
[OMrOB C Lenbio CO34aHMs BUAMMOCTM 3aKOHHOMO OCHOBAaHWA Mepefayy MMyLlecTsa B yuwepb
KpeguTopaM, 3anorogepxartento (Hepefko 0aHKy) MM C LEeNblo OTMbIBAHUSI HE33KOHHbIX
noxonos. B cooTtBeTcTBMM ¢ KOHBEHUMEW Yy KOMNETEHTHOro opraHa (T. e. B Poccun y cyna)
COXPAHSTCA [0CTaTOYHbIE BO3MOXHOCTM MPOBEPKM COAEpPXaHus U GOpMbl MeAUATUBHOIO
cornaweHus, BKIYas 0TKas B MPU3HAHUKU WU NPUBEOEHWUU B UCMONHEHUE NPU HUYTOXHOCTH
cornawexus (no npocbbe 3auMHTepecoBaHHOM CTOPOHbI — CTOPOHbI, MPOTUMB KOTOPOW
MCNpaLnBaETCS NOMOLb B NPUBEAEHNU B UCMONHEHWE MEOMATUBHOMO COrNALIEHUs) UK Mpu
BbISIBIEHUM MpOTMBOpeYnss nybanyHOMY MOpSAKY rocyAapcTBa  KOMMETEHTHOro OpraHa
(HE3aBUCMMO OT HanMuMs NPOCbObl TakoM CTOPOHbI). lNpu HeobxoAMMOCTM (MpU HaNUYUK
COMHEHWIA) POCCUICKUI CyA MOXeT npuenekaTtb B Aeno MepepanbHyld HanoroBykl Ciyxby
Poccuitickonr  ®epepaunn, @epepanvHyio cayxkby no  GUHAHCOBOMY  MOHWUTOPUHIY
(POCOUHMOHUTOPUHT) M UHbIE KOMMNETEHTHbIE OPraHbl.

156. WUcxoms M3 BCero BbIWEW3NOXEHHOrO, MNPeACTABASETCA, 4TO npucoeamHeHne Poccum Kk
CWHranypckom KOHBEHLMN IOpUANYECKMX PUCKOB HE CO30aET.

47 Tam xe. C. 102.
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VI.

157.

158.

159.

160.

161.

162.

PekomeHgauun ob oCHOBHbIX NU3MEHEHUAX,
HeobxogMMbIX ANA BHECEHWA B 3aKOHOAATENbCTBO
Poccninickon Megepaumm ans nMnnemMeHTauum
CvHranypckoil KOHBEHUWN

B HayyHOM nMTepaType oTMeyaeTcs, 4To npucoeanHeHne Poccun k CMHranypckom KOHBEHL MU
He noTpebyeT CyLlecTBEHHbIX M3MEHEHMI 3aKoHoAaTeNnbCTBa*S, 310 NpeacTaBnseTcs B LEIOM
BepHbIM. BMecTe ¢ TeM ans nmMnnementaumm KoHseHumm B Poccum BCE e NoHapobutcs BHeCTH
pad  U3MeHeHuW (@ TOYHee, [OMONAHEHMM) B  3aKOHOAATENbCTBO: KaK  MOKa3blBaeT
npeaBapuTenbHbii aHanus* — B ocHoBHOM B AlNK P®.

Mpu 3ToM B 06WEM NOpsAKe CNeyeT OTMETUTb, YTO BMECTO MCMo/b3yemMoro B KoHBeHLMH
TEPMMHA «MWPOBOE COrNALWIEHME, OOCTUFHYTOE B pe3y/ibTaTe MeaMaumus, B POCCUIACKOM
3aKOHOAATENbCTBE MOXET ObITb MCMOb30BAH Y)XKE CYLLECTBYIOWMI B HEM, B TOM YUMC/E B 3aKOHE
0 MeamMaLmuu, TEPMUH «MELUATUBHOE COMNALLEHME.

17. 3aKoH o megunauumn

MNpexgne Bcero noTpebyeTcs BHECTU M3MEHEHMS B 3aKOH O MeaMaLuu, 8 UMEHHO, BKIHOYUTL B
€ro CT. 2 onpepeneHne «MexayHapoaHOro MeMaTMBHOIO COMAWEHUs» U LOMNOMHUTL ero CT. 12
(«MegmnaTMBHOE COrnalleHme») NonoXKEHUWEM O MPUBELEHUU B UCMONHEHME MEXAYHAPOOHbIX
MeAMATMBHbIX COrNalleHni Mo KOMMEpYeckuMM crnopam B COOTBeTCTBMM C CMHranypckomn
KOHBEHLMEN.

C yyétom n. 1 ct. 1 KOHBEHUMW KPUTEPUU MEKAYHAPOAHOro XapakTepa MeauMaTUBHOro
cornalweHua TakoBbl:

e B MOMEHT €ro 3ak/I04eHMs B MUCbMEHHOW POpMe KOMMepPYECKUE NPELNPUATUS MO KpaiHe
Mepe ABYX CTOPOH COMNALIEeHUsl HAXOAATCSA B Pa3NMYHbIX roCyAapcTBax NM60 rocyaapcTBo
HaXOXOEHWUS KOMMEpYECKMX MPeanpusaTMiA CTOPOH COMNAWIEHUSt HE SBASIETCS  HU
rocyAapCTBOM, B KOTOPOM MUCMOJHAETCS 3HAUUTE/IbHAs YacTb 0653aTeNbCTB MO COMMALIEHMIO,
HU rOCYLapCTBOM, C KOTOPbIM Hanbosiee TECHO CBSA3aH NPeAMET COrNalleHus;

o cornalieHne He 3aKn4eHo no Ccnopy, BbiITEKAKOWEMY U3 COENKKN B CEeMEWHbIX, IMYHbIX, B
TOM 4ucne AOOMAWHMX, Uendx, M He KacCaeTCqd 3aKOHOAJATe/bCTBa O 6paKe n Cembe,
HacneacTBEHHOro nNpaBa MM 3aKOHOA4ATENLCTBA O TpyAe.

CnepyeT TaK:Ke BKIOUYMTb B A@HHYIO CTaTbiO OTCbIIOYHYIO HOPMY O TOM, YTO MEXAyHapogHble
MeAMaTUBHblE COrNalleHMs MPU3HAKOTCA M NPUBOAATCA B WCMONHEHME B COOTBETCTBUM C
apbuTpaKHbIM NPOLLECCYabHbIM 3aKOHOAATENbCTBOM U CUHIanypcKon KOHBEHLUMEN.

18. ApbuTpaxHbiii npoueccyanbHblil Kogeke Poccnitckon ®egepayun

MoTpebyeTcs Takxke gononHuTb AMK P® rnaBoit o npuBeLeHUM B UCMONHEHWE MEXAYHAPOAHbIX
MeLMaTUBHbIX COrMalleHWit No CnopaM, BO3HMKLIUM U3 FPaXAaHCKMX NMPABOOTHOLWEHWIA Mpwu

8 3acemkoBa, 0. @. (2019). CuHranypckasi KOHBEHLMS O NPUBEAEHUN B UCMIONHEHNE MUPOBBIX COMNALLEHMIA, AOCTUTHYTLIX B Pe3ynbTaTe
nocpeaHuuectsa. Lex russica, 3(148). C. 70.

* NMoarotoska A€TabHbIX NPEANOKEHUIA O BHECEHUM M3MEHEHUI B POCCMICKOE 3aKOHOAATENbCTBO HE ABNSETCA NPEAMETOM
HacTosLwero 063opa. B 3Toi CBA3M NpeACTaBNeHbl NWWb NpeaBapUTENbHbIE BbIBOAbLI O BO3MOXHbIX M3MEHEHUsX. bonee fAeTanbHbii

QHaNIn3, BO3MOXHO, MOKAXET, YTO NMOTPEOYHTCS U UHbIE, HEXENU NPeLnofaraeMble Ha AAaHHOM 3Tane, U3MEHEHMS.
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163.

164.

165.

166.

167.

168.

OCYLLECTBEHUW NPEeANPUHUMATENBCKOM (M MHOM 3KOHOMUYECKON) fesTenbHOCTH. [naBa LomKHa
NpUMeHATbCS B TOM cniyyae, ecim (1) CTOpoHa, NpOTMB KOTOPOW MOAAHO 3asB/leHUE O
NpUMBEAEHUN B UCNONHEHME MeOMAaTUBHOIO COrnalleHus, uam (2) MMyLLecTBO TaKoW CTOPOHbI
HaxoauTCa Ha Tepputopun Poccun.

Mo cBoel CTpyKType rnaBa MOXeT ObITb aHanorMyHa § 2 («[pom3BoACTBO MO AenaM O Bblaaye
MCNOMIHUTENbHOrO IMCTA HA NPUHYAUTENIbHOE UCMOMHEHME peLleHns TPeTeNCKOro cyaa») rnasbl
30 AMNK PO.

Mpu 3TOM npeacTaBnseTcs LenecoobpasHbiM B39Tb 32 OCHOBY YXKe MMElLWeecss pocCUMitcKoe
perynupoBaHue, a npu GOpMyanMpoBaHUM HOBbIX MONOXEHMIA UMETb B BUAY MHOCTPAHHbIN OMbIT,
B TOM 4MCie TeKCT COOTBETCTByHLWeN raBbl 52 Kogekca rpaxaaHCKoro CyLonpousBoACTBa
Pecnybnuku benapyce.

naBa AMNK P® pomkHa BKAOYaTh:

e [MpaBMiO O TOM, 4YTO MeXAYHapoAHble MeAMaTUBHble COrMalWeHus NpPUBOAATCS B
MCMNONHEHME Ha TeppuTopun Poccuiickon Mepepaumm cyaom;

e  yKasaHMe Ha KOMMETEHTHbIM CyA M CPOK NOAAYM 3aBNEHUS CTOPOHOIA;
e TpeboBaHus K hOpMe U COAEPKAHMIO TAKOro 3asBNIeHMs Ha OCHOBe CT. 4 KoHBeHUuK;

e MopsafOK pacCMOTPEHUs [en O NPUBELEHUM B WCMONHEHWE  MEXAYHApOLHOro
MELUATUBHOIO COrNALLEHHS;

e OCHOBaHMA ANS O0TKa3a B MPUBELEHUM B UCMONHEHME MEXAYHAPOAHOro MeaMaTMBHOMO
cornaweHus (cootseTcTBytowme cT. 5 KoHBeHLmMK).

MNpencTtaBnsieTcss uLenecoobpasHbiM TakXke pacCcMOTpeTb BOMPOC O BkAyeHun B AlK PO
CneuManbHblX MOMOXEHWMA O npaBe CyAa MO XOA4ATalCTBY CTOPOHbI  MEXAYHapOLHOro
MeaMaTMBHOMO CcornalleHms 0653aTb ApYryto CTOPOHY NpefoCTaBUTL Hagnexallee obecneyeHune
MCMNOSIHEHUS MEXAYHAPOAHOro MeAMATMBHOIO COrNalleHust Mo MpaBuaaM, YCTaHOBEHHbIM
rnason 8 AMNK P® («O6ecneunTtenbHble Mepbl apOUTPaXXHOro cyaa»). ITO CO34aCT rapaHTUu
b6onee 3h@PEKTMBHOM 3alWMTbl NPaB CTOPOHbI, KOTOpas ob6pallaeTcs 3a NpuBELEHMEM B
MCMNOJIHEHME MEXAYHAPOAHOrO MEAMATUBHOIO COrNALLEHMSI.

Takxe cnepyet Bkaounthb B AMIK P® nonoxeHune, otpaxatowee cMmbica n. 2 cT. 3 CUHranypckonm
KOHBEHLMM, KOTOpPAs YCTaHABAMBAET, YTO:

«Ecnn BO3HMKaeT cnop no KakoMy-nnbo BOMPOCY, KOTOPbIW, Kak YyTBEPXKOAET OAHA U3
CTOpOH, Ye 6bll yperynupoBaH NOCPeLCTBOM MWPOBOMO COMNALLEHWS, TO YYacTHMK
KoHBeHUMM paspellaeT 3TOM CTOPOHE CCbiNATbC Ha MUPOBOE COrfnalleHue B
COOTBETCTBUM C €0 MPaBUIAMU MPOLEAYPbI U HA YCIOBUSIX, U3MTOXKEHHBIX B HACTOSILLEN
KoHBeHUuMK, € TeM 4TOBbI LOKa3aTh, YTO 3TOT BOMPOC YXKE YPEryaMpoBaH».

A MMeHHO, Takoe MOJIOXKEHUE LOMKHO MMETb TOT CMbIC/, YTO €CNM 3asBNEHO TpeboBaHWe Mo
KakoMy-n1bo BOMPOCY, KOTOPbIA yxe Obln yperynMpoBaH NOCPEACTBOM MeLUaTUBHOIO
COrnalleHns, To Takoe TpeboBaHUE He NOAJNIEXMUT PACCMOTPEHMIO CYA0M, NMPU YCIOBUK, YTO He
MMeeTcsl OCHOBaHWI ANs OTKasa B €ro Npu3HaHWM, KOTOpPble LO/KHbI COOTBETCTBOBATb CT. 5
KoHBeHuuu. Mpy 3TOM faHHOE MONOXEHME GblN0 Gbl IOTMYHO M Pa3yMHO PacnpOCTPaHUTb Ha
Nobble MeoMaTUBHbIE COIMALLEHWUS, @ HE TONMbKO Ha MEXAYHapOAHble WMAM He TOMbKO Ha
KoMMepyeckue. ITo cnocobCcTBOBaNO Bbl NOOLPEHUID BHECYAEGHOTO YPEryInMpoBaHus CNopoB
M YCTOWYMBOCTYM ErO YCIIOBUIA.
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169.

170.

lNpenctaBnsiercs, 4TO COOTBETCTBYHOLEE AoNONHeHWe noTpebyetcs BHecT B ¢T. 127.1 (OTka3 B
MPUHATUM UCKOBOTO 3asBNeHus, 3asBneHuns) ANK PO. A uMeHHO: yKa3aTb, YTO CyAbs OTKa3biBaeT
B MPUHATUM UCKOBOTO 3asiBNEHUS, €CIU UMEEeTCS MeAMaTUBHOE COrnalleHue no Cropy Mexay
TEMU XKe CTOPOHAMM, O TOM Xe NpeaMeTe U MO TEM e OCHOBAHMSM, 33 UCKIIOUYEHWEM CITyYaeB,
KOraa UMeeTcsl OAHO M3 06CTOATEeNbCTB, KOTOPbIE NepeymcneHsbl B CT. 5 KoHBeHumMu.

Kpome TOro, notpebyetcs BHeCT1 n3MeHeHus (LononHeHuns) B Hanorosbit kogekc Poccuiickon
depepaummn 1, B YaCTHOCTM, YperyampoBaTtb npasuaa o6 ynnate rocyaapCTBEHHONM NOWAMHBI 33
pacCMOTpPEHME CYAOM Aen O NPUBEAEHMM B WCMOJHEHME MEXAYHAPOAHbIX MeAMATUBHbIX
COrNalleHunn.
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