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0 UEHTPE MEXAYHAPOAHDBIX
W CPABHUTENbHO-NPABOBbLIX UCCNEADBAHUK

LleHTp  MeXAayHapogHbIX W CPaBHWUTENbHO-MPABOBLIX  WCCAEAOBaHUM -  HekoMMepuyeckas
HenpaBUTeNbCTBEHHAs OpraHuM3auus, Ccrneuvanusupylolascs Ha WCCNef0BaHUM  3HAYMMbIX NS
Poccuinckon ®epepaumm Bonpocos npasa.

Muccua UeHTpa 3akntoyaeTcs B MOBbIWEHUN KayecTBa NPaBOBOr0 PeryampoBaHUs NyTEM MOArOTOBKM
peKoOMeHAaLMN Mo CoBepLUEHCTBOBAHMIO POCCUNCKOrO 3aKoHOAaTe1bCTBa.

[MpoBOAS KOMMIEKCHble MPakTUKO-OPUMEHTUPOBAHHbIE MUCCefoBaHUA U 0BCYXXAEeHUA C NpuUBAEYEHUEM
BeAyLUMX POCCUNCKUX M MHOCTPAHHbIX 3KCNEPTOB — CNeLnanncToB 13 pasHblx oTpacnen 3HaHumn, LeHtp
cnocobcTByeT Amanory Bnactu, brusHeca v akcnepTHoro coobuecTsa n peanmsyeT NpoeKTbl, HanpaBieHHble
Ha NonNynapu3aumio N3y4eHns MeXxayHapoaHOro npasa.

LleHTp oKa3biBaeT 3KCMNEepPTHY NOALEPXKKY POCCUNCKMM AeneraunsM B MeXAyHapOAHbIX OpraHM3aumnsx
(ISA, UNIDROIT u ap.), B kauecTse HabnogaTens npuHumaet yuactue B pabote UNCITRAL.
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npasy onsa rpaxaaH Poccum n opyrux rocynapcTs - yyacTHmkoB CHIT ¢ npuBneyeHnemM BefyLmx MMpoBbIX
cneunanncToB B 0bnactv MexayHapoaHoro npaea.

[MocTosiHHO nononHaemas bubnnoteka LleHTpa npepocTaBasieT JOCTYN K KNACCUYECKUM U COBPEMEHHbBIM
neyaTHbIM U34AHMAM N0 MeXAYHapoAHOMY NybANYHOMY M HaCTHOMY NpaBy, CPaBHUTENIbHOMY NPaBOBEAEHWIO
Ha pa3/IMYHbIX A3blKax, a TakXke K MHOCTPaHHbIM U POCCUNCKUM 3/1eKTPOHHbBIM NPaBoBbIM ba3aMm.
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ONMWCAHUE

LileHTp MeXayHapoAHbIX M CpaBHUTENbHO-NPABOBbLIX WCCeAoBaHWA NpeacTaBnseT HOBbIA 0030p
nybnvkaumm  y4y€éHbIX M NPaAKTUKOB, a TakKXe pasfiniHbiX  [OKYMEHTOB, MOArOTOBJIEHHbIX
MeXMpPaBUTENbCTBEHHLIMW W  HEMNPaBWUTENbCTBEHHBIMW OpraHu3aunsMu, Mo TeMmMaTuke, CBA3aHHOW
¢ pacnpocTtpaHeHunem Bupyca COVID-19 1 pa3nuyHbiMM acnekTamMun MexxyHapogHoro npaea. B HacToswwem
ob30pe npefcTaBneHbl MaTepuansl, KoTopble He Bownn B 0630p oT 28 anpensa 2020 rona*, a Takke HoBble
nybnukaumm, Boiwepine B nepuop c 28 anpens no 28 maqa 2020 roga.

MoMMMO OTAENbHbIX acnekToB MeXAyHapo4HOro npaga, 3aTPOHYTLIX B NepBoM 063ope (MexayHapogHas
OTBETCTBEHHOCTb rOCYAAPCTB, NpaBa YyesoBeka, MeXAyHapoAHOe ryMaHWTapHoe NpaBo, MeXayHapoLHoe
WHBECTUUMOHHOE MNpaBo M npasBo BcemupHoi Toprosoit opraHusauuu), faHHbIA 0630p LOMONHEH
BOMpocaMu, KoTopble 0bCyXaatTca B paMKkax npaBa MeXAyHaponHon 6e30nacHoCTU, MeXayHapoLHOro
COTpyAHMYeCTBa, NpaB bexeHuUeB W MeXAyHapoAHOro yronoBHoro npasa. «OTpacneBoe» peneHue
paccMaTpuBaeMbIX BOMPOCOB AOCTAaTOYHO YC/IOBHO: OHO OCYLLECTB/IEHO rMaBHbiM 0bpa3oM ansa ynobcTea
ymTaTens.

HacToswwmin 0630p He SIBNSIETCSH MCYEpPnbIBAOLWMM B CBA3W C MOCTOSHHBLIM BbIXOLOM HOBbIX MaTepMasos;
NAaHUpyeTcst, YTO OH ByfeT akTyanu3MpoBaTbCs No Mepe NosiBAEeHUs HOBbIX Nybnukauuit. MNpm atoM 0630p
He NpeacTaBnseT cobol aHaNUTUYECKUIA MaTepUan U HOCUT MHGOPMALMOHHbIN XapakTep.

*LleHTp MeXXAyHapOAHbIX M CpaBHUTENbHO-NPaBoBbIX Uccnefoanmin. COVID-19 n mexxpyHapogHoe npaso. 0630p nybnaukauymn. URL:
http://iclrc.ru/files/pages/research/papers/LIMCIW_COVID19-u-mexxayHapogHoe-npaso.pdf.
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BBEAEHUE

1. B koHTekcTe MeXAyHapoAHOW OTBETCTBEHHOCTU FOCYAAPCTB MpoAosiXkaeT obcyXaaTbes
BO3MOXHOCTb  npuBnevyeHus KuTag K OTBETCTBEHHOCTM 33 HapylweHuWe MNOJOXKEHWUA
MexayHapoaHbIX Meauko-caHuTapHbix npasun 2005 ropa (manee - «MMCM») (nn. 10-11),
B CBfI3M C YeM paccMmaTpuBatoTca MMetowmecs y BceMupHol opraHusauum 30paBoOXpaHeHUs
(nanee - «B03») pblyaru Bo3aeincTeums Ha npaBmTensbcTBo Kntas ¢ Lenbio nofydeHns noapobHo
MHPOopMaLMK o npoucxoxaeHnn Bupyca COVID-19 (n. 13), a Takxke BblABUraeTcs wuaes
cospaHuna MexayHapogHon Komuccum no paccnegosaHuto COVID-19 (n. 12). Otmeuaetcs, uTo
MPUHATbIE TOCYfApPCTBaMW B OTBET Ha pacnpoCcTpaHeHMe BMpyca Mepbl B CKOPOM BPEMEHU MoryT
Bbi3BaTb Ppas3/iMyHble lopuaMyeckme crnopbl Ha ocHoBaHuM MMCII, opHako psp HepocTaTKoB
NpeaycCMOTPEHHOrO peryiMpoBaHns He no3BonuT obecneuntb ux addekTUBHOE paspelleHune
(n. 14). B 3Toit cBA3M BbICKa3blBAETCA NPEAJIOKEHMNE O 3aNpPoCe KOHCYNbTaTUBHOMO 3aK/o4YeHNs
MexpyHapogHoro Cyna ona pa3bsicHeHWs cofepXaHus obsazatenbcts rocypapcte no MMCII
(n. 15).

2. B ceeTe npaBa Me)xxayHapoaHou 6e3o0nacHOCTU BHMMaHMe obpalyaeTca Ha KnbepaTtakwy,
HanpasJfieHHble MPOTUB CUCTEM 3[PaBOOXPAaHEHMUS psAaa CTpaH MUpa BO BpeMsa naHgemum (n. 16).
[MpoBOAMTCSH aHanM3 MPUHLMMNOB M HOPM MeXAyHapogHoro npaBa, obecneymBaloWMX 3aLLUTy
rocymapcTs oT nogobHbix atak (M. 17), u npeanaraeTcs NpUHATAE HOBOWM HOPMbI 06 OTBETCTBEHHOM
noeefeHUn rocygapcts B kubepnpoctpaHcTee (n. 18).

3. Bonpocbl, cBA3aHHble ¢ MEXAYHapOAHbIM COTPYAHMYECTBOM, pacCcMaTpMBalOTCA CKBO3b
npu3My B3aumoaencTsms cTpaH B pamkax BO3 (nn. 19-20), rnobanbHoro pearvpoBaHus Ha
CTUXMiHbIe BeacTBMSA Ha ocHoBe nosioxxeHui CTaTel o 3awuTe aofger B cliyyae CTUXUUHBIX
bencteuit (nanee - «CtaTbm 0 3awmTe») (n. 21), a TakxKe Npy NocpegHUYECTBE PervoHas bHbIX
obbeanHeHunn (n. 22).

4, [ybnvkauum no TemaTMke MpaB 4YenoBeKa Mo-npexHeMy GoKycUMpyrTCs Ha BOMpocax,
CBSI3@HHbIX C OTCTYMJIEHUSIMW TOCYyAapCTB OT CBOMX 00s3aTeNbCTB MO MpaBaM 4esoBeka
(nn. 23-26), a Takke BBEAEHHLIMW B CBA3M C MaHAEMWeld OrpaHUYMTESbHBIMU MepaMu U KX
BIMSHMEM Ha peanu3auuio OTAesbHbIX MpaB 4yesoBeka: Ha cBobomy nepegsuxerus (n. 27);
Ha HEemnpuMKOCHOBEHHOCTb YacTHoi Xwu3Hu (. 27); Ha cBobopmy cnosa (n. 28); Ha couwmanbHoe
obecneyverue (n. 34). Kpome Toro, 0TAENIbHO pacCcMaTPMBAOTCSA CIOXKHOCTH, C KOTOPbIMK BO BpeMs
naHgeMuu ctankuBatoTcs Hanbonee ys3BMMble Tpynnbl HAacENeHUs: NULA, NUWEHHbIE cBObOAbI
(n. 29); >xeHwwmHbl (AN, 30-31); noau ¢ MHBanugHocTbio (M. 32); kopeHHble Hapoabl (n. 33).

5. B pamkax npaB 6e)XeHLeB paccMaTpuBaeTCs BOMPOC O COOTBETCTBMU BBEAEHHbBIX MHOTUMU
cTpaHaMy OrpaHUMYUTeNlbHbIX Mep MO0 MepeceyeHunio rpaHul, NpUHLMMIY HeBbiasopeHus (non-
refoulement) (nn. 35-36).

6. B KoHTekcTe MeXAyHapofHOro ryMaHuWTapHoro npaBa 3aTparuBaeTcs npobnema
B3aUMOJENCTBUSA C HerocyfapCTBEHHbIMW BOOPY>XEHHbIMW TpynnaMu B Lensax obecnevyeHus
cobntofeHns MMM 0b63aTeNbCTB B OTHOLLIEHWUW HAaceNeHUs, NPOXUBALOLLEro Ha KOHTPOIMPYEMbIX
MMU TeppuTOpMSAX, BO BpeMa naHaemum (nn. 37-38).

7. [MTpUMeHNTENbHO K MEXAYHapOAHOMY YrosIOBHOMY MpaBy aHanM3UpyeTcsl BO3MOXHOCTb
kBanudukauum genctenit Npesnaenta CLUA B kayecTBe npecTtynnenus reHounaa (nn. 39-40).



8. B obnactv MeXxayHapoAHOro MHBECTULIMOHHOIO NMpaBa obcyXXaatTcsa BAMSHME NaHLEMUM
Ha 3alUTy MHOCTPaHHbIX MHBECTOpoB (M. 41), a TakKe BO3MOXHOCTb 3afBJIeHWUS KOMMaHUAMY
TpeboBaHM 0 KOMMeHcaunn oxugaemon byayuien npubbinn BCNenCcTBUE BBEAEHHbIX CTpaHaMu
OrpaHUYUTENbHbIX Mep U1 yulepba, HaHeCEHHOMO UHBeCTULMAM (N, 42).

9. B pamkax npaBa BceMupHoii ToproBoit opraHusaumm (ganee - «BT0») paccmatpuatoTcs
OCHOBaHWS BBELEHUS CTPaHaMMW OrpaHUYeHWin Ha 3KCNOPT TOBApoB BO BpeMs naHgemum (nn. 43-
46) v npuMeHumocTb CornalleHns o caHUTapHbIX U dUToCcaHUTapHbIX Mepax BTO B oTHOLWeHMM
TOProBbiX OrpaHMYEHMUI, CBA3aHHbIX CO 300p0BbEM HaceneHus (n. 47).



. MEXXOYHAPOAOHAA
OTBETCTBEHHOCTb rOCYAAPCTB

10. Kak n B nybnukauusx, sowepwmx B 063op oT 28 anpena 2020 roga’, no-npexHemy
obcyxxaeTcs BO3MOXHOCTb NpuBnevyeHns Kutas K MeXayHapogHO-MpaBoBON OTBETCTBEHHOCTU
B cBA3M ¢ naHmemuen COVID-192 Pap mnckoB npotnB Kutas yxke nogaH B HauWOHasbHble Cyabl,
B 4aCTHOCTK, B cyabl HekoTopbix wratoB CLUA (KanudpopHuu, Hesapbl, MeHncunbeaHum, Texaca,
®nopwuapl, Muccucmnu u Muccypwud).*

11. [Mpn 3TOM BbICKa3bIBAeTCS MHEHWE, YTO HU obpallleHre B MeXAyHapoaHble, HU obpalleHne
B HaUMOHasbHble CyAbl He NMPUBEAET K XenaeMoMy pesynbTaTy (Bo3MelleHno MopanbHOro u/mim
MaTepuasbHOro Bpeaal, mocKosbKy:

. NPU3HaHWE LPUCAUKLMM TOFO WM MHOFO MeXAyHapoaHoro cypebHoro opraHa
3aBucuT ot Kutasg;

. bynyun cyBepeHHbIM rocypapcteoM, Kutait obnagaet MMyHUTETOM OT OPUCAUKLUN
noboro MHocTpaHHoro cyaa.’

12. B aTon cBA3M B KayecTBe anbTepHaTuBbl cyaebHoMy pasbupatenbcTBy npepnaraercs
co3patb MexayHapogHyto koMuccuio no paccinegoBaHuto COVID-19, koTopasi, noMMMO NoBefeHu s
Kutas, Takxe paccMoTpena bbl 4eCTBUSA 1 APYrMX rOCy[apCTB, KOTOPbIe He CMOMIN NPeAoTBPaTUTb
pacnpocTpaHeHne Bupyca®. OTMeyaeTcs, YTO COOTBETCTByMOLLAa KoMmuccus Morna b6bl 6bITb
yupexpaeHa CosetoM BeszonacHoctn unu [eHepanbHon Accambneenn OOH pns uenen 6opbbbl
¢ pe3nHdopmaumen n npegoctaBneHms otyéta o COVID-19 n BbI3BaHHOM UM Kpu3ance. Takon OTHET

" LleHTp MeXayHapoaHbIX W CpaBHWUTENbHO-NPaBoBbLIX UccnegoBaHuit. COVID-19 n MexayHapogHoe npaso. 063op nybnukauui. C. 5,
nn. 9-11. URL: http://iclrc.ru/files/pages/research/papers/LIMCII _COVID19-u-mexayHapogHoe-npaso.pdf.

2 J. deLisle. Pursuing Politics through Legal Means: U.S. Efforts to Hold China Responsible for COVID-19. URL:
https://www.fpri.org/article/2020/05/pursuing-politics-through-legal-means-u-s-efforts-to-hold-china-responsible-for-covid-19/.
Momumo MexpayHapogHoro Cyaa, BBUAY noaaHHbix rpaxkaaHamu CLLUA n MHaum xxanob B MexxayHapoaHbI yronoBHbI Cyh aHann3npyeTcs
TakXe TeopeTnyeckas BO3MOXHOCTb MpUBJIeYeHNs npencTaBuTenein Bnactenn Kntas K MHOMBWAYaNbHOW MEXAYHAapPOLHOW Yroa0BHOM
oTBeTcTBeHHOCTH, cM. J. Sanyal, S. Bhargava. Taking China to the International Criminal Court - Barking Up the Wrong Tree. URL:
https://silpnujs.wordpress.com/2020/05/19/taking-china-to-the-international-criminal-court-barking-up-the-wrong-tree/?fbclid=I
WAR1rD578zeT5hVVvZABBsYHPpExhaRkbPU6jjFZUfOKMLFhe9wPsCTgjSuM. O npobneMax, ¢ KOTOpbIMU MOXKET CTONIKHYTbCS Xanoba,
nopaHHas npotuns Kutasi B CoeT no npasam yenoseka OOH, cM. V. Bansal. Extra-territorial Human Rights Violations by China: Viability
of Seeking Reparations. URL: https:/silpnujs.wordpress.com/2020/05/22/extra-territorial-human-rights-violations-by-china-
viability-of-seeking-reparations/.

°B. TyamyxamenoB. MexayHapoLHOe KOPOHaBMPYCHOE CyTAXHMUYECTBO. YAACTCS 1M aMeprKaHCKvM WwraTtaM 3acyantb Kutai. URL: http://
www.ng.ru/dipkurer/2020-05-17/10 7862 china.html. BbipaxaeTca MHeHuWe, 4To CKu NpoTuB BacTen Kutas «npoTusopeyar fiormke,
06bekTy 1 uenam 3akoHa 06 MHOCTpaHHOM cyBepeHHoM uMmyHuTeTe CLUA [, Ha ocHoBaHuMM KoToporo npegpbssnsaTca TpebosaHUm
0 KoMneHcauuun] - xoTs Gbl MOTOMY, YTO AEATENbHOCTL OTBETYMKOB He Benach Ha Tepputopun CLUA, He Bbina HampasiaeHa NpoTWB
HWX ... HakoHel, B 3TOW [eATeNbHOCTH He bblIo KOMMEpPYECKOro 3/1IeMeHTa B BUAE rpakAaHCKo-MpaBoBbIX CBA3el MeX Ay 0TBETYMKaMu
M YyacTHbIMU inuammn 8 CLLA».

“S. Prasso. Lawsuits Against China Escalate Covid-19 Blame Game With U.S. URL: https://www.bloombergquint.com/businessweek/
lawsuits-against-china-escalate-covid-19-blame-game-with-u-s; cM. Takke K. Watson. Missouri and Mississippi sue China over
coronavirus. URL: https://www.cbsnews.com/news/missouri-sues-china-over-coronavirus/.

5 H. Zhengxin. COVID-19 lawsuits against China are illegal by international law. URL: https://www.globaltimes.cn/content/1187897.
shtml; cM. Takxe G. Shuai. Don’t bother suing China for COVID-19 before the ICJ. URL: https://www.chinadaily.com.cn/a/202004/09/
WS5e8ec46aa3105d50a3d15041.html.

¢M.A. Becker. Do We Need an International Commission of Inquiry for COVID-19? Part I. URL: https://www.ejiltalk.org/do-we-need-
an-international-commission-of-inquiry-for-covid-19-part-i/.
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https://www.fpri.org/article/2020/05/pursuing-politics-through-legal-means-u-s-efforts-to-hold-china-responsible-for-covid-19/
https://silpnujs.wordpress.com/2020/05/19/taking-china-to-the-international-criminal-court-barking-up-the-wrong-tree/?fbclid=IwAR1rD578zeT5hVVvZABBsYHPpExhaRkbPU6jjFZUfOKMLFhe9wPsCTqjSuM
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http://www.ng.ru/dipkurer/2020-05-17/10_7862_china.html
https://www.bloombergquint.com/businessweek/lawsuits-against-china-escalate-covid-19-blame-game-with-u-s
https://www.bloombergquint.com/businessweek/lawsuits-against-china-escalate-covid-19-blame-game-with-u-s
https://www.cbsnews.com/news/missouri-sues-china-over-coronavirus/
https://www.globaltimes.cn/content/1187897.shtml
https://www.globaltimes.cn/content/1187897.shtml
https://www.chinadaily.com.cn/a/202004/09/WS5e8ec46aa3105d50a3d15041.html
https://www.chinadaily.com.cn/a/202004/09/WS5e8ec46aa3105d50a3d15041.html
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Mor 6bl ObITb Mcnonb3oBaH B xofe 0OCY>XXAEHUA CTPYKTYPHbIX WM3MEHEHUN MeXAyHapOoLHbIX
OTHOLLIEHWI, KOTopble MOTyT NoTpeboBaTbca MUpy Nocne naHgeMun.’

13. BHuMaHue Takxke obpawaetca M Ha wuMmetowmecs y BO3 pblyarv Bo3gencTBusg Ha
npaButenbctBo Knutas ¢ uenbio nonyyeHus noapobHol MHbopMaLmnm o NPOUCXOXKAEHUM BUpYCa
COVID-198. B yacTHoCTH, yka3biBaeTcs, 4To cTatesd 9 MMCI1 2005 roga nossonset BO3 npuHumaTh
BO BHWMaHWe He ToNbko oduLManbHble JoKNafabl, HO U «Apyrve LOKNagbl» AN Lefeil aHanusa
anugemuonorunyeckon cutyaumn. CootsetcTBeHHo, BO3 BnpaBe yyecTb nobyio nMetoLytocs
nHpopMauuio o npomsowwenwen B Kntae BCnbilke BUMpyca, CONOCTaBUTb €€ C obuUManbHbIMK
LaHHbIMW 1 0BpaTUTLCA K KUTAMCKUM BNacTaM 3a pasbsicHeHnsaMu. Kpome Toro, otMevaeTcs, 4To,
Mcnonb3ya npemycMoTpeHHble cTtathén 10 MMCI1 nonHomoumns (3anpawmveaTth y rocynapcTsa-
y4yacTHUKA MOATBEPXAeHWe MMelolwencs nHpopMaummn, a B ciyyae oTkasa COTpPyAHMYecTBa —
AennTbes el c apyrumu rocynapcteamm), BO3 Morna 6bl CbirpaThb peluatoLLyo posib B CJI0OKMUBLLENCS
reonoNIMTUYECKOM CUTyaL MK, MOCKOJIbKY 0TKa3 0T COTPYAHUYecTBa narybHo bkl ckasancs Ha Kutae,
NMPOLEMOHCTPUPOBAB HEHALEXHOCTb €ro 3asB/IEHUI O CyLLecTBYOLWMX dakTax U NOCTaBUB MOA,
COMHEeHMe NpaBAMBOCTb t0bbIX 3asBeHnin Kutas 06 apdekTMBHOCTM Mep MpoTUB KopoHaBupyca.’

14. B uenomM otMevaeTcs, 4To NpUHATLIE B OTBET HA pacnpocTpaHeHue Bupyca COVID-19 Mepsl,
BEPOATHO, MPUBELYT K BO3HUKHOBEHMIO 3HAYUTENIbHOrO YMCNa PULNYECKUX CMOPOB, OQHUM U3
rnaBHbIX GUIYPUPYIOLLMX LOKYMEHTOB B KoTopbix byayT MMCI'™. OgHako orpaHM4YeHHOCTbL OXBaTa
NMpaBoOBOro peryaMpoBaHus, 0606LWEHHBIN XapakTep TEPMUHONOIMM JAHHOMO JOKYMEHTa, a Takxe
3aBMCMMOCTb pa3peLleHns CMopoB OT BOMM KOHKPETHbIX FOCyAapCTB He MO3BONSIOT rOBOPUTb
0 Npo3payvyHocTM 0653aTenbCTB ANa rocyaapcTs n 3dPeKTUBHOCTM perynupoBaHus nocieacTBuit
naHgemMunn."

15. C uenblo pa3bsCHEHUS MeXAyHapoAHblX 06s3aTenbCTB rocyAapcTs nepeg  JMLOM
MOBCEMECTHOr0 pacrnpocTpaHeHunsa bonesHn, a Takxke NPaBoOBbIX NocnencTBui kak gna BO3, Tak
M e€ 4YNeHOB, BbITEKAKLWMNX W3 HEWUCMNONHEHUS UMW COOTBETCTBYMOLWMX 06593aTenbCcTB Mo
MeXJyHapoLHOMY TrpaBy, pacCMaTpMBaeTCsl BO3MOXHOCTb MOJlyYEeHUS  KOHCYNbTaTUBHOIO
3akntoyeHns MexayHaponHoro Cyna no 3anpocy eHepanbHoi Accambnen O0OH nnn BO3.™

71bid. Cm. Takoke M.A. Becker. Do We Need an International Commission of Inquiry for COVID-19? Part IIl. URL: https://www.ejiltalk.org/
do-we-need-an-international-commission-of-inquiry-for-covid-19-part-ii/.

& A. Bogdandy, P.A. Villarreal. International Law on Pandemic Response: A First Stocktaking in Light of the Coronavirus Crisis. Max
Planck Institute for Comparative Public Law & International Law (MPIL) Research Paper No. 2020-07. P. 8. URL: https://papers.ssrn.
com/sol3/papers.cfm?abstract id=3561650.

7 lbid.

10R, Volterra, A. Nistal, R. Gerhard. COVID-19 and the WHO's International Health Regulations (2005). URL: https://www.lexology.com/
library/detail.aspx?g=c2edb745-5f18-4cc7-8d13-00acf8ebdf10.

" bid.

'2S. De Herdt. A Reference to the ICJ for an Advisory Opinion over COVID-19 Pandemic. URL: https://www.ejiltalk.org/a-reference-to-
the-icj-for-an-advisory-opinion-over-covid-19-pandemic/.
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II. NPABO MEXXAYHAPO/HOW
bE3ONACHOCTW

16. C Hayana pacnpocTtpaHeHus Bupyca COVID-19 B pape cTpaH, Bkitoyas Yexuto, PpaHuuio,
Ncnanuo, Taunawg n CLUA, 6binu 3aperncTpupoBaHbl KnbepaTaku, HamnpaBieHHble MNPOTUB
CUCTeMbl 34paBOOXpaHeHns. 370 B o4yepedHON pa3 3acTaBuio obpaTuTb BHUMaHME Ha Mepbl
3alUnThIl, NpefyCMOTPeHHbIe MeXAyHapoLHbIM NpaBoM B 3Toi obnacTu.™

17. OTMeyaeTcs, B YaCTHOCTH, clefytollee. Bo-nepBbix, npoBeaeHme kubepaTak, NocnencTBums
KOTOPbIX BEAYT K CMEPTU MaLMeHTOB, HAXOAALWMXCSH B MEAULIMHCKOM yYpeXxaeHnW, noanafaeT nog
obliee 3anpelyeHre NPUMEHEHUA CUAbl B MEXAYHapOLHOM Mpase, cogepxalleeca B ctatbe 2(4)
YctaBa OOH. Bo-BTopbix, MexayHapoAHoe NpaBo 3anpeLLaeT BCEM rocyfapcTBaM BMeLLMBATLCS BO
BHYTPEeHHWe Jena Apyrux rocynapcTs, BKOYas 0Ka3aHWe XU3HEHHO HeobXoaAnMbIX MefULMHCKMX
ycnyr. B-TpeTbux, knbepataku, Baunswowme Ha paboTy cucTeMbl 34paBoOOXpaHEHMs rocyaapcTBa,
MOTYT KBaMPULMPOBATLCS KaK HapyLeHne CyBepeHUTeTa 3Toro rocygapcrea.'

18. B cBS3K ¢ npoBeféHHbIMK KnbepaTakamu rocygapcrteaM — yyactHukam Pabouyen rpynnel
NPaBUTENbCTBEHHbIX 3KCNEPTOB MO LOCTUXEHUSAM B chepe MHopMaTU3aLUN 1 TeEKOMMYHUKALLUA
B KOHTekcTe MexpayHapomHou besonacHocTn OOH npepnaraeTcd paccMoTpeTb MpefjoXKeHHbIN
MexgayHapogHbiM KomuTteToM KpacHoro Kpecta npoekT HoBOW HopMbl 06 OTBETCTBEHHOM
noBeAeHMM rocyaapctB B kubepnpocTpaHcTtBe.”” 3Ta Hopma TpebyeT, 4TobObl rocymapcTBa
He OCYLLeCTBAANM WM CO3HATENbHO He MOAAepXuBanu kubeppeaTenbHOCTb, KOTOpas MOXeT
HaHeCTV Bpef CUCTEME 3[4PaBOOXPAHEHNMS, U MPUHUMANN Mepbl ANS 3al1Tbl TAaKOW CUCTEMDI. '

3 K. Macéak, T. Rodenhauser, L. Gisel. Cyber-attacks against hospitals and the COVID-19 pandemic: How strong are international
law protections? URL: https://blogs.icrc.org/law-and-policy/2020/04/02/cyber-attacks-hospitals-covid-19/; cm. Takxe D. Akande,
D. Hollis, H.H. Koh, J. 0’'Brien. Oxford Statement on the International Law Protections Against Cyber Operations Targeting the Health
Care Sector. URL: https://www.ejiltalk.org/oxford-statement-on-the-international-law-protections-against-cyber-operations-
targeting-the-health-care-sector/.

4 K. Macéak, T. Rodenhauser, L. Gisel. Op cit.

' |bid.

16 CM. ICRC. Norms for responsible State behavior on cyber operations should build on international law. URL: https://www.icrc.org/

en/document/norms-responsible-state-behavior-cyber-operations-should-build-international-law.
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1. MEXAYHAPOAHOE COTPYOHWYECTBO

19. Bbicka3biBaeTca MHeHue, 4To Bo Bpems bopbbbl ¢ naHpgemuen COVID-19 koonepauwus
rocyfapcTB B peleHun 3Toi rnobanbHoM mpobneMbl AoskKHa mpoucxoauTb B pamkax BO3,"
3bdeKkTMBHOCTL paboTbl KOTOPOM MOXHO Bb1N10 Bbl NOBBLICUTL NYTEM HafENeHUs €€ NONTHOMOYUAMMU
Mo MPOBEAEHUIO WHCMeKUMn u nofpobHOMy aHanu3y oT4yéToB rocygapcts.’® Kpome Toro,
npeanonaraeTcs, YTo npoBefeHune NofobHbIX MHCMEKLUN Morio Bbl OCYLWeCcTBAATLCA B paMKax
KoHBeHUMW 0 3anpelueHnmn bakTepuonornyeckoro opyxxus 1972 roga, ecnu bbl cBOeBpeMeHHO bbin
NPWHAT U BBEeLEH B AeicTBME «NpoTokoN 06 nHcnekumax» (MpoTtokon no Mepam sepudukaymu),
3abnokupoBaHHbin CLUA eweé B 2001 rogy. B yacTHocTM, oTMeyaeTcsd, YTO C MOMOLLbIO TakuX
MHCMNEKUUN MOXHO Obino Obl AaTb OTBET «He TONbKO Ha crnekynsuum o6 aHTPOMOreHHoM
npoucxoxgeHun supyca COVID-19, Ho 1 Ha Apyrve cBsi3aHHbIE C BUPYCOM BOMpPOChI».'?

20. PykoBogswas ponb BO3 B bopbbe c nanpemuenn Obina nofyépkHyta Ha 73-1
ceccun BcemupHoit accambnen 3apaBooxpaHeHus.?’ KpoMe Toro, B pe3oniouuu, NPUHATOWN
BO BpeMs ceccuu, npeABelwias npefcrodwme paebatbl, CBA3aHHble C  MeXAYHapOAHbIM
PEXUMOM WHTEeNNeKTyaNlbHOM cobcTBeHHOCTHU, rocypapctBa bbiM Mpu3BaHbl paccMaTpuBaThb
paspabatbiBaemyto BakuuHy ot COVID-19 w ppyrne MeauumMHCKMe ToBapbl B KayecTBe
«rnobanbHoro obuiecTBeHHoro bnara» B Lensx NpefocTaBAeHMs AOCTyNa K HAUM BCeM CTpaHaM
Mupa.?' BcrnefcTBue HEOLHOKPATHbIX 3amnpocoB, ajpecoBaHHbIX [eHepanbHOMY OMpeEKTopy
BO3, o ToM, 4yTobbl npoBecTu BecnpucTpacTHYl, HE3ABUCUMYD U BCEODBLEMIIOLLYIO OLEHKY
dakToB pacnpocTpaHeHWs KOpoHaBMpyca, B pacCMaTpuBaeMon pesontounun bbio npeasoxeHo
MCrnosib30BaHWe ABYX BHYTPEHHUX MexaHn3MoB KoHTponsa BO3:

1) He3aBMCUMbIN HaA30pHbIM U KOHCYNbTaTMBHbIM KomuTeT no [lporpamme BO3
Mo YpesBblYyalHbIM CUTyaLMsaM B 0bnacTy 3npaBooxpaHeHns?? n

2) KomuteT no 0630py MMCI1.%

21. PaccmaTtpuBaeTcq Takxke BO3MOXHOCTb rnobanbHOro pearMpoBaHWs Ha CTUXUIHbIE
BepctBus Ha ocHoBe nonoxeHun Ctaten o 3awmTte, NpuHaTbIX KoMuccmeln MexayHapoaHoro
npaea B 2016 romy.?* MNpwu 3TOM yKasblBaeTCs, YTO, HECMOTPS Ha BO3MOXHOE npuMeHeHune CTaTe
0 3awWmTe K BCnblwke Bupyca COVID-19, npenycMoTpeHHOe B HUX perynvMpoBaHune obnagaeT paLom

7M. Riegner. Global information governance in pandemic times. URL: https://voelkerrechtsblog.org/global-information-governance-
in-pandemic-times/.

'® B. TysmyxamepoB. [loATONKHET /WM naHWka M3-3a KopoHasupyca rnobasbHoe coTpygHuyectso? URL: http://www.ng.ru/
dipkurer/2020-04-12/12 7841 collaboration.html.

" Tam >xe. Cm. Takxe A. Telesetsky. International Governance of Global Health Pandemics. URL: https://www.asil.org/insights/
volume/24/issue/3/international-governance-global-health-pandemics.

2 WTO. Resolution on COVID-19 response. 18 May 2020. URL: https://apps.who.int/gb/ebwha/pdf_files/WHA73/A73_R1-en.pdf;

P.A. Villarreal. Pandemic Intrigue in Geneva: COVID-19 and the 73rd World Health Assembly. URL: https://www.ejiltalk.org/pandemic-
intrigue-in-geneva-covid-19-and-the-73rd-world-health-assembly/.

2WTO. Resolution on COVID-19 response. 18 May 2020. Op cit.; P.A. Villarreal. Pandemic Intrigue in Geneva: COVID-19 and the 73rd
World Health Assembly. Op cit.

2 poMexyTouHbIN foknag o Mepax pearupoBarus BO3 Ha COVID-19, npeanpuHaTbix ¢ aHBaps no anpens 2020 roga, buin onybavkosaH
nanHbiM Komutetom B anpene 2020 roga. URL: https://www.who.int/about/who reform/emergency-capacities/oversight-committee/
|0AC-interim-report-on-COVID-19.pdf?ua=1.

ZPA. Villarreal. Pandemic Intrigue in Geneva: COVID-19 and the 73rd World Health Assembly. Op cit.

% B 201612018 rogax eHepanbHas Accambness OOH npuHsana k ceefeHunto CTaTby 0 3alLMTe, ABASOLWMECS NPUMEPOM NPOrPeCCUBHOTO
pasBUTUS HOPM MeX/AyHapoAHoro npaea, U npvasana rocynapctsa — YneHsl OOH BbIpa3unTb CBOK MO3ULMIO 0 BO3MOXHOM MPUHSATUN
OCHOBAaHHOM Ha HUX KoHBeHuuKn. Cm., Hanpumep, UN GA, A/RES/73/209, Protection of persons in the event of disasters, 20 December
2018. URL: https://undocs.org/en/A/RES/73/209.
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HefoCTaTKoB.? B 4yacTHOCTH, B LOKYMEHTe OTCYTCTBYIOT 06513aHHOCTW YBELOMNSTL MeXAYHAapOoAHOe
coobuiectBo 06 onacHOCTAX ANS 3[0POBbS W He MPensTCTBOBaTb MPeANpPUHUMAEMbIM YCUNUAM
Mo okasaHuio YpesBblualiHoW moMolmn (paccMaTpuBaeTcss B KOHTEKCTE CaHKLMIA, JMLLAKLLMX
rocyfapctesa BO3MOXHOCTU 3¢ddeKkTUBHbIM 00pa3oM oTBeyaTb Ha PacnpocTpaHeHWe CTUXMIHbIX
beacteuin).? TeM He MeHee MOAYEPKMBAETCA, YTO B Cllydae YCTPaHEHWS AAHHbIX HeLoCTaTKOB
CTaTbu 0 3aLmTe MOryT cTaTb 3PPEKTUBHBIM MEXAYHAPOLHbIM MHCTPYMEHTOM, obecneynsatowum
COTPYAHMYECTBO rocyLapCcTB U LoNIXKHOe pearmpoBaHue Ha bepncteus.?’

22. PacnpocTpaHeHvne naHgeMun npuBENO K MOMbITKAM COTPYOAHMYECTBA HE TOJbKO
Ha yHMBeEpcanbHOM YpoBHe,”® HO WM Ha ypoBHE pernoHanbHbiXx obbeaunHeHwin.” Hanpuwmep,
Esponelickuii coto3 BBEN B fencTtBMe MexaHum3M rpaxpaHckon 3awmtbl EC, HaueneHHbIR Ha
OKasaHWe MOMOLLM CTpaHaM, HaXoA4AWMMCA Kak BHYTpW, Tak W 3a npegenamu EC, B cnyyae
CTUXWUIAHBIX 6ACTBUMN UM TEXHOMEHHbIX KaTacTpod.®

% A. Ozturk. Covid-19: Just Disastrous or the Disaster Itself? Applying the ILC Articles on the Protection of Persons in the Event
of Disasters to the Covid-19 Outbreak. URL: https://www.asil.org/insights/volume/24/issue/é/covid-19-just-disastrous-or-disaster-
itself-applying-ilc-articles.

% |bid. Cm. Takxe E. Batmanghelidj, A. Kebriaeezadeh. As Coronavirus Spreads, Iranian Doctors Fear the Worst. URL: https://
foreignpolicy.com/2020/03/03/iran-coronavirus-spreads-sanctions-covid19-iranian-doctors-fear-worst/.

2 A. Ozturk. Op cit.

% BpicKa3blBaeTC MHEHWE, YTO B COBPEMEHHOM MUpe rocyfapcTBa He cyMTatoT cebs 0bi3aHHbIMM COTPYAHMYATL B OKa3aHWUM MOMOLLM
Lpyr Lpyry B clydae CTUXUHbIX 6eacTBUi, 0 YéM cBMAeTeNbCTBYeT MHbopMaLms o HecnocobHocTu Coseta BesonacHoct OOH npuHATL
pesontouunio no COVID-19, nonbiTkax rocyfapcTs MOHOMONM3MPOBaTb NMPON3BOACTBO BakuuHbl npotnue COVID-19 n 3anpeTe akcnopTa
3alLMTHbIX CPEACTB CO CTOPOHbI HeKOoTopbIX cTpaH. CM. R.M. Fouad. The Legal Duty to Cooperate amid COVID-19: A Missed Opportunity?
URL: https://www.ejiltalk.org/the-legal-duty-to-cooperate-amid-covid-19-a-missed-opportunity/.

? CM., Hanpumep, R. Arredondo. Mercosur: A New Victim of the Coronavirus? URL: https://opiniojuris.org/2020/05/02/mercosur-
a-new-victim-of-the-coronavirus/; Asian Development Bank. ADB Approves $1.5 Billion Financing to Support India’s COVID-19
Response. URL: https://www.adb.org/news/adb-approves-1-5-billion-financing-support-indias-covid-19-response.

% MoppobHee o Mexarnusme cM. EU Civil Protection Mechanism. URL: https://ec.europa.eu/echo/what/civil-protection/mechanism

en; cM. Takxke Decision 1313/2013/EU of the European Parliament and of the Council on a Union Civil Protection Mechanism of
December 17, 2013. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02013D1313-20190321.
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IV. MPABA YE/NOBEKA

23. Kak n B nybnunkauunsx, sowenwmnx B 063op ot 28 anpens 2020 roga,’’ B KoHTeKCTe npas
yenoBeka OTMEeYaeTCs, YTO OLHOW W3 rNaBHbIX NpobnemM Mep pearnMpoBaHUs Ha MNaHAEMUIO
SBNSAETCH BAWSIHWE OrPaHUYUTENIbHbIX MEp Ha OCYLLeCTBfIEHWe OTAENbHbIX MpaB 4YenoBeka.*
[lpaBOMEpPHOCTb M COpPa3MepHOCTb TakMX Mep Ha YHWBEpPCanbHOM YpOBHEe rfaBHbIM 06pa3om
onpegensietcs MexAyHapoAHbIMU MakTaMy O rPaxkAaHCKUX U MoNUTUYeckux npasax (ganee -
«MMAFAM») » counanbHbIX, 3KOHOMUYECKMX M KYNbTypHbIX npasax (ganee - «MMC3KM») 1966
ropa.®

24, OzHMMKM 13 Hanbonee pacnpocTpaHéHHbIX Mep B bopbbe ¢ naHgemuen COVID-19 cranm
obsA3aTenbHas caMom3onAuus U KapaHTuH,** KoTopble, 0e3yclioBHO, OrpaHW4YMBalOT MNpaBo
Ha cBobomy nepepsuxeHuna (ctatbs 12 MMITIN).%® Otmedaetca, 4To BBUAY ObICTPLIX TEMMOB
pPacnpocTpaHeHUs BMpYyca Cpefn HaceNleHUs rocyfapcTBaM MpuULIoch nNpuberHyTb K BBELEHWIO
MaCCOBOr0 KapaHTMHA Ha ypOBHEe CTPaHbl, MPaBOBbIM OCHOBAHWEM KOTOPOro BbICTYMNMWAa CTaTbs 4
MTITTIM,* koTopas npu cobntogeHnn papa yCnoBuiA NpefocTaBiseT BOSMOXHOCTb OTCTYMNIEHNUS OT
HeKkoTopbiXx 0643aTeNIbCTB BO BpeMs Ype3BblyaiiHoro nonoxeHuns B rocynapctee.’’ Mo cocTosHuio
Ha 28 masa 2020 roga ocTatoTcs B cuiie 3asBieHUs 06 oTcTynneHumn ot obsizatenscts no MIMTTIM
cnepytowmnx 7 ctpaH: Pecnybnukn Apmenusd, [Batemansl, [py3uun, Konymbuwn, JlaTBuminckon
Pecnybnuku, Pecnybnuku CaH-Mapwuto, Yunn.

25. Pan ctpaH, Hanpumep, Wtanusa, Wcnawus, @PpaHuws, BBENM MacCCOBbIA KapaHTWH,
odbuumnanbHo He oTcTynuB oT obsazatenbcts no MIITIN. Kak yka3sbiBaeTcs, B faHHOM cllyyae
CTpaHbl MOryT WUCMONb30BaTb Takue PUAMYECKME OCHOBaHWSA [ BBEAEHUS OrpaHUYeHui
npaBa Ha cBobofy nepenBUXEHUS, Kak CTUXMIMHOe BeacTBMe, KpynHas nNpoMblluieHHas aBapus®
WA HeobXoAMMOCTb 3alMUThl NpaBa Ha 340pOBbe YenoBeka, 3akpenséHHoro B ctatbe 12(2)(c)
MM3CKI.%® B 3Toin cBA3M NopgyE€pKkMBaeTCs, YTO rocymapcTBaM MPUXOAMTCS HaxoauTb OanaHc
Me>Xay npaBoM Ha ceobofy nepefBuXKeHMS U NpaBoM cobpaHWii, C O[HOW CTOPOHbI, U NMPaBOM Ha

31 lleHTp MexXayHapoAHbIX U CpaBHUTENIbHO-NpaBoBbIX uccnegosanmin. C. 10-13, nn. 26-35. Op cit.

320 BAUAHWMM NaH4eMunm 1 BBoAMMbIX B bopbbe ¢ Helt Mep Ha feMokpaTuio cM. T.G. Daly. Democracy and the Global Emergency - Shared
Experiences, Starkly Uneven Impacts. URL: https://verfassungsblog.de/democracy-and-the-global-emergency-shared-experiences-
starkly-uneven-impacts/.

%06 oba3aTenbCTBax Mo npaBam Yenoseka B cutyauun naHgemmn COVID-19 cm. A. Donald, P. Leach. Human Rights - The Essential Frame
of Reference in the Global Response to COVID-19. URL: https://verfassungsblog.de/human-rights-the-essential-frame-of-reference-
in-the-global-response-to-covid-19/; cM. Takxe N. Mavronicola. Positive Obligations in Crisis. URL: https://strasbourgobservers.
com/2020/04/07/positive-obligations-in-crisis/.

%0 nosiBNeHUN «BUPTYaNbHbIX rpaxpaHckux npas» [cyber-civil rights) Bcneacteue BBepeHns msonaunoHHbix mep cm. D. Citron,
M.A. Franks. Cyber Civil Rights in the Time of COVID-19. URL: https://blog.harvardlawreview.org/cyber-civil-rights-in-the-time-of-
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law-time-coronavirus; o BAMSHUW n3onsaunm Ha ceobogy Yenoseka cM. M. Cahill. Lockdown v. Liberty: Do we still believe in freedom?
URL: https://verfassungsblog.de/lockdown-v-Lliberty/.

% A. Bogdandy, P.A. Villarreal. P. 19. Op cit.

% A. Ponta. Op cit.; cM. Takxe N. Salem. Proportionality of State Emergency Health Measures amid COVID-19. URL: http://opiniojuris.
org/2020/05/13/proportionality-of-state-emergency-health-measures-amid-covid-19/.
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URL: https://verfassungsblog.de/dissecting-covid-19-derogations/.

% A. Bogdandy, P.A. Villarreal. P. 19. Op cit.; cM. A. Spadaro. Do the containment measures taken by Italy in relation to COVID-19
comply with human rights law? URL: https://www.ejiltalk.org/do-the-containment-measures-taken-by-italy-in-relation-to-covid-19-
comply-with-human-rights-law/.

“ A. Bogdandy, P.A. Villarreal. P. 20. Op cit.

S B s === 12


http://iclrc.ru/files/pages/research/papers/%D0%A6%D0%9C%D0%A1%D0%9F%D0%98_COVID19-%D0%B8-%D0%BC%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE.pdf
https://verfassungsblog.de/democracy-and-the-global-emergency-shared-experiences-starkly-uneven-impacts/
https://verfassungsblog.de/democracy-and-the-global-emergency-shared-experiences-starkly-uneven-impacts/
https://verfassungsblog.de/human-rights-the-essential-frame-of-reference-in-the-global-response-to-covid-19/
https://verfassungsblog.de/human-rights-the-essential-frame-of-reference-in-the-global-response-to-covid-19/
https://strasbourgobservers.com/2020/04/07/positive-obligations-in-crisis/
https://strasbourgobservers.com/2020/04/07/positive-obligations-in-crisis/
https://blog.harvardlawreview.org/cyber-civil-rights-in-the-time-of-covid-19/
https://blog.harvardlawreview.org/cyber-civil-rights-in-the-time-of-covid-19/
https://www.asil.org/insights/volume/24/issue/5/human-rights-law-time-coronavirus
https://www.asil.org/insights/volume/24/issue/5/human-rights-law-time-coronavirus
https://verfassungsblog.de/lockdown-v-liberty/
http://opiniojuris.org/2020/05/13/proportionality-of-state-emergency-health-measures-amid-covid-19/
http://opiniojuris.org/2020/05/13/proportionality-of-state-emergency-health-measures-amid-covid-19/
https://treaties.un.org/Pages/CNs.aspx?cnTab=tab2&clang=_en
https://verfassungsblog.de/dissecting-covid-19-derogations/
https://www.ejiltalk.org/do-the-containment-measures-taken-by-italy-in-relation-to-covid-19-comply-with-human-rights-law/
https://www.ejiltalk.org/do-the-containment-measures-taken-by-italy-in-relation-to-covid-19-comply-with-human-rights-law/

3[0pPOBbE, C PYroi; Takoi banaHc fosKeH 0CHOBbLIBATLCS HA HAYYHbIX 40KA3aTebCTBAX M MEeLUKO-
3ANULEMUONOTMYECKUX UCCNefoBaHNAX.*" ECNM ¢ HayYHON TOYKM 3pEeHUs orpaHMyuTenbHas Mepa
paccMaTpuBaeTcs kak addeKkTrBHas U HeobxoauMas AN LOCTUXKEHWS FaBHON LLeSIM — MPeceyeHuns
pacrnpocTpaHeHus 3abonesaHuns, To oHa prima facie («Ha nepsbIi B3rnsaa») onpasgaHa.?

26. [Moxoxasa mo3uuusa BblCKa3blBaeTCH B OTHOLWeEHMW EBponenckol KOHBEHLMM MO MpaBaM
yenoseka.”* OTMevaeTcs, 4YTo BRocfieAcTBuu, korga EBponeickuidi cyn no npaBaM yenoBeka
ByneT npu3BaH TWATENbHO M3Yy4YMUTb peakuuio rocynapcTB Ha pacnpocTpaHeHue COVID-19 neé
BO3[EeNCTBME Ha MpaBa 4YenoBeka, OH AO/MKeH byneT npefocTaBUTb HaLMOHANbHLIM BRACTAM
«MpPOCTPaHCTBO [/19 MaHEBpa», NpM3HaB ux cBobomy ycMoTpeHusa (margin of appreciation) ans
onpeaeneHns CBOMX NPUOpUTETOB M pa3paboTkm cTpaTeruit bopbbbl ¢ KOpoHaBMpycoM.* 370
OrpaHMynT cynebHbii KOHTPOMb B OMpefefieHMM COpPa3MepHOCTM Mep WM OLeHKe 3aKOHHOCTM
npecnegyeMbix TaKUMU MepaMu Lienei, Ho He X NPUeMSIEMOCTM N HeobxoanMocTn.*

27. Ncnonb3oBaHue rocygapctBamn B bopbbe ¢ pacnpocTpaHeHveM Bupyca COVID-19
MOBUNIbHBIX MPUOXKEHWU AN OTCAEXMBAHUSA KOHTAKTOB C B0NIbHbIMW* BbI3BaNO psif KPUTUYECKMX
KoMMeHTapueB.*”” OTMevaeTcs, YTO Takue MPUIIOXKEHWUS MpeAnonaraloT HaxoXAeHue 4yenoseka
nof MOCTOAHHbIM HabnogeHWeM M TeM caMblM 0Ka3biBalOT HEMNoCpeACTBEHHOE BIUSHUE
Kak Ha ocylleCcTBfieHMe npaBa Ha cBobody nepedBMXKeHWs, TaK M Ha HENPUKOCHOBEHHOCTb
4acTHOM XW3HW.*® Tak, Korga NAM packpbiBalT JIMYHbIE AaHHbIE O MECTOMOMOXEHUN U APYryHO
noeHTndunumpyemyto  MHbopmaLmio, KoTopas XpPaHWUTCA  LEeHTPasn30BaHHO, MOABASETCH
BEPOSATHOCTb MONYyYEHWUS [OCTYNa K HEN CO CTOPOHbI YAaCTHbIX KOMMAHWM NN NPAaBOOXPAaHUTENbHbIX
OpraHoB yxe cenyac unu B byayuwem.*” HecMoTpsi Ha TO, UTO KaX[J0e M3 yKa3aHHbIX NpaB MOXET
BbITb OrpaHMyeHO B COOTBETCTBMW C MeXAYHapOAHbIM MPaBOM, BblCKa3biBAETCA MHEHMWeE, 4To,
MCNonb3ysd Takue MPUNOXKEHMS, rocyfapcTBa 06s93aHbl MPOAEMOHCTPMPOBaTb HEBO3MOXHOCTb
LOCTUXEHUS Lienn npepoTepalleHns pacnpoctpaHeHms COVID-19 «MeHee orpaHuymBatoWmMu
CpencTBaMM», B TOM Yyncne HeTexHonornyeckmmu.® Kpome Toro, rocynapcrea LoSixkHbl 060CcHOBaTb,
HaCKOJIbKO He0BXOAMMBIM 1 COpa3MepHbIM BASETCS MCMOb30BaHNeE TaknuxX MPUNOXKEHWI APYTrUMHM

“1bid; cM. Takxke M.M. Antoniazzi. How to Protect Human Rights in Times of Corona? Lessons from the Inter-American Human Rights
System. URL: https://www.ejiltalk.org/how-to-protect-human-rights-in-times-of-corona-lessons-from-the-inter-american-human-
rights-system/.

“2 A. Bogdandy, P.A. Villarreal. P. 20. Op cit.

“Tlo cocTosHuio Ha 28 Mas 2020 ropa B nepeyeHb CTpaH, OTCTYNMBLUMX OT 0bsizaTenscTB no EBponeinckoit KOHBEHLMM Mo NpaBaM
yenoseka, BxonaT: Pecnybnuka Anbanusa, Pecnybnuka Apmenus, py3us, Jlateuiickas Pecnybnuka, PymbiHus, Pecnybnuka CaH-
MapwuHo, Pecnybnnka Cepbua. URL: https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/005/declarations?p

auth=0C00wpDO.

“V.P. Tzevelekos. Herd Immunity and Lockdown: The Legitimacy of National Policies Against the Pandemic and Judicial Self-Restraint
by the ECtHR. URL: https://strasbourgobservers.com/2020/05/11/herd-immunity-and-lockdown-the-legitimacy-of-national-
policies-against-the-pandemic-and-judicial-self-restraint-by-the-ecthr/.

“ |bid.

“ Hanpumep, yxe paspaboTaHHble npunoxenus TraceTogether B Cunranype, DP-3T B LUBeiiuapuun, Smittestopp B Hopeerun Aaroya
Setu B MHpun, NHS B Benunkobputanun. Cm. Takxke eHealth Network, Mobile applications to support contact tracing in the EU’s
fight against COVID-19. Common EU Toolbox for Member States. 15 April 2020. URL: https://ec.europa.eu/health/sites/health/files/
ehealth/docs/covid-19 apps_en.pdf.

47 CM., HanpuMep, B. Staehelin, C. Aptel. COVID-19 and contact tracing: a call for digital diligence. URL: https://blogs.icrc.org/law-and-
policy/2020/05/13/covid-19-contact-tracing-digital-diligence/; Y.No. Harari. Yuval Noah Harari: The world after coronavirus. URL:
https://www.ft.com/content/19d90308-6858-11ea-a3c9-1feéfedcca7s.

6 0 HensbupaTenbHOM xapakTepe Mep Mo OTC/IeXMBaHUIO MeCTOMNON0XKeHUS Yepe3 MobubHblie TenedoHbl 1 BO3MOXHOCTY rocynapcTs
oTcTynaTb oT cTaTbu 8 EBponeiickoit KoHBeHUMM Mo npaBaM 4Yenoseka cM. |. Siatitsa, |. Kouvakas. Indiscriminate Covid-19 location
tracking (Part 1): Necessary in a democratic society? URL: https://strasbourgobservers.com/2020/05/04/indiscriminate-covid-19-
location-tracking-part-i-necessary-in-a-democratic-society/; I. Siatitsa, |. Kouvakas. Indiscriminate Covid-19 location tracking (Part
I): Can pandemic-related derogations be an opportunity to circumvent Strasbourg’s scrutiny? URL: https://strasbourgobservers.
com/2020/05/05/indiscriminate-covid-19-location-tracking-part-ii-can-pandemic-related-derogations-be-an-opportunity-to-
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47| McGregor. Contact-tracing Apps and Human Rights. URL: https://www.ejiltalk.org/contact-tracing-apps-and-human-rights/.
%0 |bid.

S B s === 13


https://www.ejiltalk.org/how-to-protect-human-rights-in-times-of-corona-lessons-from-the-inter-american-human-rights-system/
https://www.ejiltalk.org/how-to-protect-human-rights-in-times-of-corona-lessons-from-the-inter-american-human-rights-system/
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/005/declarations?p_auth=oC00wpDO
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/005/declarations?p_auth=oC00wpDO
https://strasbourgobservers.com/2020/05/11/herd-immunity-and-lockdown-the-legitimacy-of-national-policies-against-the-pandemic-and-judicial-self-restraint-by-the-ecthr/
https://strasbourgobservers.com/2020/05/11/herd-immunity-and-lockdown-the-legitimacy-of-national-policies-against-the-pandemic-and-judicial-self-restraint-by-the-ecthr/
https://ec.europa.eu/health/sites/health/files/ehealth/docs/covid-19_apps_en.pdf
https://ec.europa.eu/health/sites/health/files/ehealth/docs/covid-19_apps_en.pdf
https://blogs.icrc.org/law-and-policy/2020/05/13/covid-19-contact-tracing-digital-diligence/
https://blogs.icrc.org/law-and-policy/2020/05/13/covid-19-contact-tracing-digital-diligence/
https://www.ft.com/content/19d90308-6858-11ea-a3c9-1fe6fedcca75
https://strasbourgobservers.com/2020/05/04/indiscriminate-covid-19-location-tracking-part-i-necessary-in-a-democratic-society/
https://strasbourgobservers.com/2020/05/04/indiscriminate-covid-19-location-tracking-part-i-necessary-in-a-democratic-society/
https://strasbourgobservers.com/2020/05/05/indiscriminate-covid-19-location-tracking-part-ii-can-pandemic-related-derogations-be-an-opportunity-to-circumvent-strasbourgs-scrutiny/
https://strasbourgobservers.com/2020/05/05/indiscriminate-covid-19-location-tracking-part-ii-can-pandemic-related-derogations-be-an-opportunity-to-circumvent-strasbourgs-scrutiny/
https://strasbourgobservers.com/2020/05/05/indiscriminate-covid-19-location-tracking-part-ii-can-pandemic-related-derogations-be-an-opportunity-to-circumvent-strasbourgs-scrutiny/
https://www.ejiltalk.org/contact-tracing-apps-and-human-rights/

rOCyfapCTBEHHbIMWU OpraHamMyM W yYypexpeHUsMK, MOMKWMO OpraHM3auuii 3LpaBoOOXpaHEeHMs,
a TaKkXKe YaCTHbIMU KOMMNaHnaMp.>!

28. BBoguMble cTpaHaMu orpaHn4MTENbHbIE MEPBI CKa3afncb K Ha NpaBe Ha cBobody cnoB.a.
OTMeyvaeTcs, YTO LLeH3ypa, OTCYTCTBME NPO3PAYHOCTU B NpeaocTaBneHnn n obMeHe nHbopmaumnen
Bo BpeMsi naHgemum COVID-19, yrpo3bl M Haka3aHWs >XYPHaAJUCTOB U WMHbIX OCBELOMUTENEN,
HanpuMep, MeauuMHCKUX paboTHWKOB,* CBUAETENbCTBYET O HE3aKOHHOCTWU, HE0HOCHOBAHHOCTY
M HecopasMepHOCTM NofoDOHbIX OrpaHNYeHNIA, HapyLwatoLWmMx Npaso Ntoger Ha ceoboay cnoa.”

29. B «koHTekcTe pacnpocTpaHeHus Bupyca COVID-19 ocoboe BHWMaHWe ypenseTcs
obecrneyeHnto MNpaB Ha >XW3Hb W 340POBbe NWL, JUWEHHBLIX cBobOAbI WM cofepyKalLMXCs
B 3aMKHYTbIX, 3a@4acCTyl0 aHTUCAHWUTApHbIX, YCNOBWUSAX B HEMNOCPenCcTBEHHOM 6nusoctTn ppyr
K Apyry.>* HekoTopble MeXAyHapomHble ¥ HEeNpaBUTeNIbCTBEHHbIE NPaBO3alLMTHbIe OpraHun3aLum
BbIMYCTWUAN PyKOBOASLLME NPMHLMNbI 6opbbbl ¢ NaHaeMuren B MecTax NuLLieHns csobonbl, a Takxke
BbICTYMWUAM C NPU3bIBaMUN K NMPUHATUIO COOTBETCTBYOLLMX Mep.® MHorne cTpaHbl Mo BCEMY MUpY
y>Xe NpeAnpUHUMALOT Larn No CHUXXEHWUIO pUCKa BO3HUKHOBEHMS BCMblleK 3aboneBaHns nyTém
YMEHbLUEHUS TIOPEMHbIX CPOKOB UM BPEMEHHOT0 0CBODOXAEHMS 3aK/TIOUYEHHbIX.>

30. Mepbl, HanpaBneHHble Ha npefoTBpalleHue pacnpocTpaHeHus COVID-19, Takue kak
M30NALUUS U KapaHTUH, NPUBENN K TOMY, YTO MHOTME AEBOYKMU U XKEHLLUHbBI OCTaNCh LOMa OLMH
Ha OAWMH CO CBOMMMW NapTHEPAMM, CynpyraMmn 1 YieHaMm CeEMbMW, YTO BbI3BaN0 BCMIECK FrEHAEPHOTO
Hacunusa ([oMalHero Hacunus, B YacTHocTm).”” OTMedaeTCs, YTO B YCIIOBUSAX U30MIALUN KEHLLMHDbI
CTankuBaTcs ¢ 6oNbLINMY TPYLHOCTAMMU:

. n3beras LOMaLIHEro HaCUJIMS, OHM MOTYT 0Ka3aTbCs B CUTyaLUU, MPU KOTOPOW UM
Hekyza UATK;

. npu 06an_l,eHI/II/I B MNpaBOOXpaHWTeJIbHble OpraHbl OHW MOTYT CTOJIKHYTbCH
C OOMOJIHNTEJIbHBIM  PUCKOM OblTb O0BBUHEHHBIMKU B HapyweHnn camMounsondaumn wmin
KapaHTWHa;

. orpaHuyeHHas GyHKLMOHaNbHOCTL CY[OB 3aTpyAHSAeT CBOEBPEMEHHOe MoJlyyeHue
OXpaHHbIX OpAEpPOB A5 CBOEW 3alMTbl OT fasibHelero Hacunmsa.%

5 1bid.

52 TIpMUYMHON TaKkmMx NpecnefoBaHni ABNSETCA pacKpbITUe CBEAEHWIA, UMEIOLLMX OTHOLLIEHWE K pacnpoCTpaHeHUto B1pyca, OTCYTCTBUIO
MeauLmMHCKoro 0bopyaoBaHus v apyroit nHpopmaLmu, KoTopas NpeacTaBAseT obLecTBEHHbIA MHTepec, HO HEraTUBHO CKa3blBaeTCs Ha
penyTauuu BfacTei MHOMUX roCcynapcTB.
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news.un.org/en/story/2020/05/1063292; ICRC. COVID-19: Protecting prison populations from infectious coronavirus disease. URL:
https://www.icrc.org/en/document/protecting-prison-populations-infectious-disease.

% Cm, Hanpwumep, J. Hincks. The Coronavirus Is Prompting Middle East Regimes to Release Prisoners. But Journalists and Activists
Remain Behind Bars. URL: https://time.com/5811237/coronavirus-middle-east-prisoners-released/; A.T. Kuru. Turkey releasing
murderers - but not political opponents - from prison amid coronavirus pandemic. URL: https://theconversation.com/turkey-
releasing-murderers-but-not-political-opponents-from-prison-amid-coronavirus-pandemic-136466; E. Turkut, A. Yildiz. Op cit.

57 B. Jang, K. Farise. Gender Based Violence during the COVID-19 Pandemic and economic, social and cultural rights. URL: https://
opiniojuris.org/2020/04/23/gender-based-violence-during-the-covid-19-pandemic-and-economic-social-and-cultural-rights/.
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31. B cBfA3n c 3TMM rocymapcTBa Npu3biBAlOTCA MPUHATL CPO4YHble Mepbl no bHopbbe
C OMALLHMUM HacKUNeM B KOHTEKCTe BBEAEHUS OrPaHNYNTENbHbIX Mep, CBsi3aHHbIXx ¢ COVID-19.%

32. BHuMaHuve obpalyaeTcs M Ha To, YTO B CNOXMBLUENCA CUTyaLMM UTHOPUPYIOTCA MpaBa
M NOTPebHOCTM Takoln ya3BMMOW rpynnbl HAaceNeHUs, Kak NN C MHBANMAHOCTL0.¢? Yka3biBaeTcs,
4TO OHW CTONKHYNUCH C BonbLIMM Konn4YecTBOM npobnem:

d B ydpexXxgeHudax TnoCToAHHOro yxopga TnpuHATME Mep no caMoumsondaunm
npencrtaBnaeTCcd HeBO3MOXXHbIM, NMOCKOJIbKY MOCTOAJIbLbI YaCTO pa3MeLllatoTcA bonbwnMm
rpynnaMmum n 3aBuUCAT OT NOMOLLKM MeANLMHCKOIO nepcoHana;

i MHOIrme oTpe3aHbl OT CBOEN CEMbU U coumanbHOro OKpPy>XeHWnd, MOCKOJIbKY
HoNbLLINHCTBO TaKNX yqpe>|<,u,eHV|17| noaBep>XeHbl OrpaHN4YeHnAaM Ha noceleHune;

. OTCYTCTBUE LUPPOBLIX aNibTeEPHATMB 4S8 paboTbl M 00yYeHUs CO3LAET CepbE3Hble
NpenaTcTBMSA OCYLLECTBIEHNIO MpaB Ha obpa3oBaHue 1 Tpya.*'

33. BecnokoncTBo BbipaXkaeTcsd M B OTHOLIEHWM MNpPaB KOPEHHbIX HApOLOB Ha >KW3Hb,
300pOBbe, @ Takxke Ha nonydyeHue unHbopmauum o Bupyce COVID-19 u npodunakTmyeckmx
Mepax Ha WX poAHOM fA3bike.®? MNofuYEépKMBaAETCs, YTO OHU UCTOPUYECKM UMEIT OrpaHUYeHHbIN
LOCTYN K MeAULUMHCKOMY 06Cny>XnBaHWIO, CTaNKMBaOTCA C ONpeAenéHHbIMU NPenaTCTBUAMU NpU
MPUMEHEHUN TPAAULMOHHOM MeLWUMHbI, MHOTME CTPajalT XPOHWYeCKMMu 3aboneBaHUSMU U
nofBepXeHbl BoNbLLOMY pUCKY 3apaxeHWs BoNe3HAMU 0T KOHTAKTOB C JIt0AbMU BHe MX 0OWuH.*
OTMeyYaeTcs, 4TO HeLOCTAaTOK AOCTyna K MPOLOBOSbCTBUIO, MEAWLUMHCKMM ycnyram (Hapsagy
C OTCYTCTBMEM MMMYHOJSIOMMYECKOIN 3aLLMTbl OT OTHOCWUTENIbHO PacnpoCTpaHEHHbIX 3aboneBaHmi),
BOAE M MNpefMeTaM rMrueHbl CO3LaET CepbE3HY Yrpo3y ANs BbIXXMBAHWUA He TOSIbKO OTAENbHbIX
JINL, HO U LenblX rpynmn KOPeHHbIX HapomLoBs.*

34. B koHTekcte COVID-19 Takxe obpaliaeTcd BHUMaHWe Ha HeobxogmmocTb cobntogeHms
npaBa Ha couumanbHoe obecnevyeHue, Bk/OYAs CoLManbHoe CTpaxoBaHue, MpedyCMOTPEHHOTO,
Hanpumep, cTateén 9 MIIC3KIl. OTmevaeTcqd, 4To rocygapcTBa obf3aHbl NpuUHMMaTb Bce
HeobxogMMble Mepbl LN COLENCTBUS OCYLLECTBIEHMIO OTAeNbHbIMM NMLAaMKM npaBa Ha
coumanbHoe obecrneyeHne, B TOM yucsie NyTEM NPeAoCTaBieHUs MNPSIMON MOMOLWM B BUAeE
cybcmamin m TpaHchepToB, a TakXe COLENCTBOBaTb MPUHATMIO Mep COLMaNbHOW 3alUuTh
ans Bcex numu.%® OpHako, Kak ykasbiBaeTcsi, B HacTosiliee BpeMs OOMbLUIMHCTBO TOCYAapCTB
NPeanpuHUMAlOT NUWb He3HayuTeNbHble MOMbITKM 3aWuTUTb Haubonee ya3BUMble rpynnbl
HaceneHus, cocpefoTOYMBLUMNCD BMECTO 3TOT0 Ha 3alMTe 3KOHOMUYECKUX UHTepecoB Haubonee
obecneyeHHbIX rpynn obuiecTsa.®

% The UN Secretary-General. UN chief calls for domestic violence ‘ceasefire’ amid 'horrifying global surge’. URL: https://news.
un.org/en/story/2020/04/1061052; cm. Takke The UN Special Rapporteur on violence against women. States must combat
domestic violence in the context of COVID-19 lockdowns. URL: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.
aspx?News|D=25749&LanglD=E.

¢ UN. COVID-19 Outbreak and Persons with Disabilities. URL: https://www.un.org/development/desa/disabilities/covid-19.html;
Council of Europe, Commissioner for Human Rights. Persons with disabilities must not be left behind in the response to the COVID-19
pandemic. URL: https://www.coe.int/en/web/commissioner/-/persons-with-disabilities-must-not-be-left-behind-in-the-response-
to-the-covid-19-pandemic.

¢1V. Bliecke. Leaving no one behind? URL: https://voelkerrechtsblog.org/leaving-no-one-behind/.

¢ UN. COVID-19 and Indigenous peoples. URL: https://www.un.org/development/desa/indigenouspeoples/covid-19.html; UN.
Coronavirus impact on world’s indigenous, goes well beyond health threat. URL: https://news.un.org/en/story/2020/05/1064322.

¢ Center for Justice and International Law. COVID 19: The survival of indigenous peoples is at risk. URL: https://www.cejil.org/en/
covid-19-survival-indigenous-peoples-risk.

¢ |bid.

¢ D. Kurolova, D. Sivaprakasam. The Right to Social Security: Navigating the Narrow Passage Between Virus Suppression and Economy
Resuscitation. URL: https://opiniojuris.org/2020/05/12/the-right-to-social-security-navigating-the-narrow-passage-between-virus-
suppression-and-economy-resuscitation/.

¢ |bid.
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V. NNPABA BEXXEHLIEB

35. B cBa3u ¢ pacnpoctpaHeHnem Bupyca COVID-19 rocymapctBa TakXke BBeNM
orpaHuynTeNiIbHble Mepbl MO NnepecedyeHunto rpaHunl,. Muorue ctpanbl (Hanpumep, CLUA, a Takxe
HekoTopble rocygapcTea - unedbl EC) cTanu vcnonb3oBaTh AaHHYlO CUTyauuioo B KayecTse
npepsiora ons cAep>XX1MBaHUS MUrPaLMOHHbIX MOTOKOB, OrpaHMyYnBas NpaBo nckaTb yoexuiue.’

36. OTMeyaeTcst, 4TO npuHUWUN HeBbiaBopeHus (non-refoulement), nexawwmin B OCHOBe
DeXxeHckoro npaBa, He [onyckaeT HWKAKUX OrpaHWYeHWI, Jaxe BO BpPeMs 4Ype3BblYaWHOro
nonoxeHus. CnepoBaTtenbHo, rocygapctsa obsd3aHbl npefocTaBnsaTb OeXeHuaM No KpanHewn
Mepe BPEMEHHbIN [OMYyCcK Ha CBOW TeppuTopuun. Bbicka3biBaeTcs MHeHMe, 4TO rocynapcTsa
npegnoymTatoT 060CHOBLIBATL 3anpeT AoMycka Ha TeppUTOPMI0 HEeCOOTBETCTBMEM TpeboBaHUIO
o besonacHocTM MecTa Ana npocutenen ybexuuwa c TeM, 4Tobbl M3bexaTb MNO3UTUBHbIX
0bA3aTenbCTB, BbITEKAOWMX W3 NPUHLKMNA HEBbIABOPEHWS, a WMeHHO obs3aTenbcTBa Mo
obecneyeHnto npaBa Ha 3pdekTUBHYH npouedypy npepocTaBfeHus ybexuwa. YuutbiBas,
4TO YpesBblyaMHaa cuTyauus B chepe 34paBOOXPAHEHMS MOXKET CO3[aTb Yrpo3y LSS >KMU3HU
MWIPaHTOB, MOAYEPKMBAETCS, YTO Hambonee BaXKHbIM ABASETCH MPUHATME Mep MO 3aliuTe UX
OCHOBHbIX NpaB, BKJItloYas NpaBo Ha MefuLMHCcKoe obcnyxmnBaHme.®®

¢S, Nicolosi. Non-refoulement During a Health Emergency. URL: https://www.ejiltalk.org/non-refoulement-during-a-health-
emergency/.

¢ |bid. O BAWAHWM NaHAEMWM Ha BEXXEHUEB M BpeMeHHO nepeMelénnblx nuy cM. UNHCR. Coronavirus outbreak. URL: https://www.
unhcr.org/uk/coronavirus-covid-19.html.
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VI. MEXAYHAPOAHOE N'YMAHUTAPHOE
[MPABO

37. Manpemns COVID-19 npepctaBnseT coboil cepb€3Hbii BbI30B A1 BCEX CTPaH, Aaxe
NMEILLMX CUJIbHbIe CUCTeMbI 34paBooxpaHeHmns. OgHako e€ Bo3feNCTBMe oKka3biBaeTcs Hanbonee
CWUJIbHBIM B Tex MecTax, r4e BOOPYXXEHHbIe KOHONNKTbI B TEYEHWE MHOTUX JIET 0cabnanu cuctemy
3pnpaBooxpaHeHns. Kak cnefncTBue, 3aTpoHyTble KOHGAMKTaMU CUCTEMbl 34paBOOXPaHEHUS
obnapatoT orpaHMYeHHbIMM BO3MOXHOCTAMU MO BbISIBAIEHWUIO CllydaeB 3abofieBaHng, ynpaBfieHMto
UMW ¥ nocnegywolleMy HabnofeHWo, 4YTo NoOBbIWAeT pUCK nepegavn uHdekuun. bonee
TOro, Kak oTMeyaeTcs, OesTeSbHOCTb BOOPY>KEHHbIX HEroCyfapcTBeHHbIX CybbekTOB cO3[4aéT
LOMOSTHUTENIbHYIO CII0XKHOCTb BO BpeMs naHgemmm.®’

38. [Nop4épkmBaeTcs, 4To, COrNacHo MeXayHapoLHOMY r'yMaHUTapHOMY NpaBy, Kak rocyaapcTBa,
TaK M BOOPY>XEHHbIe HerocyAapCcTBEeHHbIe rpynnbl 0693aHbl obecneynsaTb LOCTYN K MEANLMHCKUM
yuypexmneHusM, ToBapaMm M ychayram Ana Hyxgakowuxcs 6e3 kakon-nnbo guMckpuMuHaumm.’®
OpHako OTCYTCTBME KOHTPOJSIbHO-HAA30PHbIX MeXaHW3MOB 3a cobnofeHneM BOOPY>KEHHbLIMU
rpynnamMu Takmx obsf3aTenbCTB B OTHOLIEHWW HaceneHWs, NPOXMBAIOLWLEro Ha KOHTPOSMPYEMbIX
uMn Tepputopusx, obycnaBnauBaeT MNpMMeHeHWe cneuuanbHOro noaxoga. B ceasn ¢ 3Tum
HeKoMMep4Yeckon opraHusaumen «)KeHeBCKUM MpU3bIB» MPUHUMAOTCS Mepbl, HanpaBieHHble
Ha B3aMMOAENCTBME C TaKMMWU rpynnaMum W ycuieHue 3aluTbl FPakAaHCKMX WL, B palioHax,
3aTPOHYTbIX KOHGAMKTOM, BO BpeMs naHgemum COVID-19.7" Tak, yxe ecTb npumepsbl, Koraa
BOOPY>KEHHbIE rpynnbl 06bABUAN 06 0LHOCTOPOHHEM NpeKpaLLeHNN OrHS, MPUOCTaHOBMAM paboTy
NPeanpuUATUIA, YCUANAN NPOBEPKN 300P0BbA, BBENN KOHTPOSIb 3@ NOE3AKaMU U MHbIe OrpaHNYyeHuns
cBobogbl nepedBwKeHus uAM nNybnuvyHo obpaTunnch 3a NOALEPXKKOW K MpaBUTENbCTBaM
Y MEXIYHapPOAHbLIM YUpEXAEHUAM M0 0Ka3aHWo noMoLm B bopbbe ¢ CNoXMBLUMMCA KPU3MCOM. 2

¢ A. Délétroz. Supporting COVID-19 response through the engagement of armed non-State actors. URL: https://www.genevacall.org/
supporting-covid-19-response-by-the-engagement-of-armed-non-state-actors/.

0 K. Vigneswaran. A Radical Shift in Libyan and International Priorities is Necessary to Protect Health and Save Lives in Libya. URL:
https://opiniojuris.org/2020/05/05/a-radical-shift-in-libyan-and-international-priorities-is-necessary-to-protect-health-and-save-
lives-in-libya/.

" Geneva Call. Bringing Within Reach: The importance of engaging armed non-State actors to tackle the COVID-19 pandemic. URL:
https://www.genevacall.org/bringing-within-reach-the-importance-of-engaging-armed-non-state-actors-to-tackle-the-covid-19-
pandemic/.

72 Geneva Call. COVID-19 Armed Non-State Actors’ Response Monitor. URL: https://www.genevacall.org/news-covid-19-armed-non-
state-actors-response-monitor/.
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VILMEXAYHAPOOHOE YIrO0NnoBHOE
[MPABO

39. B cBa3u ¢ pocnyckom 5 mas 2020 ropa [lMpesnpeHtom CLUA ueneson rpynnel Benoro
LlOMa Mo KOPOHaBMpYyCy MOSIBUSIOCH MpeffiokeHne KBannduumpoBaTb ero LeNCTBUS B KavecTse
npecTynneHuns reHoumnga Beuay rubenu Toicay nogen ns-3a HebpexxHocTn n bespencTema.”™

40. BMecTe ¢ TeM oTMeyaeTcsl, 4TO, C IOPUANYECKON TOYKW 3PEHMS, HEYMECTHO MPUMEHATb
TEPMUH «TeHouMA» K MNaHAEMUsIM, Moka HeT [0Ka3aTenbCTB TOro, 4to BUpPYyC Obin co3paH
4eNloBEKOM W PpacrnpoCTPaHEH C HaMEpPeHWEeM YHUYTOXWUTb HaLWMOHANbHY, 3THUYECKYH,
pacoByl unu penurnosHyto rpynny.”* HecnocobHocTb [lpe3mpeHta CLUA MobunusoBath Bce
pecypcbl deflepanbHOro NpaBUTENbLCTBA A5 OKa3aHUs noMolym wrataM B bopbbe ¢ naHgeMuen
aHanM3npyeTCcs CKBO3b NMPU3MYy Takoro 3fieMeHTa MpecTynfiieHus reHoumpa, kak dolus specialis
(cneunansHoe HaMepeHUe). Yka3biBaeTcs, YTo B HacTosLee BpEMs OTCYTCTBYIOT 40Ka3aTesbCTBa
Toro, yto [lpe3mgeHt CLUA cneumanbHo HaMepeBancs GU3MYECKU YHWUUTOXUTb, MOSTHOCTbIO
WM YaCTMYHO, pacoBble WMAW 3THWYECKMe Tpynnbl, He nopnepXaB unu 3abnoknMpoBaB ycunus
OTAENbHbIX WTaToB B UX bopbbe ¢ Bupycom COVID-19.7

7 L. Moran. Epidemiologist Slams U.S. Coronavirus Response: ‘Close to Genocide by Default’. URL: https://www.huffpost.com/entry/
epidemiologist-coronavirus-genocide-by-default n 5eb2abebc5b63e6bd96f5d81.

74 J. Heieck. Trump’'s Coronavirus Response: Genocide by Default? URL: http://opiniojuris.org/2020/05/15/trumps-coronavirus-
response-genocide-by-default/.

75 |bid.
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VIII.MEXAYHAPOAHOE WHBECTULMOHHOE
[NPABO

41. B cBs3n c teM, yto naHgemua COVID-19 yxe npuBena B ynagok 3KOHOMWKM MHOTMX
CTpaH Mwupa, npepanosaraeTcsd, 4YTO MoC/e HOpManuM3auMuM HbIHEWHen cuTyaumm B coepe
3[,paBOOXPAHEHMS MOXHO 0XXMUAaTb MPOBEAEHMS NOAUTUKM NpoTeKkLMoHn3Ma.” MocynapcTea MoryT
0Ka3aTbCs MOA, OrPOMHbIM [aBfiEHWEM CO CTOPOHbI OTEYECTBEHHbIX KOMMNaHWn ¢ TpeboBaHUAMM
MX NOALEPXKKM, YTO 0DYCNOBUT NPUHATUE XKECTKMX perynsiTuBHbix Mep.”” 3To, B CBOW oYepepb,
MOXET MPMBECTU K HeXeslaHWo/HEBO3MOXHOCTM obecneunBaTh [axke MUHWMAbHYIO 3aluTy
MHOCTPaHHbIX WHBECTOPOB WM WMCMONMb30BaTb Mpouenypy apbuTpaxa ANna paspelleHns Crnopos

C HUMN.’®

42. B 6opbbe c pacnpoctpaHeHunem Bupyca COVID-19 rocymapcTtBa npuHAnu uenbii psg
Mep, BKJlOYas OrpaHUYyeHUss Ha MNOe3[KW, OrpaHMYeHWs Ha [eNoBble onepauuMm U OTMeHy
HaNOroBbIX NbIOT, YTO HEraTMBHO CKa3blBAeTCH Ha MpUObINM KPYMNHbIX NPeanpusaTUin no Bcemy
MWUPY W CTafio MoBOAOM AAst 0bCy>KAeHUS BO3MOXHOCTWU 3asiB/eHUs KOMMNaHusMu TpeboBaHui
0 KOMMeHcauuu oxupaemon Oymyuwiein npubbinn.”” OTMmeyaeTcss, yTo Takme TpeboBaHUs Co
CTOPOHbI KOMMaHWI 0bycnoBneHbl AeNCTBUSIMY BNACTeN rocyaapcTs, KOTopble HaHecnn yuiepb mx
NHBECTMLMNSAM HEMocpeacTBEHHO, Yepes aKCnponpuauno, 1Mbo KOCBEHHO, Yepes NpeanpuHsaTbie

npaBuTeNnbCTBaMMN Mepbl Mo bopbbe ¢ naHaemuen.t

76 S, Dutta. Will ‘Investor-State Arbitration” Survive the COVID-19 Crisis? URL: https://opiniojuris.org/2020/05/07/will-investor-state-

arbitration-survive-the-covid-19-crisis/.

7 |bid. CM. Takke R. Arredondo. Mercosur: A New Victim of the Coronavirus? URL: https://opiniojuris.org/2020/05/02/mercosur-a-

new-victim-of-the-coronavirus/.
78 S. Dutta. Op cit.

79 J. Johnson. Ticking Time Bomb': Corporate Lawyers Openly Discussing Suing Nations Over Profits Lost to Covid-19 Measures.
URL: https://www.commondreams.org/news/2020/05/20/ticking-time-bomb-corporate-lawyers-openly-discussing-suing-nations-

over-profits
80 |bid.
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IX. MPABO BTO

43. Bcnepnctene pacnpocTtpaHeHua Bupyca COVID-19 no Bcemy mupy bonee 75 cTpaH,
MCMbITbIBAKOLMX NOTPebHOCTL (peanbHyto vav npeanonaraeMyto] B OTAENbHbIX TOBapax, HaunHas
OT 3aLUMTHbIX MacoK 1 NepYyaTok M 3akaH4yMBas annapaTaMu UCKYCCTBEHHON BEHTUNALMM NETKKX,
NeKapcTBaMu 1 Aaxke NpoLoBOSIbCTBUMEM UM CENIbCKOXO3ANCTBEHHOM NPOAYKLMEN, orpaHnynIm
nx akcnopt.!’ B cBsA3M c 3TUM obpallaeTcs BHWMaHWe Ha MONOXUTENbHble U OTpULLATeNbHble
CTOPOHbI TAaKNX OrpaHMYeHnn,® a Takxke Ha OCHOBaHWS UX BBEAEHUS U IMMUTbI, YCTAHOBJIEHHbIE B
MeX[lyHapOoLHO-MpPaBoBbIX AOKYMeHTax.®

44, [MoMMMO OCHOBaHWI, BblaesieHHbIX B ob3ope ot 28 anpens 2020 ropa,® oTMmeyaetcy,
yTo B pamkax [eHepanbHOro cornawexus no tapudam u toprosne (nanee - «FATT») ogHUM U3
OCHOBaHW BBeAeHUsI OrpaHUYEeHU Ha 3KCMOPT MOXET bbiTb AedULMT ToBapa Ha MECTHOM UK
MeXayHapogHOM pbiHke no ctaTbe XX(j).8 OgHako ero ncnosib3oBaHue [OXKHO COOTBETCTBOBATb
MPUHLMMY, cornacHo KoTopoMy Bce uneHbl BTO uMmeloT npaBo Ha «cnpaBepjuvBylo [0H0
MeXAyHapOoLHbIX MOCTaBOK», 4YTO MOXeT mnogpa3ymMeBaTb npaBo uyneHoB BTO Ha pocTtyn
K onpeaenéHHon [one MUPOBOrO MPOM3BOACTBA CPEACTB WHAWMBMAYaNbHOW 3alUWTbl UK
BO3MOXHOW BakumHe oT COVID-19.8

45. Takke yka3sblBaeTcs, 4YTO B Tex CliyyasaX, KOrAa CTpaHbl 0b6ecnokoeHbl HexBaTKOW WK
BbICOKUMMW LIEHAMU Ha WUCXOAHble MaTepuanbl (HanpuMep, WHrpeaueHTbl Afif MPOM3BOACTBA
nekapctB unu sakuuH), ctatesa XX(i) FTATT mMoxeT bbITb NpuMeHeHa A 060CHOBaHWSA BBeAeHWS
OrpaHMYyeHu Ha BbIBO3 TaknMx MaTepunanos.®’

46. HecMmoTpsa Ha To, uTo cTatba X| [ATT, no obwemMy npasmny, 3anpeLLaeT KOJNYECTBEHHbIE
OrpaHMyeHMs 3KCrMopTa TOBApOB, OHAa TakXke npefycMaTpuBaeT psif U3bATUN, KOTOpble MPSMO
MO3BOJNIAOT CTPaHaM OrpaHU4YMBaTb 3KCMOPT, B YacTHOCTM, BO BpeMs naHaemuun.®® OpHako
nofYEpPKMBAETCS, 4YTO B pasrap Kpu3uca YCI0BUS BBEAEHMS TakKUX OrpaHUYeHUin MoryT
WUFHOPMPOBATbLCH W MO3TOMY TPaAHCMNAPEHTHOCTb, YBEAOMAEHWUS W KOHCYNbTauuMu C  Lefblo
0bCcy>XAeHNa BO3MOXHbIX OFpaHWYeHWn MoryT BbiTb NyylIMMKM CpeacTBamMu ANs MNoAnep>KaHWus
TOProB/IN M COBMECTHOIO Bbixoga u3 kpusuca.®’

47. BbickasbiBaeTcd MHeHMe, 4TO, MOoMMMO nosiokeHun [ATT, NMPpUMEHWMbIM MpPaBOBbLIM
PEXMMOM B OTHOLLEHWUWN TOPrOBbIX OFPaHUYEHUI, CBA3aHHbBIX CO 340POBbEM HaceNeHns, SBAgeTCs
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